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[1]

United States Government 

NATIONAL LABOR RELATIONS BOARD 

OFFICE OF THE GENERAL COUNSEL 

Washington, D.C. 20570 

Mark J. Langer, Esquire 
Clerk, United States Court of Appeals 

for the District of Columbia Circuit 
I 

E. Barrett Prettyman U.S. Courthouse 

December 1, 20 16 

333 Constitution Avenue, N.W., Room 5423 
Washington, DC 20001-2866 

Re: E.I. DuPont de Nemours and Company v. NLRB 
D.C. Cir. Case No. 16-1357 
Board Case No. ·04-CA-033620 

Dear Mr. 'Langer: 

( 

I am transmitting the Certified List of the contents of the Agency Record in 
above-captioned case. 

Encls. 

Very truly yours, 

/s/ Linda Dreeben 
Linda Dreeben·· 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 
1 0 15 Half Street, SE 
Washington, DC 20570 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 9 of 533



[2]

UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

E.I. DUPONT DE NEMOURS AND COMPANY ) 
) 
) 
) 

Petitioners 

v. ) No. 16-1357 
) 

NATIONAL LABOR RELATIONS BOARD ) 
) 

Respondent ) 

CERTIFIED LIST OF THE NATIONAL LABOR RELATIONS BOARD 

Pursuant to authority delegated in Section 102.115 ofthe NationalLabor 

Relations Board's Rules and Regulations, 29 C.F.R. § 102.115, I certify that the 

list below fully describes all papers and documents which constitute the record 

before the Board in E.I. DuPont de Nemours and Company, Case No. 04-CA-

033620. 

December 1, 2016 

Gary W. Shinners 
Executive Secretary 
National Labor Relations Board 
1 015 Half Street, SE 
Washington, DC 20570 
(202) 273-2960 
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DOCUMENT INDEX 

VOLUME I - Transcript of Hearing 
09/13/05 

VOLUME II- Exhibits 

General Ctmnsel' s Exhibits 
1-17 

Respondent's Exhibits 
1 (rejected) 
2-3 (neither present, nor mentioned) 
4-6 
7-9 (withdrawn) 
10 (neither present, nor mentioned) 
U (withdrawn) 
12(neither present, nor mentioned) 
13 
14-15 (neither present, nor mentioned) 
16-23 
24-26 (neither present, nor mentioned) 
27-28 (withdrawn) 
29 {neither present, nor mentioned) 
30 
31-32 (neither present, nor mentioned) 
33 
34 (neither present, nor mentioned) 
35 
36 (neither present, nor mentioned) 
37 
38-39 (neither present, nor mentioned) 
40 
41-45 {neither present, nor mentioned) 
46 

Joint Exhibits 
1-44 

Pages 
1-149 

!, 
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I. 

VOLUME III - Pleadings 

Date 

10/31/05 

10/31/05 

12/23/05 

12/23/05 

01/06/06 

01/10/06 

01/26/06 

02/06/06 

02/10/06 

02114/06 

03/10/06 

03/10/06 

03/27/06 

08/27110 

10/31/12 

Documents 

Respondent's Motion to Correct Transcript 
(Granted see ALJD n.1) 

General Counsel's Motion to Correct Transcript 
(Granted see ALJD n.1) 

Administrative Law Judge's Decision 

Order Transferring Proceeding to the National Labor 
Relations Board (with attachment) 

Respondent's Request for Extension of Time (EOT) 
for Filing Exceptions 

Associate Executive Secretary'.s letter Granting EOT 
to FileExceptions 

Associate Executive Secretary's letter extending time to 
File Answering Brief 

Respondent's Exceptions 

Charging Party's Request for EOT to file Answering 
Brief 

Associate· Executive Secretary's Correction extending 
date for filing Answering Brief 

Charging Party's Answering Brief 

General Counsel's Answering Brief 

Respondent's Reply Brief 

Decision and Order (355 NLRB No. 177) 

Associate Executive Secretary's letter accepting 
the remand from the Court of Appeals and soliciting 
Statements ofPosition 

' \ 

Pages 

1-3 

1-2 

1-22 

1-5 

1 

1 

1 

1-11 

1-2-

1 

1-56 

1-48 

1-13 

1-15 

f-2 
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[5]

11/02/12 General Counsel's letter requesting a joint request for 1 
EOT to file Statements of position 

11/05112 Associate Executive Secretary's Letter Granting 1 
EOT to File Statements ofPosition 

12119/12 Respondent's Motion for Oral Argument 1-3 
(Denied see 363 NLRB No. 113) 

12/19/12 Charging Party's Statement of Position 1-33 

12/19112 Respondent's Statement of Position 1-157 
(with attachments) 

12119112 General Counsel's Statement of Position 1-38 

08/26116 Decision and Order (364 NLRB No. 113) 1-30 

.) 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

E.I. DUPONT DE NEMOURS AND COMPANY 

Petitioners 

v. 

NATIONAL LABOR RELATIONS BOARD 

Respondent 

) 
) 
) 
) 
) No. 16-1357 
) 
) 
) 
) 

CERTIFICATE OF SERVICE 

I hereby certify that on December 1, 2016, I electronically filed the 

foregoing document with the Clerk of the Court for the United States Court Of 

Appeals for the District of Columbia Circuit by using the appellate CM/ECF 

system. I certify that the foregoing document was served on all parties or their 

counsel of record through the appellate CMIECF system. 

Dated at Washington, DC 
this 1st day of December 2016 

/s/ Linda Dreeben 
Linda Dreeben 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 
1 0 15 Half Street, SE 
Washington, DC 20570 
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355 NLRB No. 176

NOTICE:  This opinion is subject to formal revision before publication in the 

bound  volumes of NLRB decisions.  Readers are requested to notify the Ex-

ecutive Secretary, National Labor Relations Board, Washington, D.C.  

20570, of any typographical or other formal errors so that corrections can 

be included in the bound volumes.

E.I. DuPont De Nemours, Louisville Works and Pa-

per, Allied-Industrial, Chemical and Energy 

Workers International Union and Its Local 5-

2002. Cases 9–CA–40777 and 9–CA–41634

August 27, 2010

DECISION AND ORDER

BY CHAIRMAN LIEBMAN AND MEMBERS SCHAUMBER 

AND BECKER

On December 15, 2005, Administrative Law Judge 
Karl H. Buschmann issued the attached decision.  The 
General Counsel and the Charging Party filed exceptions 
and supporting briefs, and the Respondent filed an an-
swering brief. The General Counsel and the Charging 

Party filed reply briefs.
*

The National Labor Relations Board has delegated its 
authority in this proceeding to a three-member panel. 

The Board has considered the decision and the record 
in light of the exceptions and briefs and has decided to 
affirm the judge’s rulings, findings, and conclusions only 
to the extent consistent with this Decision and Order.

The issue presented is whether the Respondent, E.I. 
DuPont De Nemours, Louisville Works, violated Section 
8(a)(5) and (1) of the Act by unilaterally changing the 
terms of the employees’ benefit plan at a time when the 
parties were negotiating for a collective-bargaining 
agreement and were not at impasse.  The Respondent, 
relying on the Courier-Journal cases, 342 NLRB 1093 
(2004), and 342 NLRB 1148 (2004), contends that its 
unilateral changes were consistent with an established 
past practice.  We find that the Respondent’s reliance on 
the Courier-Journal cases is unavailing because the past 
changes it relies on were implemented under the author-
ity of a contractual management-rights provision.  That 
contractually authorized past practice does not support 
unilateral changes made during a hiatus between con-
tracts, when the contractual authorization ceased to be 
effective.

I.

The Union has long represented the production and 
maintenance employees at the Respondent’s facility in 
Louisville, Kentucky.  In 1994, during contract negotia-

*
 The judge inadvertently identified Kathleen A. Hostetler, Esq. as 

an attorney with McGuire Woods of Atlanta, Georgia.  Counsel for the 
Respondent, Mark L. Keenan, Esq., is an attorney with McGuire 
Woods; Counsel for the Charging Party, Kathleen Hostetler, is an attor-
ney from Denver, Colorado.

tions, the parties agreed that the employees would be 
covered by the Respondent’s Beneflex Plan, under which 
the Respondent provides health care and a range of other 
benefits to many of its employees nationwide.  The par-
ties incorporated the Beneflex Plan, which included a 
reservation of rights provision granting the Respondent 
authority to modify benefits under the Plan on an annual 
basis, into their collective-bargaining agreements in 1994 
and 1997.  During the terms of those collective-
bargaining agreements, the Respondent made unilateral 
changes to the Beneflex Plan annually under the reserva-
tion of rights provision without protest by the Union.

Following the expiration of the parties’ collective-
bargaining agreement in March 2002, and while the par-
ties were negotiating a successor agreement, the Respon-
dent continued, annually, to make unilateral changes to 
the Beneflex Plan.  The Union objected and asserted that 
bargaining over the changes was required.  The Respon-
dent refused to bargain, citing its past practice of making 
such unilateral changes under the reservation of rights 
clause.

II.

It is settled law that when parties are engaged in nego-
tiations for a collective-bargaining agreement an em-
ployer is obliged to refrain from making unilateral 
changes, absent an impasse in bargaining for the agree-
ment as a whole.  See, e.g., Register-Guard, 339 NLRB 
353, 354 (2003); RBE Electronics of S.D., 320 NLRB 80, 
81 (1995). As the Supreme Court has recognized, “[I]t is 
difficult to bargain if, during negotiations, an employer is 
free to alter the very terms and conditions that are the 
subject of those negotiations.”  Litton Financial Printing 
Division v. NLRB, 501 U.S. 190, 198 (1991).

It is undisputed that, at the time that the Respondent 
unilaterally implemented changes in the Beneflex Plan, 
the parties were engaged in bargaining and were not at 
impasse.  But relying on the Board’s Courier-Journal 

decisions, the Respondent asserts that its unilateral ac-
tions were lawful because they were consistent with the 
parties’ past practice.  The Respondent bears the burden
of establishing this affirmative defense.  Beverly Health 

& Rehabilitation Services, 335 NLRB 635, 636 (2001), 
enfd. 317 F.3d 316 (D.C. Cir. 2003).  

We find that the Respondent has not carried that bur-
den.  In the Courier-Journal cases, a Board majority 
found that the employer’s unilateral changes to employ-
ees’ health care premiums during a hiatus period between 
contracts were lawful because the employer had estab-
lished a past practice of making such changes both dur-
ing periods when a contract was in effect and during hia-
tus periods.  The Respondent’s asserted past practice in 
this case, in contrast, was limited to changes that had 

[15]
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DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD2

been made when a contract, which included the reserva-
tion of rights language, was in effect.  It is apparent that a 
union’s acquiescence to unilateral changes made under 
the authority of a controlling management-rights clause 
has no bearing on whether the union would acquiesce to 
additional changes made after that management-rights 
clause expired.  The Respondent has simply not carried 
its burden of showing relevant past practice under the 
Courier-Journal cases—annual unilateral changes during 
hiatus periods.  As a result, the Respondent’s prior uni-
lateral changes do not establish a past practice justifying 
the Respondent’s unilateral actions during a hiatus be-
tween contracts.  The Courier-Journal decisions are 
plainly distinguishable on this basis, as the judge ex-
plained in a decision we adopt today in E.I. Dupont, 355
NLRB 177 (2010), presenting a similar bargaining issue 
but at a different facility of the Respondent. 

This factual distinction is key because it implicates 
important collective-bargaining principles.  Extending 
the Courier-Journal decisions to the situation presented 
here would conflict with settled law that a management-
rights clause does not survive the expiration of the con-
tract embodying it, absent a clear and unmistakable ex-
pression of  the parties’ intent to the contrary,1 and does 
not constitute a term and condition of employment that 
the employer must continue following contract expira-
tion.2  Those principles apply to a broad management-
rights clause as well as to more narrow contractual reser-
vations of managerial discretion addressing, as here, a 
specific subject of bargaining3 and embodied in a plan 
document that has been incorporated in a collective-
bargaining agreement.4  Moreover, extending Courier-
Journal to circumstances such as those presented here 

1 See, e.g., Beverly Health & Rehabilitation Services, supra, 335 
NLRB at 636 fn. 6 (collecting cases), enfd. 317 F.3d 316 (D.C. Cir. 
2003). “The law is quite clear that, when a collective agreement ex-
pires, any management-rights . . . clause it contains expires with it.” 
Robert A. Gorman & Matthew W. Finkin, Basic Text on Labor Law
§ 20.16 at 638 (2d ed. 2004) (footnote omitted).

2 Control Services, 303 NLRB 481, 484 (1991) (management-rights 
clause “is not, in itself, a term or condition of employment that outlives 
the contract that contains it, absent some evidence of the parties’ inten-
tion to the contrary”), enfd. mem. 975 F.2d 1551 (3d Cir. 1992); ac-
cord: Furniture Rentors of America, 311 NLRB 749, 751 (1993) (quot-
ing Control Services, supra), enfd. in rel. part 36 F.3d 1240, 1245 (3d 
Cir. 1994); Holiday Inn of Victorville, 284 NLRB 916 (1987).

3 See, e.g., Register-Guard, supra, 339 NLRB at 355 (wages); Iron-
ton Publications, 321 NLRB 1048, 1048 (1996) (merit pay increases); 
Blue Circle Cement Co., 319 NLRB 954, 954 (1995) (vacation period 
and shift-starting time), enfd. in part mem. 106 F.3d 413 (10th Cir. 
1997); Furniture Rentors, supra, 311 NLRB at 754 (subcontracting); 
Control Services, supra, 303 NLRB at 483–484 (scheduling).

4 See, e.g., Mary Thompson Hospital, 296 NLRB 1245, 1249 (1989), 
enfd. 943 F.2d 741 (7th Cir. 1991).  

would render the expiration of the management-rights 
clause meaningless wherever the employer had acted 
under its authority to make changes during the contract 
period.  This, in turn, “would vitiate an employer’s bar-
gaining obligation whenever a contract containing a 
broad management-rights clause expired.”  Beverly

Health & Rehabilitation Services, 335 NLRB at 637. 
Such an outcome would discourage, rather than promote, 
collective bargaining, in particular, making unions wary 
of granting any discretion to management during the con-
tract’s term.5

Our dissenting colleague proposes a departure from 
Board precedent when he rejects the conclusion that the 
“reservation of rights” provision is a management-rights 
clause.6  A management-rights clause is simply a con-
tractual provision that authorizes an employer to act uni-
laterally, in its discretion, with respect to a mandatory 
subject of bargaining.  “[T]he essence of [a] manage-
ment-rights clause is the union’s waiver of its right to 
bargain.”  Beverly Health & Rehabilitation Services, 
supra, 335 NLRB at 636.  Nothing in Board law suggests 
that the breadth or narrowness of such a contractual 
waiver or whether it is free-standing or embedded in an-
other provision of the contract or an incorporated docu-
ment should alter how it is treated post-expiration.  And, 
as demonstrated, a “contractual reservation of managerial 
discretion . . . does not survive expiration of the contract 
that contains it, absent evidence that the parties intended 
it to survive.”  Register-Guard, supra, 339 NLRB at 355.

The dissent argues that our decision (and the Board 
doctrine underlying it) somehow deprives the Respon-
dent of the benefit of its bargain with the Union.7  That 

5 We further observe that the Courier-Journal decisions are in ten-
sion with previously settled principles.  First, it is well established that 
silence in the face of past unilateral changes does not constitute waiver 
of the right to bargain.  See Owens-Corning Fiberglass, 282 NLRB 609 
(1987); Exxon Research & Engineering Co., 317 NLRB 675, 685–686 
(1995).  In this regard, the judge here mistakenly ascribed to the Board 
a personal statement of position of our dissenting colleague in Larry 

Geweke Ford, 344 NLRB 628, 628 fn. 1 (2005) (Member Schaumber’s 
personal view that prior acquiescence of the charging party union is not 
invariably a requisite element in the past-practice analysis).

Second, it is well established that when parties are bargaining for a 
first contract, the employer may not make unilateral changes if they 
amount to the exercise of unbounded managerial discretion. See 
Eugene Iovine, Inc., 328 NLRB 294 (1999), enfd. 1 Fed.Appx. 8 (2d 
Cir. 2001).  Nevertheless, because we find that the Courier-Journal

cases are not applicable to the factual situation presented here, we need 
not reconsider the holdings of those cases at the present time.  

6 Our colleague candidly acknowledges that he “disagree[s] with” 
Mary Thompson Hospital, supra, but the decision represents Board law.  
He asserts that the other decisions we rely on are “distinguishable,” but 
offers no persuasive explanation.

7 We note that the same argument could be made about all terms and 
conditions of employment established in a contract containing a man-
agement-rights clause, i.e., that the employer agreed to them only in 

[16]

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 17 of 533



E.I. DUPONT DE NEMOURS, LOUISVILLE WORKS 3

argument reflects a basic misunderstanding of the issue 
posed here: the continuing effect of the “reservation of 
rights” clause after the contract has expired.8   The Re-
spondent has had the full benefit of its bargain during the 
term of the collective-bargaining agreement.  It was free 
to make changes to employee benefits, in its discretion, 
up to the agreement’s expiration.  At that point, the terms 
and conditions of employment then in place—i.e., the 
benefits as unilaterally established by the Respondent 
pursuant to the Union’s waiver—became fixed, subject 
to the statutory duty to bargain.  Board law distinguishes 
between terms and conditions of employment established 
unilaterally by the employer under a contractual man-
agement-rights clause and the clause itself.9  

Our colleague rejects this distinction, insisting para-
doxically that the Respondent preserved the status quo by 
changing employees’ terms and conditions of employ-
ment.  Accepting his view would mean discarding a long 
line of precedent, and he has offered no persuasive rea-
son to do so. The dissent invokes the Courier-Journal

decisions, but reads them so broadly that they would be 
in clear conflict with well-established Board doctrine. 
As for the dissent’s policy argument—that finding a vio-
lation here threatens the viability of companywide bene-
fit plans covering both represented and unrepresented 
employees—it has no clear grounding in the Act, and it 
is based on a series of speculative leaps.  The short an-
swer is that if “[e]mployers and employees both benefit”

return for discretion in other areas.  But this logical extension of the 
dissent’s position would open a gaping whole in the settled prohibition 
of unilateral changes. 

8 Because this case involves post-contract-expiration unilateral 
changes, it does not implicate the debate between the Board and certain 
appellate courts over the proper analytical approach to assessing unilat-
eral changes made during the contract term under the purported author-
ity of a contractual provision.  See generally Provena St. Joseph Medi-
cal Center, 350 NLRB 808 (2007) (adhering to Board’s traditional 
“waiver” standard, and rejecting courts’ “contract coverage” standard).  
Courts that adhere to the “contract coverage” standard have properly 
recognized the difference between the two situations.  See Honeywell 

Int’l, Inc. v. NLRB, 253 F.3d 125, 132–133 (D.C. Cir. 2001) (rejecting 
employer’s “contract coverage” argument, observing that union in-
voked statutory, not contractual, claim to continued status quo bene-
fits).

9 When the contract no longer is in effect, employment terms and 
conditions “are kept in place simply by virtue of Section 8(a)(5) of the 
Act rather than by force of contract.”  Holiday Inn of Victorville, 284 
NLRB 916, 916 (1987).  In contrast: 

A management-rights clause is not a term and condition of employ-
ment . . . . To the extent it authorizes unilateral action to change mat-
ters that are mandatory subjects of bargaining, it is, in effect, a union’s 

waiver of its statutory right to bargain over those matters.  Given the 
established rule that such waivers must be clear and unmistakable ... 
the waiver normally would be limited to the time during which the 
contract that contains it is in effect.

Id. (emphasis added).

from the continued operation of reservation of rights 
clauses in such plans post-expiration, they can easily 
agree to such continued operation.  Moreover, if our col-
league were correct, then the Act should permit employ-
ers which maintain benefit plans like the Respondent’s to 
refuse to engage in collective bargaining over their plans 
at all, so long as they treat unionized and nonunionized 
parts of the work force identically.  The Board has 
rightly rejected that position. See Larry Geweke Ford, 
344 NLRB 628 (2005).

III.

The Respondent also contends that its unilateral 
changes were privileged under Stone Container Corp., 
313 NLRB 336 (1993).  There, the Board held that an 
employer may implement a proposal regarding a discrete, 
recurring annual event that occurs while contract negotia-
tions are ongoing, so long as it gives the union notice and 
an adequate opportunity to bargain about that topic. 

Here, the record shows that the Respondent flatly re-
fused the Union’s request during contract negotiations to 
bargain over the Respondent’s proposed changes to em-
ployee benefits under the Beneflex Plan.  Indeed, the 
parties have stipulated that the “Union requested to bar-
gain over these changes” in the Beneflex Plan in 2004 
and 2005 but that the “Respondent did not offer to, nor 
did it, negotiate over these changes.”  Accordingly, Stone 
Container provides no defense to the Respondent’s con-
duct. 

As discussed above, it was the Respondent’s statutory 
obligation to follow the terms and conditions of em-
ployment in the expired contract, until it bargained to 
agreement or impasse for a new agreement as a whole. 
Id; R.E.C. Corp., 296 NLRB 1293 (1989); Cisco Truck-

ing Co., 289 NLRB 1399, 1400 (1988).  By unilaterally 
implementing changes to the Beneflex Plan prior to 
reaching impasse, the Respondent breached its obligation 
to maintain the status quo.

The Respondent was, of course, free to seek agreement 
of the Union that the parties’ reservation of rights lan-
guage would remain in effect following contract expira-
tion,10 or to show that was the intent of the parties when 
they included that language in their contracts.  The Re-
spondent did not do so.  Because the Respondent has 
failed to justify its unilateral conduct either by proving 
relevant past practice or the existence of such an agree-
ment, we find that the Respondent violated Section 
8(a)(5) and (1) of the Act.  

10 In fact, the judge found that Respondent made such a proposal 
during the subject negotiations.
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ORDER

The National Labor Relations Board orders that the 
Respondent, E.I. DuPont De Nemour, Louisville Works, 
Louisville, Kentucky, its officers, agents, successors, and 
assigns, shall 

1. Cease and desist from
(a) Making unilateral changes to the benefits of unit 

employees during periods when the parties are engaged 
in negotiations for a collective-bargaining agreement and 
have not reached impasse.

(b) In any like or related manner interfering with, re-
straining, or coercing employees in the exercise of the 
rights guaranteed them by Section 7 of the Act.

2. Take the following affirmative action necessary to
effectuate the policies of the Act.

(a) On request of the Union, restore the unit employ-
ees’ benefits under the Beneflex package of benefit plans 
to the terms that existed prior to the unlawful unilateral 
changes that were implemented on January 1, 2004, and 
January 1, 2005, and maintain those terms in effect until 
the parties have bargained to a new agreement or a valid 
impasse, or until the Union has agreed to changes.

(b) Make unit employees whole by reimbursing them, 
with interest as prescribed in New Horizons for the Re-

tarded, 283 NLRB 1173 (1987), for any loss of benefits 
and additional expenses that they suffered as a result of 
the unilateral implemented changes in benefits.

(c) Preserve and, within 14 days of a request, or such 
additional time as the Regional Director may allow for 
good cause shown, provide at a reasonable place desig-
nated by the Board or its agents, all payroll records, so-
cial security payment records, timecards, personnel re-
cords and reports, and all other records, including an 
electronic copy of such records if stored in electronic 
form, necessary to analyze the amount of money to be 
reimbursed under the terms of this Order.  

(d) Within 14 days after service by the Region, post at 
its Louisville, Kentucky facility copies of the attached 
notice marked “Appendix.”11 Copies of the notice, on 
forms provided by the Regional Director for Region 9, 
after being signed by the Respondent’s authorized repre-
sentative, shall be posted by the Respondent immediately 
upon receipt and maintained for 60 consecutive days in 
conspicuous places including all places where notices to 
employees are customarily posted.  Reasonable steps 
shall be taken by Respondent Raymond to ensure that the 
notices are not altered, defaced, or covered by any other 

11 If this Order is enforced by a judgment of a United States court of 
appeals, the words in the notice reading “Posted by Order of the Na-
tional Labor Relations Board” shall read “Posted Pursuant to a Judg-
ment of the United States Court of Appeals Enforcing an Order of the 
National Labor Relations Board.” 

material.  In the event that, during the pendency of these 
proceedings, the Respondent has gone out of business or 
closed the facility involved in these proceedings, it shall 
duplicate and mail, at its own expense, a copy of the no-
tice to all current employees and former at any time since 
January 1, 2004.  

(e) Within 21 days after service by the Region, file 
with the Regional Director a sworn certification of a re-
sponsible official on a form provided by the Region at-
testing to the steps that the Respondent has taken to 
comply.  

 Dated, Washington, D.C. August 27, 2010

Wilma B. Liebman,  Chairman

Craig Becker,  Member

 (SEAL)  NATIONAL LABOR RELATIONS BOARD

MEMBER SCHAUMBER, dissenting. 
In finding that the Respondent violated Section 8(a)(5) 

and (1) of the Act by unilaterally changing certain as-
pects of unit employees’ benefits following the 2002 
expiration of the parties’ collective-bargaining agree-
ment, the majority both applies an incorrect legal analy-
sis and incorrectly limits Board precedent. I therefore 
dissent and, like the judge in this case, would dismiss the 
complaint.

Facts

The Union has represented the Respondent’s produc-
tion and maintenance employees at its Louisville Works 
facility for over 50 years. The parties’ most recent collec-
tive-bargaining agreement ran from June 13, 1997, to 
March 21, 2002 (the 1997 agreement).  The previous 
contract ran from May 25, 1994, to March 21, 1997 (the 
1994 agreement).  At the time of the hearing, in Septem-
ber 2005, the parties had not entered into a successor 
agreement.

The Respondent provides benefits to its employees 
throughout the United States under its Beneflex Flexible 
Benefits Plan (Beneflex Plan).  The Beneflex Plan is a 
cafeteria-style benefits plan that includes a variety of 
benefit options in addition to health care coverage, such 
as dental coverage, vision coverage, life insurance, and 
(more recently) financial planning and legal services. 
The Beneflex Plan covers approximately 60,000 of the 
Respondent’s domestic employees, including the unit 
employees at the Louisville Works facility.  The Bene-
flex Medical Care Plan is a self-insured medical care 
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option encompassed within the Beneflex Plan.1  The 
Beneflex Plan documents have contained, since the in-
ception of those Plans, identical reservations of the Re-
spondent’s right to change either Plan at its sole discre-
tion. The “reservation of rights” provision in the Bene-
flex Plan documents states: 

The Company reserves the sole right to change or dis-
continue this Plan in its discretion provided, however, 
that any change in price or level of coverage shall be 
announced at the time of annual enrollment and shall 
not be changed during a Plan Year unless coverage 
provided by an independent, third-party provider is sig-
nificantly curtailed or decreased during the Plan Year. 

During the negotiations for the 1994 agreement, the 
parties agreed that employees would be covered by the 
Beneflex Plan.  During those negotiations, the Respon-
dent informed the Union that, under the terms of the 
Beneflex Plan, the Respondent would have the authority 
to modify the level and/or price of benefits under the 
Plan on an annual basis.  The Respondent also indicated 
that these modifications would occur on a U.S. region-
wide basis.  So informed, the Union accepted the Bene-
flex Plan, and it was instituted at Louisville Works on 
January 1, 1995.  During the negotiations for the 1997 
agreement, the Respondent proposed language intended 
to confirm the existing benefits received by employees 
under the Beneflex Plan, and also that the receipt of 
those benefits was subject to all terms and conditions of 
the Beneflex Plan.  The Respondent, however, ultimately 
abandoned this proposal, deciding that it was unneces-
sary in light of the parties’ existing understanding con-
cerning the Beneflex Plan.

From 1995, the first year of implementation, through 
2002, the Respondent made annual changes to the Bene-
flex Plan.  Each fall, the Respondent presented the Union 
with a summary of any contemplated changes to the 
Beneflex Plan for the upcoming year.  On January 1 of 
each year from 1996 to 2002, the Respondent instituted 
the changes to the Beneflex Plan at all of its U.S. sites. 
In each of those years, the changes took place while a 
collective-bargaining agreement covering the Respon-
dent’s bargaining-unit employees was in effect.  The 
Respondent did not offer to bargain over the changes, nor 
did the Union request bargaining or object to the changes 
once implemented.  

In February 2002, the parties began negotiations for a 
successor collective-bargaining agreement.  In the fall of 
2002, as it had done in the fall of every year since im-

1 All references to the Beneflex Plan include the Beneflex Medical 
Care Plan, unless otherwise indicated.

plementing the Beneflex Plan pursuant to its agreement 
with the Union, the Respondent presented the Union with 
a summary of changes for the Beneflex Plan for the up-
coming year.  The Union objected to the proposed 
changes and requested bargaining.  On January 1, 2003, 
the Respondent implemented the changes to the Beneflex 
Plan.  The Union again sought bargaining, and the Re-
spondent refused to negotiate over the changes.

The same scenario occurred in 2004 and 2005.  In 
sum, following the expiration of the 1997 agreement in 
2002, the Respondent implemented changes to the Bene-
flex Plan in 2003, 2004, and 2005 without bargaining 
with the Union, just as it had every year since the Bene-
flex Plan was instituted. 

Judge’s Decision

In finding the Respondent’s 2004 and 2005 modifica-
tions to the Beneflex Plan lawful, the judge relied on the 
Board’s decisions in Courier-Journal, 342 NLRB 1093 
(2004) (“Courier-Journal I”) and Courier-Journal, 342 
NLRB 1148 (2004) (“Courier-Journal II”).  In the Cou-

rier-Journal cases, the Board addressed the question of 
whether an employer’s unilateral increase of employee 
health insurance contribution rates violated Section 
8(a)(5).  The Board found that, where the employer had 
established a past practice of making annual changes to 
its health insurance plan, where the annual changes af-
fected represented and nonrepresented employees 
equally, and where the union had acquiesced in the em-
ployer’s practice in treating represented and nonrepre-
sented employees equally in this regard, the employer 
had established a past practice of unilateral changes that 
the employer was permitted to continue, postcontract 
expiration, without running afoul of the Act.  Courier-

Journal I, 342 NLRB at 1094–1095; Courier-Journal II, 
342 NLRB at 1149–1150.  

Analysis

Generally, an employer violates Section 8(a)(5) and 
(1) if it makes a unilateral change in wages, hours, or 
other terms and conditions of employment without first 
giving the Union notice and an opportunity to bargain. 
See NLRB v. Katz, 369 U.S. 736, 743 (1962).  “‘[T]he 
vice involved in [a unilateral change] is that the employer 
has changed the existing conditions of employment.  It is 
this change which is prohibited and which forms the ba-
sis of the unfair labor practice charge.’”  Daily News of 

Los Angeles, 315 NLRB 1236, 1237 (1994) (quoting 
NLRB v. Dothan Eagle, 434 F.2d 93, 98 (5th Cir. 1970)) 
(emphasis in original), enfd. 73 F.3d 406 (D.C. Cir. 
1996), cert. denied 519 U.S. 1090 (1997).  It is well un-
derstood, however, that the concept of “change” within 
labor law cannot be approached simplistically:  under 
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certain circumstances, not to change would be to change. 
Thus, where an employer’s “changes” actually continue a 
status quo past practice of like changes, the employer has 
not changed existing conditions of employment, and 
therefore has not violated Section 8(a)(5) and (1).  

In the instant case, the Respondent’s modifications to 
the Beneflex Plan on January 1, 2004, and 2005 did not 
alter the status quo, and thus the Respondent did not vio-
late Section 8(a)(5).  As in the Courier-Journal cases, the 
changes here were implemented pursuant to a well-
established past practice.  During the negotiations for the 
1994 agreement, the parties agreed that unit employees 
would be covered by, and subject to, the Beneflex Plan. 
The Union accepted the Beneflex Plan in its entirety, and 
it did so on the express understanding that the Respon-
dent reserved the discretion to make changes in the price 
or level of benefits under both the Medical Care Plan and 
the broader Beneflex Plan on an annual basis pursuant to 
the “reservation of rights” provisions.  Indeed, during the 
parties’ 1994 negotiations, the Respondent specifically 
notified the Union that, under the terms of the Beneflex 
Plan, the Respondent would have the authority to make 
unilateral changes to the Plan.  Thus, the Union’s deci-
sion to have its members covered by the terms of the 
Beneflex Plan was made with the knowledge that the 
Respondent would have the authority to make unilateral, 
annual changes to the employee contribution levels and 
benefits associated with the Plan.  From 1996 to 2002, 
the Respondent unilaterally implemented changes to the 
Beneflex Plan on an annual basis pursuant to the “reser-
vation of rights” clause.  In each instance, the Union did 
not oppose the Respondent’s changes.

Following the expiration of the parties’ contract in 
2002, the Respondent was required to maintain the terms 
and conditions of employment under the expired collec-
tive-bargaining agreement until the parties negotiated a 
new agreement or bargained in good faith to impasse. 
See, e.g., Cisco Trucking, 289 NLRB 1399, 1400 (1988). 
That duty to maintain the status quo required the Re-
spondent to continue to provide unit employees with 
benefits under the Beneflex Plan and to implement the 
Beneflex Plan in the same manner that it had been im-
plemented in the preceding years, including its annual 
changes to the Plan, which it implemented nationwide 
for unit and nonunit employees alike.  Thus, the Respon-
dent’s modifications to the Beneflex plan on January 1, 
2004, and 2005, did not constitute unilateral changes but, 
rather, were consistent with the status quo.2

2 Because I find that the Respondent’s changes to the Beneflex Plan 
were implemented pursuant to a past practice, I find it unnecessary to 
address the majority’s analysis of the Respondent’s changes under 
Stone Container Corp., 313 NLRB 336 (1993).  

My colleagues say, however, that the Respondent did 
not establish that its changes were consistent with past 
practice under the Courier-Journal decisions.  They at-
tempt to distinguish those cases on two grounds and I 
discuss each in turn. First, they claim that, unlike the 
Courier-Journal cases, the 1996–2002 modifications to 
the Beneflex Plan were implemented under a manage-
ment-rights clause which expired when the parties’ con-
tract expired and therefore did not permit post-contract 
modifications. The majority’s characterization of the 
“reservation of rights” clause in the Beneflex and Bene-
flex Medical Core Plans as a management-rights provi-
sion is incorrect. These “reservation of rights” clauses are 
unlike negotiated management-rights provisions, which 
typically reserve to management discretion over a broad 
range of otherwise bargainable matters.  Instead, they are 
discrete, specific, and integral components of the benefit 
plans.  Because these reservations of rights clauses are 
integrated elements contained within the benefit plans, 
and pertain solely to the Respondent’s duties and author-
ity in implementing the Plan, the clauses do not consti-
tute management-rights clauses, as those clauses are con-
strued under the Act.3

Further, in contrast to management-rights clauses 
which cover subjects not otherwise dealt with in the con-
tract, the reservation of rights clause in the Beneflex Plan 
is itself part of the benefits plan to which the parties 
agreed contractually.  The Respondent and the Union 
struck a deal, under which unit employees would receive 
the benefits provided under the Plan, subject to the Plan’s 
terms and conditions, one of which is the Respondent’s 
reservation of a right to make changes to the Plan.  To 
hold that latter condition, as a matter of law, to be a man-
agement-rights clause would be to create, postcontract 
expiration, an arrangement to which the Respondent 
never agreed. The Respondent never agreed to provide 
benefits under the Plan uncoupled from a unilateral right 
to make changes therein.  It agreed to provide those 
benefits conditionally, and those conditions are as much 
a part of the parties’ agreement concerning benefits as 
are the benefits themselves.  The law should operate to 

3 Thus, Beverly Health & Rehabilitation Services, 335 NLRB 635 
(2001), enfd. 317 F.3d 316 (D.C. Cir 2003); Control Services, 303 
NLRB 481(1991); and other similar cases cited by the majority are 
distinguishable because they all involve management-rights clauses.  
Further, I disagree with Mary Thompson Hospital, 296 NLRB 1245, 
1249 (1989), cited by the majority, to the extent that it treated a reser-
vation of rights clause contained within a corporatewide benefit plan as 
a negotiated management-rights clause waiving a union’s right to bar-
gain over changes to the plan only for the contract term.
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maintain that benefits agreement postcontract, not to 
change it by stripping out the conditions.4

My colleagues next claim that the Courier-Journal
cases are inapposite because “[in the Courier-Journal

cases] the employer had established a past practice of 
making such changes during both periods when a con-
tract was in effect and during hiatus periods” and here 
the Respondent’s past practice of changes occurred only 
in the contract term so that the postcontract changes at 
issue here were not done pursuant to a past practice. 
They sum up—“[t]he Respondent has simply not carried 
its burden of showing relevant past practice under the 
Courier-Journal cases—annual unilateral changes during 
hiatus periods.”  In so concluding, my colleagues have 
misinterpreted and significantly limited the holding of 
the Courier-Journal cases.  There is nothing in the rea-
soning of the Courier-Journal decisions to support the 
contention that prior hiatus changes were conclusive to 
the outcome.  The holding of the Courier-Journal cases, 
and the established precedent upon which it is based, is 
that parties by their actions can create a past practice 
authorizing an employer’s unilateral action, which be-
comes the status quo.  The logic of these decisions is that 
it is the creation of the practice that controls, not the tim-
ing of when the practice happened to arise.  The major-
ity’s focus on whether a contract was in existence and 
governed the changes, in determining whether a past 
practice had been established, is essentially a waiver 
analysis. But the Courier-Journal decisions expressly 
rejected the application of waiver principles, since a
status quo based on a past practice depends upon the ex-
tent of the parties’ actions, not on the continued existence 
of contract language. Accordingly, my colleagues’ inter-
pretation of the Courier-Journal cases cannot stand.5

4 The majority contends that the Respondent has had the full benefit 
of its bargain during the term of the contract and, once the collective-
bargaining agreement expired, the terms and conditions of employment 
established under the reservation of rights clause became fixed and 
subject to bargaining over its discrete elements. This is incorrect. It is 
the Beneflex Plan, in its entirety, that is the term and condition of em-
ployment and, under this plan, the Respondent has reserved the right to 
make changes to the level and/or price of benefits.  Once the parties’
contract expired in 2002, the status quo required the Respondent to 
maintain this term and condition of employment until the parties nego-
tiated a new contract.  

5 The majority claims my position discards precedent but it is fully 
in accord with, inter alia, the Courier-Journal cases and the Board’s 
decision in Friendly Ford, 343 NLRB 1058 (2004). They also contend 
that I have interpreted the Courier-Journal decisions too broadly.  Yet, 
the principle that I rely on from the Courier-Journal decisions—that 
parties by their actions can create a past practice authorizing an em-
ployer’s unilateral action, which becomes the status quo—is established 
under Board and court precedent. See, e.g., Post Tribune Co., 337 
NLRB 1279 (2002) (no unlawful unilateral change where employer’s 
action does not alter the status quo, and thus there is no change in exist-

Further, dismissal of the complaint here is consistent 
with sound policy and the realities inherent in the way in 
which large, companywide health and benefit plans cov-
ering both represented and unrepresented employees, 
such as that at issue here, operate.  In the face of con-
tinuously skyrocketing healthcare costs, and the ques-
tionable financial status of many multiemployer pension 
and health and welfare plans, parties seeking to provide 
decent coverage to employees frequently look to com-
panywide programs as the only economically viable op-
tion.  Such large-scale plans achieve economies of scale 
and thus reduce costs on a per capita basis, making it 
more feasible for the employer to offer attractive bene-
fits.  Employers and employees both benefit—employers, 
by being able to attract and retain skilled employees by 
virtue of offering a strong benefits package; employees, 
by virtue of having access to the relatively low-priced 
benefits afforded by the economies of scale involved in 
such plans.  Under the majority’s holding, however, em-
ployers will be deterred from offering participation in 
such plans to union-represented employees.  Companies 
like du Pont, with multiple contracts covering multiple 
bargaining units nationwide, will be compelled to freeze 
in place, unit by unit as contracts expire and successor 
agreements are not immediately concluded, extant bene-
fit-plan terms at the moment of expiration, creating a 
checkerboard of plans—despite the fact that the unions 
expressly agreed to be bound by the plan conditions. 
Costs will skyrocket, and the company, rather than ab-
sorb them and the administrative nightmares of post-hoc 
reconstruction of plan terms to comply with Board or-
ders,6 will simply stop offering the option to bargaining 
unit members.  That, in turn, will drive up the costs and 
diminish the availability of quality health insurance op-
tions for employees.7

ing conditions), relying on, e.g., Daily News of Los Angeles, supra, and
NLRB v. Dothan Eagle, supra, discussed above. 

6 In the instant case, the Respondent will be required to continue to 
provide the 2002 Beneflex Plan benefits to unit employees, even 
though the Plan benefits had subsequently undergone three different 
annual revisions.  Certainly, there is a chance that, had the Respondent 
bargained with the Union over the annual changes, it could have 
reached impasse prior to 2006, but there is no guarantee that this would 
have occurred.  

7 My colleagues assert that I am advocating a policy that would en-
able employers maintaining benefit plans like the Respondent’s to 
refuse to engage in collective bargaining over their benefit plans so 
long as they treat unionized and nonunionized parts of the work force 
identically. The majority misconstrues my position.  I have in no way 
suggested that the Respondent should not have to bargain over health 
care with the Union.  My point is that, here, where the Respondent has 
established a past practice of modifying its Beneflex Plan, it is sound 
policy that the Respondent maintain the discretion to continue this 
practice while the parties are bargaining for a successor contract.  The 
majority also contends that the parties can explicitly agree to the con-
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In sum, as the Respondent argues in its brief,  the Un-
ion specifically accepted the Beneflex Plan, accepted the 
reservation of rights language contained in the plan, and 
both parties understood that the Respondent had the right 
to make annual changes to the plan. That right, based on 
the parties’ mutual agreements and understandings, con-
tinued after the contract was re-opened because the right 
and past practice was never based on any express waiver 
contained in the collective-bargaining agreement. Fun-
damental fairness and the Board’s past practice doctrine 
govern the result here because the Union can not have it 
both ways. The Union is claiming that it is entitled to 
receive all benefits available under the plan without the 
language (via the reservation of rights clause) that per-
mits the Respondent to modify that very benefit. The 
Union cannot take the benefits of the plan while ignoring 
the provisions it finds distasteful. The parties specifically 
agreed to continue the terms of their bargaining agree-
ment until such terms were modified. The Beneflex Plan 
with the Respondent’s corresponding right to make an-
nual changes to that plan is one of the benefits continued 
and the Louisville employees have benefited because the 
benefits available under the plan continue to be available 
to them.

Accordingly, for the reasons stated herein, I agree with 
the judge’s finding that the Respondent did not violate 
Section 8(a)(5) and (1) of the Act by its modifications to 
the Beneflex Plan on January 1, 2004, and 2005 follow-
ing the expiration of the 1997 agreement, and I would 
dismiss the complaint.

 Dated, Washington, D.C. August 27, 2010

Peter C. Schaumber,  Member

 NATIONAL LABOR RELATIONS BOARD

APPENDIX

NOTICE TO EMPLOYEES

POSTED BY ORDER OF THE

NATIONAL LABOR RELATIONS BOARD

An Agency of the United States Government

The National Labor Relations Board has found that we vio-
lated Federal labor law and has ordered us to post and obey 
this notice.

tinued operation of the reservation of rights clauses.  However, I find 
that the Respondent should not be required to do so.

Further, my colleagues’ reliance on Larry Geweke Ford, 344 NLRB 
628 (2005), to support their assertion is misplaced.  As I stressed in that 
case, the Respondent did not establish that its changes to its health 
insurance benefits were implemented pursuant to a well-established 
past practice.  Id. at fn. 1.  Further, that case did not involve a plan 
provision authorizing management’s unilateral action. 

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union
Choose representatives to bargain with us on 

your behalf
Act together with other employees for your bene-

fit and protection
Choose not to engage in any of these protected 

activities.

WE WILL NOT make unilateral changes to your benefits 
during periods when the Union is engaged in negotia-
tions with us for a collective-bargaining agreement and 
we have not reached overall impasse.

WE WILL NOT in any like or related manner interfere 
with, restrain, or coerce you in the exercise of the rights 
set forth above.

WE WILL, on request of the Union, restore the unit em-
ployees’ benefits under the Beneflex package of benefit 
plans to the terms that existed prior to the unlawful uni-
lateral changes that were implemented on January 1, 
2004 and January 1, 2005, and maintain those terms in 
effect until the parties have bargained to a new agree-
ment or a valid impasse, or until the Union has agreed to 
changes.

WE WILL make unit employees whole by reimbursing 
them, with interest, for the loss of benefits and additional 
expenses that they suffered as a result of the unilateral 
changes in benefits that we unlawfully implemented on 
January 1, 2005.

E.I. DUPONT DE NEMOURS & COMPANY

Kevin P. Luken, Esq., for the General Counsel.
Mark L. Keenan, Esq. (Legal Department , E.I. DuPont de 

Nemours and Company), Wilmington, Delaware, for the 
Respondent.

Kathleen A. Hostetler, Esq. (McGuire Woods, LLP), of Atlanta, 

Georgia, for the Charging Party.

STATEMENT OF THE CASE

KARL H. BUSCHMANN, Administrative Law Judge.  This case 
was tried in Louisville, Kentucky, on June 21, 2005.  The 
charge in Case 9–CA–40777 was filed January 2, 2004, and a 
charge in Case 9–CA–41634 was filed January 5, 2005.1  (The 
additional allegations in Case 9–CA–40919 were settled).  The 
consolidated complaint was issued March 18, 2005.  It alleges 
that the Respondent, E.I. DuPont De Nemours, Louisville 
Works, violated Section 8(a)(1) and (5) of the National Labor 
Relations Act (the Act) by implementing changes to its Bene-
flex 2004, Health and Welfare Benefits without the consent of 
the Union, the recognized  collective-bargaining representative

1 All dates are from 2004–2005 unless otherwise indicated.
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of the employees at its Louisville Works, and without affording 
the Union an opportunity to bargain. 

On the entire record, including my observation of the de-
meanor of the witnesses, and after considering the briefs and 
reply briefs filed by the General Counsel, the Union and the 
Respondent, I make the following

FINDINGS OF FACT

I. JURISDICTION

The Respondent, a corporation, is engaged in the manufac-
ture of fluoro-products at its facility in Louisville, Kentucky, 
where it annually sold and shipped goods valued in excess of 
$50,000 from its Louisville, Kentucky facility directly to points 
outside the Commonwealth of Kentucky.  The Respondent 
admits and I find that it is an employer engaged in commerce 
within the meaning of Section 2(2), (6), and (7) of the Act and 
that the Union is a labor organization within the meaning of 
Section 2(5) of the Act.

II. ALLEGED UNFAIR LABOR PRACTICES

This case presents the legal issue based upon a stipulated 
factual record, whether the Respondent violated the Act by 
unilaterally changing health care benefits for unit employees 
following the expiration of the collective-bargaining agreement. 
The record consists of the stipulation of facts and 56 exhibits, 
including the expired collective-bargaining agreement, copies 
of DuPont’s medical insurance plan, known as DuPont Bene-
flex Medical Care Plan and copies of DuPont’s benefit plan for 
its employees, known as Beneflex Flexible Benefits Plan, as 
well as letters sent by the parties.  The record also contains the 
testimony of Pamela Murray, senior consultant of DuPont.  The 
following summary of relevant facts is primarily based upon 
the Stipulated Facts and the exhibits received into the record 
(Jt. Exh. A).

The Respondent, E.I. DuPont De Nemours, Louisville 
Works, and the Union have had a bargaining relationship for 
over 50 years.  During that time, the Neoprene Craftsmen Un-
ion (NCU) represented the production and maintenance em-
ployees at the Louisville Works.  In June, 2002, NCU voted to 
affiliate with the Paper, Allied-Industrial, Chemical, and En-
ergy Workers International Union (PACE) and became Pace 
Local 5-2002.  In April 2005, Pace merged with the Steelwork-
ers of America and became USW.

The Respondent and the Union (NCU) were parties to collec-
tive-bargaining agreements covering DuPont’s bargaining unit 
employees.  The agreement continued year to year unless re-
opened by one of the parties 60 days prior to the expiration date 
of the contract.  The contracts provided for a wage re-opener 
which was exercised annually.  The parties’ most recent collec-
tive-bargaining agreement was effective from June 13, 1997 to 
March 21, 2002. The prior agreement ran from May 25, 1994 to 
March 21, 1997.

Of significance are the Respondent’s Beneflex Plan (Jt. Exh. 
2), and the Beneflex Medical Care Plan (Jt. Exh. 3).  During 
negotiations for the March 1994 agreement, the Respondent 
proposed and the Union (NCU) accepted the proposal to have 
the employees covered by the DuPont Beneflex Medical Care 
Plan (Beneflex Medical).  More specifically, the bargaining 

agreement provides: “The COMPANY will provide basic Hos-
pital and Medical-Surgical coverage as set forth in the DuPont 
BeneFlex Medical Care Plan.” (Jt. Exh. 1.)  The parties further 
agreed that employees would be covered by the DuPont U.S. 
Region-wide Beneflex Flexible Benefits Plan (Beneflex Plan). 
The Beneflex Plan is a cafeteria-style benefits plan, which in-
cludes a variety of benefit options in addition to health care 
coverage, such as dental coverage, vision coverage, and life 
insurance.  Employees are provided with annual enrollment 
periods each fall at which point the employee elects the level of 
health care desired and other elections of benefit options. 
Beneflex Medical is a self-insured medical care option encom-
passed within the Beneflex Plan.  All DuPont sites in the 
United States participate in Beneflex.  The Beneflex Plan, in-
cluding Beneflex Medical, was implemented at the Louisville 
site effective January 1, 1995.

During the negotiations for the 1994 collective-bargaining 
agreement, the Respondent pointed out to the Union that under 
the terms of the Beneflex Plan, the Respondent would be per-
mitted to alter the level and/or costs of benefits under the plan 
on an annual basis.  The Respondent also noted that such 
changes would be made on a U.S. regionwide basis.  Based on 
these understandings, the union membership accepted the 
Beneflex Plan.  In May, 1994, the Union (NCU) ratified the 
collective-bargaining agreement which cited DuPont’s Bene-
flex Medical Plan.  Under the terms of the Beneflex Plan and 
the Beneflex Medical Plan, the Respondent has the right to 
change or alter the level or cost of benefits under the plan on an 
annual basis.  Both documents, the Beneflex Plan and the Bene-
flex Medical Plan, contain identical provisions to that effect, 
stating, inter alia: “The Company reserves the sole right to 
change or discontinue this plan in its discretion, provided,—” 
(Jt. Exhs. 2, 3).

In the fall of 1995, the Respondent presented to the Union 
(NCU) with a summary of any upcoming changes to the Bene-
flex Pan, as well as any changes or premium increases for 
Beneflex Medical, for the upcoming year.  The Respondent 
subsequently mailed a “Plain Talk” to all U.S. Region DuPont 
employees, including Louisville employees represented by the 
Union (NCU).  The Plain Talk was a publication used and dis-
tributed by the Respondent each fall to communicate changes to 
the Beneflex Plan, including any changes or premium increases 
to Beneflex Medical, to all participants in the in the Beneflex 
Plan for the upcoming calendar year. 

On January 1, 1996, the Respondent implemented the 
changes to the Beneflex Plan. The terms of the Beneflex Plan 
and the Beneflex Medical allowed the Respondent to alter costs 
incurred by unit members and/or levels of benefits received by 
unit members under the Plan. The Respondent did not offer to 
negotiate over these changes, nor did the Union seek to bargain 
over these changes.

In the fall of each year thereafter, from 1995 to 2001, the Re-
spondent and the Union met. The Respondent presented the 
union representatives with a summary of any changes for the 
upcoming year to the Beneflex Plan, as well as any changes or 
premium increases for Beneflex Medical.  The Respondent 
subsequently mailed a “Plain Talk” each year to all U.S. Re-
gion DuPont employees, including the Louisville employees 
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represented by the Union.  On January 1 of each year, from 
1996 to 2002, the Respondent implemented the changes to the 
Beneflex Plan which had earlier been presented to the Union. 
The Respondent did not offer to negotiate over these changes, 
nor did the Union seek to bargain over these changes.  In some 
years the Respondent implemented 5 changes, in other years 7 
changes, and in 2002 the Company implemented 13 changes. 
The changes included, increases in premiums for medical cov-
erage, changes to pharmacy benefits, increases to premiums for 
vision coverage and, in the following year, decreases in premi-
ums for vision coverage, and changes in the rules for spousal 
medical coverage.

On January 16, 2002, the Union (NCU) notified the Respon-
dent that it intended to open negotiations for a successor con-
tract.  On February 26, 2002, the parties began negotiations for 
a successor collective-bargaining agreement.  The parties 
agreed that if an agreement had not been reached by the con-
tract negotiation date, management would honor the terms and 
conditions of the contract day-to-day until something different 
was bargained.  On March 21, 2002, the bargaining agreement 
between the Respondent and the Union (NCU) expired (Jt. Exh. 
9). 

In June of 2002, the Union (NCU) voted to affiliate with Pa-
per, Allied-Industrial, Chemical and Energy Workers Interna-
tional Union (PACE).  The Respondent immediately recog-
nized PACE.

In the fall of 2002, the Respondent met with the Union and 
presented a summary of the changes for the Beneflex Plan, as 
well as changes and/or premium increases in Beneflex Medical, 
for the upcoming year.  The Respondent subsequently mailed a 
“Health Care 2003 Communication for Employees” (in lieu of a 
“Plain Talk”) to all U.S Region DuPont employees, including 
Louisville employees represented by the Union. 

On October 24, 2002, and November 27, 2002, the Union 
(PACE Local 5-2002) on behalf of the DuPont bargaining unit, 
wrote to the Respondent, contending that any changes to the 
Beneflex were subject to good-faith bargaining before imple-
mentation, and requesting bargaining on this subject (Jt. Exhs. 
35, 37(a)).  On November 21 and December 19, 2002, the Re-
spondent wrote to the Union reiterating its position that it was 
not required to bargain over any changes to the Beneflex Plan, 
including premium increases (Jt. Exhs. 36, 37). 

On January 1, 2003, the Respondent implemented the 
changes to the Beneflex Plan for the DuPont bargaining unit 
employees.  The terms of the Beneflex Plan and Beneflex 
Medical allowed the Respondent to alter the costs incurred by 
unit members and/or the levels of benefits received by unit 
members.  The Union requested bargaining, however, the Re-
spondent did not offer to, nor did it, negotiate over these 
changes. 

On June 2, 2003, the Union (PACE Local 5-2002) filed an 
unfair labor practice charge (Case 9–CA–40262–1), alleging 
that the Respondent violated the Act by unilaterally implement-
ing changes to the Beneflex Plan, including increased premi-
ums, for the DuPont bargaining unit employees.  On December 
10, 2003, these charges were dismissed on (10(b) issue) proce-
dural grounds.  The decision was upheld on March 5, 2004, by 
the Office of Appeals.

In the fall of 2003, while negotiations for a successor agree-
ment were ongoing, the Respondent and the Union (PACE 
Local 5-2002) met and the union representatives were pre-
sented with a summary of changes for the upcoming year to the 
Beneflex Plan, as well as changes and/or premium increases for 
Beneflex Medical for the upcoming year.  The Respondent 
subsequently mailed a “Plain Talk” to all U.S. Region DuPont 
employees.

On October 22, 2003, the Union (PACE Local 5-2002) again 
wrote to the Respondent contending that any changes to the 
current Beneflex Plan for the Dupont bargaining unit were sub-
ject to good-faith bargaining before implementation, and re-
questing bargaining on the proposed changes (Jt. Exh. 43).  On 
October 22, 2003, the Respondent wrote to the Union restating 
its position that the Respondent had the right to make changes 
to the Beneflex Plan (Jt. Exh. 44).  The Union reiterated its 
position on November 4, 2003, that the Respondent was re-
quired to bargain over any changes to the Beneflex Plan and 
that any reliance on the management rights clause was mis-
placed (Jt. Exh. 45).

On January 1, 2004, the Respondent implemented the 
changes to the Beneflex Plan for the DuPont bargaining unit 
employees.  These changes included increases in premiums for 
medical coverage, implementation of a new dental plan, and the 
addition of a legal services plan.  The Union requested to bar-
gain over the changes, however, the Respondent did not offer 
to, nor did it, negotiate over these changes. 

The same scenario was repeated the next year. In the fall of 
2004, while negotiations for a successor agreement were con-
tinuing, the Respondent presented the Union with a summary of 
changes to the Beneflex Plan, as well as changes or premium 
increases for the Beneflex Medical Plan for the upcoming year. 
On October 14, 2004, the Union (PACE Local 5-2002) wrote to 
the Respondent contending that any changes to the current 
Beneflex Plan for the Dupont bargaining unit were subject to 
good-faith bargaining (Jt. Exh. 48).  On October 20, 2004, the 
Respondent wrote to the Union, restating its position that the 
Respondent had reserved the right to make changes to the 
Beneflex Plan, and that the Respondent had consistently taken 
this position the past few years (Jt. Exh. 49). 

On January, 1, 2005, the Respondent implemented changes 
to the Beneflex Plan for the DuPont bargaining unit employees. 
The Union requested to bargain over these changes, but the 
Respondent did not offer to, nor did it, negotiate over these 
changes.  In short, following the expiration of the collective-
bargaining agreement in 2002, the Respondent implemented 
changes to the Beneflex Plan, including the Beneflex Medical 
Plan in 2003, 2004, and 2005 without bargaining with the Un-
ion.

In sum, for a period, from 1994 to 2001, during the existence 
of successive collective-bargaining agreements, the parties had 
agreed that the Respondent would make annual changes to the 
Beneflex Plan, including the Beneflex Medical Plan.  Indeed, 
by the terms of the Beneflex Plan and the Beneflex Medical 
Plan the Respondent had reserved the right to make changes. 
Following the expiration of the bargaining agreement, the Re-
spondent rejected the Union’s repeated demands to bargain 
over any changes to these plans.
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On January 2, 2004, the Union filed the charges in Case 9–
CA–40777, giving rise to the instant complaint, challenging the 
Respondent’s unilateral changes implemented on January 1, 
2004 and those implemented on January 1, 2005.

Analysis

The General Counsel and the Union argue that the Respon-
dent’s unilateral changes to the Beneflex Plan were lawful dur-
ing the term of the bargaining agreement, because the parties 
had agreed, but when the agreement expired, so did the Union’s 
consent to any further unilateral changes.  The Respondent 
argues that the parties agreed that “management would honor 
the terms and conditions of contract day-to-day until something 
different was bargained,” and that, in any case, the changes 
were authorized by past practice.

Section 8(a)(5) of the Act establishes an employer’s duty to 
bargain collectively with the employees’ representative.  The 
parties agree that unilateral changes by an employer during the 
course of a collective bargaining relationship concerning mat-
ters that are mandatory subjects of bargaining are usually con-
sidered a refusal to bargain.  NLRB v. Katz, 369 U.S.736 
(1962).  It is also not disputed that health insurance and medical 
benefits are mandatory subjects of bargaining.  Mid-Continent 

Concrete, 336 NLRB 258 (2001), enfd. 308 F.3d 859 (8th Cir. 
2002).  Accordingly, without the Union’s consent, health care 
benefits cannot lawfully be changed.  And a union’s waiver of 
its bargaining rights must be clear and unmistakable. Metro-

politan Edison Co. v. NLRB, 460 U.S. 693, 702 (1983). 
Here, the expired contract contained a management rights 

provision which operates as a waiver of the Union’s bargaining 
rights as to mandatory subjects and which authorized the Re-
spondent to implement the annual changes.  However, such 
provisions usually terminate with the expiration of the contract.  
In Register-Guard, 339 NLRB 353, 355 (2003), the Board 
stated that a “contractual reservation of managerial discretion, 
like the provision relied on by the Respondent, does not survive 
expiration of the contract that contains it, absent evidence that 
the parties intended it to survive,” citing Ironton Publications, 
Inc., 321 NLRB 1048 (1996), and Blue Circle Cement Co., Inc., 
319 NLRB 954 (1995).  More recently, the Board reaffirmed 
that principle in Long Island Head Start Child Development 

Services, 345 NLRB 973 (2005). There the Board similarly 
stated: “A contractual reservation of management rights does 
not extend beyond the expiration of the contract in the absence 
of the parties’ contrary intentions.”  Here, there is no clear evi-
dence that the parties had expressed such intentions. Instead, 
the Respondent has taken the position that its agreement, 
namely, “management would honor the terms and conditions of 
contract day-to-day until something different was bargained,” 
as implying that the terms of the contract continued in effect, 
thereby maintaining the status quo between the parties. 

The record supports that notion. The Respondent’s changes 
in the Beneflex Plan, including the Beneflex Medical Plan, for
the duration of the collective-bargaining agreements from 1995 
to 2002, affected both, the represented and also the nonrepre-
sented employees. In some years, medical premiums increased, 
but other benefits showed decreases in premiums, as for exam-
ple in 2001, premiums for dependent life insurance and for 

accidental death insurance were decreased. In 2000, the annual 
changes included decreases in premiums for vision coverage. 
And the 1999 changes included reductions in deductibles for 
medical care options A and B.  These examples and others are 
indicative that the unilateral changes made by DuPont to the 
many benefit packages under the Beneflex Plan often benefited 
the employees. The changes were implemented annually at the 
beginning of the year with advance notice to the Union and to 
the employees.  There is also no evidence that the Respondent 
abused its rights to effectuate changes in the Beneflex Plan 
during the life of the collective-bargaining agreement to the 
detriment of the unit employees, or that the implemented 
changes after the expiration of the contract deviated from the 
established pattern. 

Under these circumstances, I find two recent Board decisions 
to be most relevant, Courier-Journal, 342 NLRB 1093 (2004), 
and Courier-Journal, 342 NLRB 1148 (2004). In the former 
case, referred to as Courier- Journal I, the Board under a fac-
tual scenario similar to the one here, decided that the Respon-
dent had not violated the Act, because the union’s acquiescence 
in past unilateral action by the employer had established a past 
practice.  The Board emphasized that in so holding, it did “not 
pass on the legal issue of whether a contractual waiver of the 
right to bargain survives the expiration of the contract,” and 
that its “decision is not grounded in waiver,” but that it “is 
grounded in past practice, and the continuation thereof.”  In the 
second case, the Board succinctly restated its holding applica-
ble to both cases as follows:

There (Courier- Journal I), as here, the Respondent’s collec-
tive-bargaining agreement (with a different union) authorized 
the Respondent to change the costs and benefits of the health 
care plan for bargaining unit employees unilaterally, on the 
same basis as for nonrepresented employees.  There, as here, 
the Respondent made numerous unilateral changes in the 
health care plan, both during the term of the agreement and
during the hiatus periods between contracts, without opposi-
tion from the Union.  In these circumstances, we find, as we 
did in Courier-Journal I, that the Respondent’s practice has 
become an established term and condition of employment, 
and therefore that the Respondent did not violate Section 
8(a)(5) when it acted consistently with that practice by mak-
ing further unilateral changes.

The General Counsel and the Charging Party properly point 
out that the unilateral changes made by the Respondent, unlike 
those in Courier-Journal, were made only during the life of the 
contract and never during a contract hiatus period.  To be sure, 
that is a valid distinction and that is the only factor which de-
tracts from the full precedential value of the decisions. In my 
opinion, that difference would clearly be relevant if the Board’s 
holding were based on a waiver theory, because there the union 
failed to challenge the unilateral changes during the hiatus pe-
riod.  As already stated, however, the Board emphasized that its 
holding was based on past practice, and concluded that the 
respondent’s practice had become an established term and con-
dition of employment.  Arguably, an established past practice 
could be considered a form of a waiver, and it is not clear if the 
Board would have come to the same conclusion, had it not been 
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for the hiatus period.  In Larry Geweke Ford, 344 NLRB 628
(2005), the Board addressed the issue, while commenting on its 
holdings in Courier-Journal, stating that the “prior acquies-
cence of the charging party union is not invariably a requisite 
element in the past practice analysis” (at fn.1).  There, the 
Board held that providing the same health plan for all its em-
ployees on a companywide basis was insufficient to exempt it 
from the bargaining obligation, unless an employer can “claim 
that it had an established past practice of making regular annual 
changes in premium amounts or other aspects of the health 
coverage of its employees.” 

Here, the Respondent implemented the unilateral changes 
routinely from January 1, 1996, and every year thereafter until 
January 1, 2002, a 7-year period, with reasonable certainty, not 
more frequently than once a year.  The Union was always noti-
fied in the fall of the preceding year and presented with a sum-
mary of changes, including increases in premiums, if any.  The 
Respondent mailed the “Pain Talk” publication to all partici-
pants in the Beneflex Plan. The changes were predictably im-
plemented each year on the first of January.  The record does 
not suggest that any unilateral changes, implemented during the 
life of the contract or thereafter, were made arbitrarily or on an 
ad hoc basis to the disadvantage of the represented employees. 
Moreover, when the bargaining representatives for the respec-
tive parties began negotiations for a successor contract in 2002, 
the parties agreed that the Respondent would honor the terms 
and conditions of the contract until something different was 
bargained.  Although required by law, according the General 
Counsel, that agreement has maintained the working conditions 
of the unit employees and the respective positions between the 
parties until they negotiate a mutually agreeable understanding 
as to the Respondent’s rights to effectuate changes to its Bene-
flex Plan, including the Beneflex Medical Plan. 

Mindful of the positions so forcefully argued by the General 
Counsel and particularly, the Charging Party, that the prior 

agreement did not automatically renew, and that the Union’s 
consent had expired following the expiration of the contract, I 
have some reservation.  However, I find that the Courier-

Journal decisions are most closely analogous to the case before 
me. There, as here, the Respondent established a several year 
routine amounting to a past practice which survived the con-
tract and maintained the status quo. Unlike the employer in 
Long Island Head Start Child Development Services, 345 
NLRB 973, 973 at fn. 5 (2005), I find (in the words of the 
Board) that the Respondent has “demonstrated an established 
past practice of exercising its own discretion in changing its 
health care plan.”

CONCLUSIONS OF LAW

1. The Respondent, E.I. duPont de Nemours, Louisville
Works, is an employer engaged in commerce within the mean-
ing of Section 2(2), (6), and (7) of the Act.

2. The Union is a labor organization within the meaning of
Section 2(5) of the Act.

3. The Respondent’s unilateral changes to the Beneflex Plan
following the expiration of the collective-bargaining agreement 
did not violate Section 8(a)(5) of the Act, because the conduct 
was consistent with a lawful, established past practice.

On these findings of fact and conclusions of law and on the 
entire record, I issue the following recommended2

ORDER

The complaint is dismissed.
  Dated, Washington, D.C. December 15, 2005.

2 If no exceptions are filed as provided by Sec. 102.46 of the Board’s 
Rules and Regulations, the findings, conclusions, and recommended 
Order shall, as provided in Sec. 102.48 of the Rules, be adopted by the 
Board and all objections to them shall be deemed waived for all pur-
poses.

[26]

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 27 of 533



355 NLRB No. 177

NOTICE:  This opinion is subject to formal revision before publication in the 

bound volumes of NLRB decisions.  Readers are requested to notify the Ex-

ecutive Secretary, National Labor Relations Board, Washington, D.C.  

20570, of any typographical or other formal errors so that corrections can 

be included in the bound volumes.

E.I. DuPont de Nemours and Company and United 
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ing, Energy, Allied Industrial and Service 

Workers International Union (USW) and its Lo-

cal 4–786.  Case 4–CA–33620

August 27, 2010

DECISION AND ORDER

BY CHAIRMAN LIEBMAN AND MEMBERS SCHAUMBER 

AND BECKER

On December 23, 2005, Administrative Law Judge 
Paul Bogas issued the attached decision. The Respondent 
filed exceptions and a supporting brief, the General 
Counsel and the Charging Party filed answering briefs, 
and the Respondent filed a reply brief.1

The National Labor Relations Board has delegated its 
authority in this proceeding to a three-member panel.   

The Board has considered the decision and the record 
in light of the exceptions and briefs and has decided to 
affirm the judge’s rulings, findings, and conclusions and 
to adopt his recommended Order as modified.

In finding that the Respondent’s unilateral changes to 
its benefits plan violated Section 8(a)(5) and (1), the 
judge properly rejected the Respondent’s argument that 
the changes were simply a continuation of its past prac-
tice.  The Respondent relied on the Courier-Journal

cases, 342 NLRB 1093 (2004), and 342 NLRB 1148 
(2004).2  In those cases, the Board found that the em-
ployer’s unilateral changes to employees’ health care 
premiums during a hiatus between contracts were lawful 
because the employer demonstrated a past practice of 
making such changes both when a contract was in effect 
and during hiatus periods.  As the judge explained, how-
ever, the Respondent’s asserted past practice in the in-
stant case was limited to changes made at times when the 

1 On May 5, 2006, the Respondent filed a letter with the Board call-
ing our attention to St. Mary’s Hospital of Blue Springs, 346 NLRB 776 
(2006), enfd. 426 F.3d 455 (1st Cir. 2005). The General Counsel and 
the Charging Party each filed a letter in response.

2   In the decision we also issue today in E.I. DuPont, 355 NLRB 
176 fn. 5 (2010) (Louisville Works), resolving a similar issue arising at 
a different facility operated by Respondent, we explain why extending 
the holding in the Courier-Journal cases to this situation would conflict 
with settled law and undermine established principles of collective 
bargaining.  In addition, as we also explain in the companion case, the 
Courier-Journal cases are in tension with other lines of Board prece-
dent. Nevertheless, because the judge properly found that the Courier-

Journal cases are distinguishable, we need not reconsider the holdings 
of those cases at the present time.

parties’ contract and its management-rights provision, 
which authorized the changes, were in effect.  As a re-
sult, the judge properly found that the Courier Journal
cases were inapposite.  Here, because the Respondent’s 
prior changes do not establish a past practice of changes 
implemented during a hiatus, the unilateral changes at 
issue violated the Act. 

Our dissenting colleague reiterates the arguments he 
advances in the companion case, Louisville Works, supra. 
We reject his view here, for the reasons explained in 
Louisville Works.

ORDER

The National Labor Relations Board adopts the rec-
ommended Order of the administrative law judge and 
orders that the Respondent, E.I. DuPont de Nemours and 
Company, Edge Moor, Delaware, its officers, agents, 
successors, and assigns, shall take the action set forth in 
the Order as modified.

1. Substitute the following for paragraph 2(a).
“(a) On request of the Union, restore the unit employ-

ees’ benefits under the Beneflex package of benefit plans 
to the terms that existed prior to the unlawful unilateral 
changes that were implemented on January 1, 2005, and 
maintain those terms in effect until the parties have bar-
gained to a new agreement or a valid impasse, or until 
the Union has agreed to changes.”

2. Substitute the attached notice for that of the admin-
istrative law judge. 
 Dated, Washington, D.C.  August 27, 2010

Wilma B.Liebman,  Chairman

Craig Becker,  Member

(SEAL)  NATIONAL LABOR RELATIONS BOARD

MEMBER SCHAUMBER, dissenting. 
In a companion decision issued today, E.I.du Pont de 

Nemours, Louisville Works, 355 NLRB No. 176 (2010), 
(Louisville Works), I set out at length my reasoning why 
I would dismiss the complaint in that proceeding alleging 
that the Respondent violated Section 8(a)(5) and (1) by 
unilaterally changing certain aspects of unit employees’
benefits. For the reasons expressed there, and here, I 
would likewise dismiss the complaint in this case alleg-
ing that the Respondent violated Section 8(a)(5) and (1) 
of the Act by making unilateral changes to the benefits of 
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unit employees on January 1, 2005, following the expira-
tion of the parties’ collective-bargaining agreement.

Facts

The Union has represented the production and mainte-
nance employees at the Respondent’s Edge Moor, Dela-
ware facility for many decades.  Over the years, the Re-
spondent and the Union were parties to various collec-
tive-bargaining agreements, the most recent of which ran 
from June 1, 2000, until May 31, 2003, and was extended 
for an additional year until May 31, 2004.  At the time of 
the hearing, in September 2005, the parties had not en-
tered into a successor agreement.

The Respondent’s Beneflex Flexible Benefits Plan 
(Beneflex Plan) is a comprehensive, corporatewide wel-
fare benefit plan that provides a variety of benefit op-
tions, including healthcare, dental, and vision coverage, 
and life insurance.  The Respondent provides these bene-
fits to employees at all of its domestic locations, includ-
ing to the unit employees at the Edge Moor facility. Ap-
proximately 60,000 employees—both union and nonun-
ion—receive benefits under the Beneflex Plan. The 
Beneflex Medical Care Plan is a self-insured medical 
care option encompassed within the Beneflex Plan.1 
Since the Plans’ inceptions, both the Beneflex Plan and 
the Beneflex Medical Care Plan documents have con-
tained an express and specific reservation of the Respon-
dent’s right to change either program in its sole discre-
tion. The “reservation of rights” provision in the Bene-
flex Plan documents states: 

The Company reserves the sole right to change or dis-
continue this Plan in its discretion provided, however, 
that any change in price or level of coverage shall be 
announced at the time of annual enrollment and shall 
not be changed during a Plan Year unless coverage 
provided by an independent, third-party provider is sig-
nificantly curtailed or decreased during the Plan Year. 

The Beneflex Plan was implemented at the Edge Moor 
plant on January 1, 1994.  Prior to that, the parties exe-
cuted a memorandum of understanding superseding the 
benefits language in the existing collective-bargaining 
agreement and memorializing the Union’s agreement to 
be bound by the terms stated in the Beneflex documents. 
During the 1993 negotiations over the implementation of 
the Beneflex Plan, the Union agreed that, consistent with 
the terms of the Beneflex Plan, the Respondent reserved 
the right to modify the Plan without bargaining with the 
Union, with the understanding that any such modifica-
tions would be made on a U.S. region-wide basis. The 

1  All references to the Beneflex Plan include the Beneflex Medical 
Care Plan, unless otherwise indicated.

2000–2004 collective-bargaining agreement indicated 
that the employees’ benefits were being provided pursu-
ant to “all terms and conditions” of the Beneflex Plan.  

From 1995 to 2004, the Respondent made annual 
changes to the Beneflex Plan.  These changes were im-
plemented uniformly at all of the Respondent’s U.S. sites 
on January 1 each year, and, in each of these years, the 
changes took place while a collective-bargaining agree-
ment covering the bargaining unit was in effect. Some 
changes occurred almost every year, while others were 
made only once or periodically during this time.  The 
Respondent did not offer to negotiate over the annual 
changes, nor did the Union seek to bargain over them or 
raise any other objection.  

In the spring of 2004, the parties commenced negotia-
tions for a successor collective-bargaining agreement. In 
the fall of 2004, the Respondent—consistent with its 
practice in prior years—presented the Union with a sum-
mary of the changes for the Beneflex Plan for 2005. The 
Union objected to the proposed changes and requested 
bargaining, which the parties did.  On January 1, 2005, 
the Respondent implemented changes to the Beneflex 
Plan. 

Judge’s Decision

The judge found a violation in the Respondent’s Janu-
ary 1, 2005 changes and rejected the Respondent’s de-
fense that it was privileged to make the changes to the 
Beneflex Plan.  The judge reasoned, among other things, 
that the 2000–2004 collective-bargaining agreement in-
corporated the Beneflex Plan, and the “reservation of 
rights” provision in the Beneflex Plan was a manage-
ment-rights provision.  Thus, the judge found that the 
Union waived its right to bargain over changes to the 
Beneflex Plan during the contract’s term, but that there 
was no evidence that the parties had intended the con-
tractual waiver to survive the expiration of the collective-
bargaining agreement.  Thus, he concluded that the Janu-
ary 1, 2005 unilateral changes to the Beneflex Plan were 
not permitted by the “reservation of rights” clause and 
were unlawful.

Analysis

For the reasons discussed below and in Louisville 

Works, supra, I find that the Respondent’s modifications 
to the Beneflex Plan on January 1, 2005, did not alter the 
status quo, and thus the Respondent did not violate Sec-
tion 8(a)(5).  During the 1993 negotiations over the im-
plementation of the Beneflex Plan at Edge Moor, the 
Union expressly accepted the Beneflex Plan in its en-
tirety, and it did so on the understanding that the Re-
spondent reserved the discretion to change the price or 
level of benefits under the Beneflex Plan on an annual 
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basis.  The 2000–2004 collective-bargaining agreement 
specifically indicated that the employees’ benefits were 
being provided pursuant to “all terms and conditions” of 
the Beneflex Plan.  From 1995 to 2004, the Respondent 
unilaterally implemented changes to the Beneflex Plan 
on an annual basis.   In each instance, the Union did not 
oppose the Respondent’s changes.   These changes were 
implemented nationwide for tens of thousands of em-
ployees.  

Following the expiration of the parties’ contract in 
2004, as explained in Louisville Works, the Respondent 
was required to continue to provide unit employees with 
benefits under the Beneflex Plan.  The Respondent’s 
obligation to continue the status quo included the obliga-
tion to continue to implement the Beneflex Plan in the 
same manner that it had been implemented in the preced-
ing years, including its annual changes to the Plan, which 
it implemented nationwide for unit and nonunit employ-
ees alike. 

As I explained in Louisville Works, supra, and contrary 
to the majority there and here, the “reservation of rights”
clause in the Beneflex Plan is not a management-rights 
provision, which is typically a negotiated clause giving 
management sole discretion over a broad range of other-
wise bargainable matters.  Instead, it is a discrete, spe-
cific, and integral component of the Beneflex Plan as a 
whole, pursuant to which the Plan explicitly allows for 
periodic changes to be made.2  And, as I explained in 
Louisville Works, the Respondent was entitled to follow 
its past practice in making the January 2005 changes. 
See Courier-Journal, 342 NLRB 1093 (2004); and Cou-

rier-Journal, 342 NLRB 1148 (2004).  As in Louisville 
Works, the majority claims that the Board’s decisions in 
Courier-Journal do not support the Respondent’s actions 
because the employer’s unilateral changes in the Cou-

rier-Journal cases, undertaken during a contractual hia-
tus, were consistent with prior changes made during the 
contract and during the hiatus periods whereas here the 
Respondent’s postcontract changes had no precedent in 
prior postcontract changes.  As I explained in Louisville 

Works, however, there is nothing in the reasoning of the 
Courier-Journal decisions to support the conclusion that 
prior hiatus changes were conclusive to the outcome of 
those cases.  Rather, the holding there was that parties by 
their actions can create a past practice authorizing an 
employer’s unilateral action, which becomes the status 

2 Accordingly, I disagree with the Board’s decision in Mary Thomp-
son Hospital, 296 NLRB 1245, 1249 (1989), to the extent that it treated 
a reservation of rights clause contained within a corporatewide benefit 
plan as a negotiated management-rights clause waiving a union’s right 
to bargain over changes to the plan only for the contract term. 

quo. That holding, as explained more fully in Louisville 

Works, privileges the Respondent’s changes here.  
Thus, in accord with my analysis in Louisville Works, 

the Respondent’s unilaterally implementing annual 
changes to the Beneflex Plan became an established past 
practice involving a term and condition of employment, 
and therefore the Respondent did not violate Section 
8(a)(5) and (1) when it acted consistently with that prac-
tice by its modifications to the Beneflex Plan on January 
1, 2005.  Accordingly, I would dismiss the complaint.
 Dated, Washington, D.C.  August 27, 2010

Peter C. Schaumber,  Member

             NATIONAL LABOR RELATIONS BOARD

APPENDIX
NOTICE TO EMPLOYEES

POSTED BY ORDER OF THE

NATIONAL LABOR RELATIONS BOARD

An Agency of the United States Government

The National Labor Relations Board has found that we 
violated Federal labor law and has ordered us to post and 
obey this notice.

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union
Choose representatives to bargain with us on 

your behalf
Act together with other employees for your bene-

fit and protection 
Choose not to engage in any of these protected 

activities.  

WE WILL NOT make unilateral changes to your benefits 
during periods when the United Steel, Paper and For-
estry, Rubber, manufacturing, Energy, Allied Industrial 
and Service Workers International Union, and its Local 
4–786, are engaged in negotiations with us for a collec-
tive-bargaining agreement and have not reached impasse.  

WE WILL NOT in any like or related manner interfere 
with, restrain, or coerce you in the exercise of the rights 
set forth above.

WE WILL, on request of the Union, restore the unit em-
ployees’ benefits under the Beneflex package of benefit 
plans to the terms that existed prior to the unlawful uni-
lateral changes that were implemented on January 1, 
2005, and maintain those terms in effect until the parties 
have bargained to a new agreement or a valid impasse, or 
until the Union has agreed to changes.
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WE WILL make unit employees whole by reimbursing 
them, with interest, for the loss of benefits and additional 
expenses that they suffered as a result of the unilateral 
changes in benefits that we unlawfully implemented on 
Januray 1, 2005.  

E.I. DUPONT DE NEMOURS & CO.

Bruce Conley, Esq., for the General Counsel.
Denise Keyser, Esq. and Steven W. Suflas, Esq. (Ballard, 

Spahr, Andrews & Ingersoll), of Vorhees, New Jersey, for 
the Respondent. 

Kathleen Hostetler, Esq., of Denver, Colorado, for the Charg-
ing Party. 

DECISION 

STATEMENT OF THE CASE

PAUL BOGAS, Administrative Law Judge. This case was tried 
in Philadelphia, Pennsylvania, on September 13, 2005. The 
Director of Region 4 of the National Labor Relations Board 
(the Board) issued the complaint on March 31, 2005, based on a 
charge that was filed on January 3, 2005. The complaint alleges 
that E.I. DuPont de Nemours and Company (the Respondent or 
the Company) violated Section 8(a)(5) and (1) of the National 
Labor Relations Act (the Act) by announcing, and implement-
ing, changes to unit employees’ benefits without meeting the 
obligation to bargain over those changes. The Respondent filed 
a timely answer in which it denied that it had violated the Act. 

On the entire record, including my observation of the de-
meanor of the witnesses, and after considering the briefs filed 
by the parties, I make the following findings of fact and conclu-
sions of law. 1

FINDINGS OF FACT 

I. JURISDICTION

The Respondent, a corporation, produces titanium oxide and 
ferric chloride at its facility in Edge Moor, Delaware, where it 
annually sells and ships goods valued in excess of $50,000, 
directly to points outside the State of Delaware. The Respon-
dent admits, and I find, that it is an employer engaged in com-
merce within the meaning of Section 2(2), (6), and (7) of the 
Act. In addition, I find that the United Steel, Paper and For-
estry, Rubber, Manufacturing, Energy, Allied Industrial and 
Service Workers International Union (U.S.W.), and its Local 4-
786 (formerly Paper, Allied-Industrial, Chemical and Energy 
Workers International Union (PACE) and its Local 2–786) (the 
Union)2 are labor organizations within the meaning of Section 
2(5) of the Act. 

1 The General Counsel and the Respondent have both filed unop-
posed motions to correct the transcript. Those motions are granted and 
received into evidence as GC Exh. 18 and R. Exh. 47.

2 By “the Union,” I refer not only to the USW and its Local 4–786, 
but also to the bargaining representative’s prior designations. The Du-
Pont Edge Moor Union (DEMU) represented a bargaining unit of em-
ployees at the Respondent’s Edge Moor, Delaware facility for ap-
proximately 60 years. In May 1998, the DEMU affiliated with the Oil, 
Chemical and Atomic Workers International Union (OCAW), and 

II. ALLEGED UNFAIR LABOR PRACTICES

A. Background Facts 

The Union has represented a bargaining unit of employees at 
the Respondent’s chemical production facility in Edge Moor, 
Delaware, for many decades. The unit includes approximately 
113 to 200 employees.3  The most recent collective-bargaining 
agreement covering the unit went into effect on June 1, 2000, 
and expired on May 31, 2004. Prior to that, the parties operated 
under a collective-bargaining agreement that was in effect from 
September 1, 1987, to May 31, 2000. As of the time of trial in 
September 2005, the parties had not completed a successor to 
the agreement that expired on May 31, 2004. 

This case concerns multiple unilateral changes to the benefits 
of unit employees. The Respondent announced and imple-
mented these changes after the expiration of the most recent 
collective-bargaining agreement, at a time when the parties 
were engaged in negotiations for a successor agreement. On 
October 11, 2004, the Respondent presented the Union with 
written summaries of the planned changes in employees’ bene-
fits, and discussed the changes with union officials. Subse-
quently, the Respondent announced the planned changes to the 
unit employees. In a letter dated October 14, 2004, the Union 
requested that the Respondent bargain concerning the changes. 
The Union also stated that it objected to the implementation of 
any changes and that “the Employer must bargain in good faith 
to impasse or agreement on any proposed changes.” Notwith-
standing the Union’s letter, the Respondent implemented the 
changes in benefits on January 1, 2005, without first bargaining 
to impasse or agreement. The following changes were made: 
the amount that employees paid for prescription drugs was 
increased; cost penalties were implemented for employees who 
filled “maintenance medication” prescriptions at retail pharma-
cies rather than through a mail order service designated by the 
Respondent; the “Employee + One” coverage level for medical, 
dental, and vision benefits was eliminated and replaced with 
“Employee + Child(ren)” and “Employee + Spouse” coverage 
levels; employee premiums were increased for some medical 

became OCAW Local 8–786. The OCAW merged with the Paper, 
Allied-Industrial, Chemical and Energy Workers International Union 
(PACE) in January 1999, and the local became PACE Local 2–786. In 
April 2005, after the complaint in this case was issued, PACE merged 
with the United Steelworkers of American and has subsequently been 
known as the United Steel, Paper and Forestry, Rubber, Manufacturing, 
Energy, Allied Industrial and Service Workers International Union 
(USW). The union local was redesignated USW Local 4–786. 

At trial, I modified the caption of this case to reflect the collective-
bargaining representative’s current designation—United Steel, Paper 
and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and 
Service Workers International Union (USW) and its Local 4–786. 

3 The unit is defined as follows: 

All employees of the Edge Moor Plant with the exception of the Ad-
ministrative Secretary to the Plant Manager, Human Resources Assis-
tant, Technologists (Training, Planning, DCS), Work Leader, Nurses, 
salary role employees exempt under the Fair Labor Standards Act, and 
supervisory employees with the authority to hire, promote, discharge, 
discipline or otherwise effect changes in the status of employees or ef-
fectively recommend such action.
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options and coverage levels; employee premiums were in-
creased for the “high” dental coverage option; coverage levels 
for medical, dental, and vision options, were altered; employee 
premiums were increased for the financial planning program; 
and a health savings account plan was created.4

B. The Respondent’s Employee Benefits Package 

The Respondent refers to the package of employee benefit 
plans it provides as the Beneflex Flexible Benefits Plan. These 
benefits are provided to employees at all of the Respondent’s 
domestic locations, including to the unit employees at the Edge 
Moor facility. In all, approximately 60,000 employees—both 
union and nonunion—receive the benefits. As of 2004, the 
benefit plans provided by the Respondent included: a medical 
care plan; a dental care plan; a vision care plan; employee life 
insurance; accidental death insurance; dependent life insurance; 
a vacation “buy back” program; a health care spending account; 
a dependent care spending account; and a financial planning 
program. Most of these benefit plans are self-insured, rather 
than provided through a third-party insurer. This means the 
contributions of the Respondent and the participating employ-
ees pay the cost of claims under the plans, as well as the costs 
for administration. It also means that the Respondent, rather 
than a third-party insurer, is responsible for implementing any 
modifications to those plans. 

Since the inception of the Beneflex package, the plan docu-
ments have included an express management-rights provision 
that gives the Respondent discretion to change or discontinue 
employees’ benefit plans, as long as any changes in the price or 
level of coverage are announced at the time of annual enroll-
ment.5 The Beneflex package of plans was first applied to unit 
employees on January 1, 1994. When the Respondent and the 
Union agreed to the package, they executed a memorandum of 
understanding that superseded the benefits language in the ex-
isting contract and provided that the unit employees would be 

4 The creation of the new health savings account plan is demon-
strated by comparing the benefits package document listing the 11
benefit plans the Respondent provided in 2004 with the document 
listing the 12 benefit plans the Respondent provided in 2005. Compare 
Jt. Exh. 3(C) (sec. V) and Jt. Exh. 3(D) (sec. V). The stipulation be-
tween the parties also recognizes the addition of the health savings 
accounts in 2005. See Jt. Exh. 1A (stipulated facts) at pp. 22 to 23, par.
59.

5 The management-rights provision in the Beneflex Plan documents 
states: 

The Company reserves the sole right to change or discontinue 
this Plan in its discretion provided, however, that any change in 
price or level of coverage shall be announced at the time of an-
nual enrollment and shall not be changed during a Plan Year 
unless coverage provided by an independent, third-party provider 
is significantly curtailed or decreased during the Plan Year. Ter-
mination of this Plan or any benefit plan incorporated herein will 
not be effective until one year following the announcement of 
such change by the Company.

If any provision of this Plan is or in the future becomes con-
trary to any applicable law, rule, regulation or order issued by 
competent government authority, the Company reserves the sole 
right to amend or discontinue this Plan in its discretion without 
notice. 

bound by the terms stated in the Beneflex documents. The col-
lective-bargaining agreement that went into effect on June 1, 
2000, stated that the employees’ benefits were being provided 
subject to all terms and conditions of the Beneflex plan.6

From 1995 to 2004, the Respondent implemented annual 
changes to employee benefits. In each of those instances, the 
changes were implemented while an agreement was in effect 
that made the benefits subject to the management-rights clause 
in the Beneflex documents. The Respondent did not offer to 
negotiate over the changes during that period, and the Union 
never sought bargaining, or challenged the Respondent’s right 
to make the changes. The changes during the 1995 to 2004 
period included both increases and decreases in premiums, 
modifications in insurance co-payment and deductible levels, 
alterations of coverage rules, and the creation of new benefits. 
Some of the changes, such as the adjustment of the medical 
premium and coverage levels, were made almost every year. 
However, the Respondent also made other types of changes to 
benefits only once or intermittently during the 1995 to 2004 
period. These nonroutine changes included modifications to the 
employee assistance program and targeted nutrition counseling 
program, addition of a portability feature to the life insurance 
plan, alteration of dental claim review procedures, modification 
of the dependant care spending account plan, addition of direct 
deposit to flexible spending account plans, institution of “stop 
loss protection” for prescription drugs, and creation of a legal 
services and financial counseling plans. 

6 Art. IX, sec. 1 of that now-expired collective-bargaining agreement 
states: 

Section 1. All existing privileges heretofore enjoyed by the employees 
in accordance with the following Industrial Relations Plans and Prac-
tices of the Company shall continue, subject to the provisions of such 
Plans and to such rules, regulations and interpretations as existed prior 
to the signing of the Agreement, and to such modifications thereof as 
may be hereafter adopted generally by the Company to govern such 
privileges; provided, however, that as long as any one of these Com-
pany Plans and Practices is in effect within the Company, it shall not 
be withdrawn from the employees covered by this Agreement; and 
provided, further, that any change in the Industrial Relations Plans and 
Practices which has the effect of reducing or terminating benefits will 
not be made effective until one (1) year after notice to the Union by 
the Plant of such change:
Career Transition Financial Assistance Plan 
Short Term Disability Plan 
Pension and Retirement Plan 
Special Benefits Plan 
Vacation Plan 
Service Emblem Plan 
Continuity of Service Rules 
Treatment of Employees Called or Enlisting for Military Service 
Payment to Employees on Jury Duty 
Savings & Investment Plan
Total & Permanent Disability Income Plan 

Art. IX, sec. 3 of the expired agreement states: 
Section 3. In addition to receiving benefits pursuant to the Plans set 
forth in Section 1 above, employees shall also receive benefits as pro-
vided by the Company’s Beneflex Benefits Plan, subject to all terms 
and conditions of said Plan. 
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In general, the changes the Respondent made to employee 
benefits each year were applied to all plan participants in the 
United States, not just to the members of the Edge Moor bar-
gaining unit. An exception was made at the Respondent’s facil-
ity in Tonawanda, New York, from 1997 to 2001. During those 
years, the Respondent held employees’ premiums at the Tona-
wanda facility to 1996 levels, even when premiums were 
changed for other plan participants. This was done as part of a 
settlement agreement negotiated between the Respondent and 
Region 3 of the NLRB. 

C. Negotiations 

On March 31, 2004, the Respondent notified the Union that 
it was exercising its contractual right to terminate the existing 
collective-bargaining agreement and commence negotiations 
for a new contract. This meant that unless the existing agree-
ment was renewed or extended it would expire on May 31, 
2004. The Union proposed extending the contract for a 30-day 
“rolling” period, but the Respondent rejected that proposal. The 
Respondent also informed the Union that when the contract 
expired, the Company would cease deducting union dues from 
unit employees’ earnings and would not honor the arbitration 
provisions in the contract except to the extent it was legally 
required to do so. 

The first bargaining session for a successor agreement took 
place on April 29. At that meeting, the Respondent informed 
the Union that it intended to propose new contract language 
stating that the Respondent had the right to change the benefit 
plans in the Beneflex package during hiatus periods between 
contracts. The Respondent stated that it believed the Company 
already had authority to unilaterally make “out-of-contract” 
changes to benefits, but wished to expressly confirm that au-
thority given litigation over such changes at other facilities. The 
Union disagreed that the Respondent already had the claimed 
authority, and stated that the contractual waiver authorizing 
unilateral changes would expire when the collective-bargaining 
agreement expired. The Union set forth its position in a May 27 
letter to the Respondent. 

The contract expired on May 31. On June 14, the Respon-
dent presented the precise contract language regarding its pro-
posal on out-of-contract changes, which the Respondent re-
ferred to as the “Beneflex waiver.” The language provided that 
the contract section that subjected employees’ benefits to the 
terms set forth in the Beneflex documents—including the man-
agement-rights provision—would survive expiration of the 
collective-bargaining agreement.7 The same day that the Re-
spondent made this proposal, the Union notified the Respon-
dent, by letter, that the proposal concerned a permissive subject 
of bargaining, that the Union was not required to bargain to 
impasse over the issue, and that the Respondent could not “le-
gally implement any contract proposal if it insisted on the 
above-referenced permissive subject.” The Union expanded on 

7 The Respondent’s proposal was to add language to art. IX, sec. 3 of 
the contract, stating that: “[T]he provisions of this Section 3 shall sur-
vive the expiration of this Agreement and shall remain in full force and 
effect unless and until the Parties mutually agree to change or terminate 
this Section 3.” 

this contention in a letter dated June 21, 2004, stating that the 
Respondent’s proposal to “extend its management rights provi-
sion to the post-expiration period effects (sic) the right to bar-
gain over the plan, and not the terms of the plan itself” and was 
a permissive subject of bargaining for that reason. The Union 
also stated that it was “not interested” in “voluntarily consider-
ing” the Respondent’s waiver proposal, and considered the 
subject “off the bargaining table.” The Union stated that it had 
not yet determined whether it would agree to the existing con-
tract language. 

During negotiations, the Respondent conceded that the pro-
posal on waiver language was a permissive subject of bargain-
ing. Nevertheless, at sessions on July 13 and/or 15, 2004, the 
Respondent stated that it considered the waiver a “major” pro-
posal and that if the Union would not agree to discuss it, the 
Union would have to propose an alternative to the entire Bene-
flex package of benefit plans. The Union offered to accept the 
existing benefits, but without the addition of the Respondent’s 
proposed waiver language. The Respondent rejected that pro-
posal, and linked the nonmandatory waiver proposal to the 
mandatory subject of the benefits themselves by stating that it 
would not continue providing its benefits package to unit em-
ployees unless the Union accepted the proposed waiver lan-
guage. 

In mid-July, as a result of the conversations summarized 
above, the Union began the effort to develop a package of 
benefit plans that would be comparable to the Respondent’s 
package, but would not require the Union to accept the waiver 
proposal. The Union made a request to the Respondent on July 
14 for information that the Union believed a third-party insurer 
would require in order to create an alternative to the Respon-
dent’s benefit plans. On July 27, 2004, approximately 2 weeks 
after the Respondent told the Union that there would be no 
Beneflex package for unit employees without agreement re-
garding the waiver, the Union contacted Blue Cross Blue 
Shield of Delaware (BCBS) and asked it to create a package of 
plans to “mirror” the benefits provided by the Respondent. 

Subsequently, on July 28, August 6, and September 29, the 
Union requested that the Respondent provide additional infor-
mation relating to the development of alternative benefit plans. 
In many respects, the Union’s information requests to the Re-
spondent reflected what BCBS had requested from the Union. 
The Union would provide BCBS representatives with informa-
tion, and when the BCBS officials told the Union that addi-
tional information was needed, the Union would, in turn, re-
quest any information it did not have from the Respondent. The 
information requested by BCBS included census data, Consoli-
dated Omnibus Budget Reconciliation Act of 1985 (COBRA) 
rate information, and 2005 changes to the employees’ benefit’s 
plans. The Union requested information relating to the Respon-
dent’s costs for the existing plans in order to determine how 
much the Respondent might be expected to contribute towards 
the BCBS alternatives. The Respondent provided a good deal 
of the requested information in a prompt manner, but resisted 
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providing other information that, in the Respondent’s view, was 
not needed to design alternative benefit plans.8

The Union invited a BCBS representative to a bargaining 
session on September 29 in order to make a presentation to the 
Respondent regarding a potential benefits package. At the same 
session, the Union asked the Respondent to provide information 
about the benefits changes the Company was planning for 2005 
because BCBS needed to know what those changes were in 
order to mirror the Respondent’s benefit plans as they would 
exist in 2005. The parties discussed the BCBS presentation, and 
other issues relating to benefits, at bargaining sessions on Oc-
tober 6 and 13. On October 11, the Respondent informed the 
Union of the changes it was planning to make to employees’ 
benefits in 2005. In an October 14 letter, the Union requested 
bargaining on the proposed changes and objected to implemen-
tation of the changes. The Union did not suggest or propose 
specific modifications to the planned changes. For its part, the 
Respondent never answered the Union’s written request to 
bargain over the 2005 benefits changes and never suggested 
any modifications to those changes. The Respondent’s lead 
negotiator testified that she did not believe the Company was 
required to respond to the Union’s request to bargain over the 
planned changes in benefits since the parties were already dis-
cussing a BCBS alternative to the benefit plans being provided 
by the Respondent. 

On November 8, 2004, the Union provided the Respondent 
with its actual proposal for an alternative benefits package. The 
proposal included BCBS plans covering medical benefits, den-
tal benefits, vision benefits, and life, accidental death and dis-

8 According to the Respondent, the Union requested unnecessary in-
formation as a means of delaying negotiations. In an effort to substanti-
ate this contention, the Respondent introduced printouts of email com-
munications from August 2004 in which a BCBS representative pro-
vided some type of benefits quote to an insurance consultant who was 
acting on behalf of counsel for the Respondent. The record evidence 
regarding this rate quote is insufficient to support the Respondent’s 
contention regarding delay by the Union. First, the record does not 
show that the Union possessed all the information that was provided to 
BCBS in order to generate the quote. Second, the record does not show 
that the quote BCBS provided to the insurance consultant covered 
benefits that were comparable to those being provided by the Respon-
dent. Third, in the email communication forwarding the quotes, the 
BCBS representative includes a caveat that “the group is just 20 percent 
credible.” That statement calls into question whether the rate quote—
whatever information it was based on and whatever benefits it cov-
ered— was final. The General Counsel raised a question at trial regard-
ing the “20 percent credible” caveat, but the Respondent’s witness 
could not clarify its meaning. Fourth, the record does not show that 
information which was sufficient to allow BCBS to make a rate quote 
to the Respondent’s insurance consultant, would have been sufficient 
for BCBS to make a concrete offer of an actual plan to the bargaining 
unit at a competitive rate. Perhaps more to the point, the record does 
not rebut testimony that the Union was requesting information from the 
Respondent that BCBS had specifically demanded in order to develop 
the benefits package. I also note that, despite its purported concern that 
the Union was not generating a benefits proposal quickly enough, the 
Respondent never attempted to expedite the Union’s efforts by provid-
ing union representatives with the rate quote information that the Com-
pany’s insurance consultant had obtained. 

memberment insurance. The Union also proposed that the Re-
spondent would continue to provide its own vacation buyback 
program and financial planning program. The Union informed 
the Respondent that employees would have to enroll by De-
cember 15, 2004, in order to be covered by the BCBS plans on 
January 1, 2005. The Respondent did not agree to the Union’s 
benefits proposal. 

At a negotiating session on November 16, the Union with-
drew its November 8 benefits proposal, and substituted two 
alternative offers. First, the Union offered to accept the Re-
spondent’s benefit plans, along with all the changes that the 
Respondent planned for 2005, while the parties negotiated a 
new contract, if the Respondent would withdraw the waiver 
proposal. The second proposal contained almost all the ele-
ments of the November 8 proposal, except now rather than 
offering to divide the plan costs 70 percent (employer)/30 per-
cent (employee), the Union proposed that unit employees 
would “be responsible for the same monthly costs that the em-
ployee would assume pursuant to the current Beneflex cost 
savings arrangement.” The Respondent rejected these propos-
als.9

At a bargaining session on December 16, the Respondent 
told the Union that it was going to implement the previously 
announced benefits changes on January 1, 2005. The Respon-
dent stated that it believed it had the right to do this and noted 
that it was too late for an alternative to its benefit plans to be 
implemented by January 1, given the December 15 enrollment 
cut-off for the BCBS plans.10 The Union responded that it did 
not agree to the implementation of the changes, that the benefits 
were a mandatory subject of bargaining, and that, in its view, 
the Respondent’s planned course of action was unlawful. The 
Respondent expressed a willingness to discuss the BCBS pro-
posal during future negotiations, and the parties scheduled addi-
tional bargaining sessions for 2005. 

The Respondent implemented the previously announced 
changes to its benefit plans on January 1, 2005. Those changes 

9 Denise Keyser, who in addition to being the Respondent’s lead ne-
gotiator was one of its trial attorneys in this matter, testified that the 
Union’s November 8 proposal was more expensive for the Respondent 
than the existing benefits plans and that the Union’s November 16 
modification of that proposal was regressive. The record is insufficient 
to substantiate the claims regarding the costs of the various packages. 
Keyser’s pronouncements on this and other matters often gave the 
impression of being the self-serving representations of an advocate, and 
the record does not show that her opinions regarding the relative costs 
of the benefits plans were based on fact. 

10 The record does not show that, in 2005, the Company could not 
have provided its benefit plans to unit employees under the 2004 terms 
while the negotiations for a new contract were ongoing. In its Reply 
Brief, the Respondent summarily dismisses the idea that this could have 
been done as “fanciful.” However, the Respondent did not offer the 
testimony of a benefits administrator or other reliable evidence to show 
that continuing the 2004 benefits terms for unit members would have 
been impossible, or even difficult. As noted above, for several years the 
Respondent exempted a plant in Tonawanda, New York, from a gener-
ally applicable change in benefits. The Respondent’s lead negotiator 
testified that the Respondent was willing to bargain with the unit over 
the specifics of the 2005 changes, a claim that suggests an ability to 
control whether those changes were made. 
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included increases in employee premiums for certain medical 
and dental options, increases in prescription drug costs, modifi-
cation of various insurance coverage levels, increases in premi-
ums for the financial planning benefit, and the creation of a 
health savings account. Subsequent to the unilateral implemen-
tation of these changes, the parties engaged in further negotia-
tions about the Respondent’s waiver proposal and the Union’s 
objections to the unilateral changes. The Respondent concedes 
that the parties were not at impasse when it made those 
changes.11

D. The Complaint Allegations 

The complaint alleges that the Respondent failed and refused 
to bargain in violation of Section 8(a)(5) and (1) of the Act by 
announcing and implementing changes to the employees’ bene-
fit plan without affording the Union an opportunity to bargain. 

ANALYSIS AND DISCUSSION

Employee benefits, such as healthcare insurance and em-
ployee savings plans are mandatory subjects of collective bar-
gaining. Larry Geweke Ford, 344 NLRB 628 fn. 1 (2005) 
(change in health care plans); Mid-Continent Concrete, 336 
NLRB 258, 259 (2001), enfd. 308 F.3d 859 (8th Cir. 2002) 
(healthcare benefits); Allied Mechanical Services, 332 NLRB
1600, 1610 (2001) (medical savings plan for employees); Na-

tional Broadcasting Co., 252 NLRB 187, 190 (1980) (income 
savings plan for employees). When, as in the instant case, the 
“parties are engaged in negotiations for a collective-bargaining 
agreement,” the employer’s obligation to refrain from unilateral 
changes regarding such mandatory subjects extends beyond the 
mere duty to provide notice and an opportunity to bargain about 
a particular subject matter; rather it encompasses a duty to re-
frain from implementation at all, absent overall impasse on 
bargaining for the agreement as a whole. Register-Guard, 339 
NLRB 353, 354 (2003), quoting RBE Electronics of S.D., Inc., 
320 NLRB 80, 81 (1995); Bottom Line Enterprises, 302 NLRB 
373, 374 (1991), enfd. sub nom. mem. Master Window Clean-

ing v. NLRB, 15 F.3d 1087 (9th Cir. 1994). The employer’s 
obligation to refrain from implementing unilateral changes 
survives the expiration of the contract, and failure to meet that 
obligation is a violation of Section 8(a)(5) and (1) of the Act. 
Beverly Health & Rehabilitation Services, 335 NLRB 635, 636 
(2001), enfd. in relevant part 317 F.3d 316 (D.C. Cir. 2003); 
Made 4 Film, Inc., 337 NLRB 1152 (2002). 

On January 1, 2005, during negotiations for a new collective-
bargaining agreement, the Respondent implemented numerous, 
substantial, changes to the benefits of unit employees without 
bargaining to impasse or obtaining the Union’s agreement to 
the changes. These changes concerned mandatory subjects of 
bargaining, including the modification of employees’ medical 
insurance, dental benefits, vision care benefits, prescription 
drug benefits, and financial planning benefits, and the creation 
of a health savings account plan. The Respondent raises three 

11 See transcript (Tr.) at p. 26 (Counsel for the Respondent states: 
“Let’s be clear at the start what this case is not about. . . . .This case is 
not about impasse, there is no allegation that [t]he parties have reached 
that point.”). See also Jt. Exh. 1A (stipulated facts) at p. 24, par. 64. 

defenses that it contends permit its unilateral implementation of 
the 2005 changes in benefits. First, the Respondent argues that 
the parties intended for the contractual waiver of bargaining 
over benefit plan changes to continue in effect during out-of-
contract periods. Second, the Respondent argues that the 
changes were lawful because they were made pursuant to its 
established past practice of unilaterally modifying employees’ 
benefits. Last, the Respondent argues that the company was not 
required to refrain from implementing the various changes in 
benefits until an overall impasse in bargaining because those 
changes were a discrete and recurring event. For the reasons 
discussed below, I find that the Respondent has not established 
any of these defenses, and conclude that it violated Section 
8(a)(5) and (1) by unilaterally changing unit employees’ bene-
fits on January 1, 2005.12

A. Were the Unilateral 2005 Changes to Beneflex Permitted By 

the Management-Rights Clause? 

The Respondent may avoid a finding of violation if it can 
show that the Union waived bargaining regarding the subjects 
of the unilateral changes. A waiver of bargaining rights by a 
union is not to be lightly inferred, but rather must be demon-
strated by the union's clear and explicit expression. Beverly 

Health & Rehabilitation Services, supra at 636; Rockford 

Manor Care Facility, 279 NLRB 1170, 1172 (1986). In this 
case, the collective-bargaining agreement between the parties 
stated that the employees’ benefits were being provided “sub-
ject to all terms and conditions of [the Beneflex] Plan,” which 
included a management-rights provision giving the Respondent 
the right to make unilateral changes to employee benefits. Al-
though the parties agree that this constituted a contractual 
waiver by the Union of its right to bargain over changes to 
employees’ benefits during the contract’s term, they disagree 
about whether the waiver survived the contract’s expiration. 

The Board has held that a contractual waiver does not extend 
beyond the expiration of the contract unless the contract pro-
vides that it does. Blue Circle Cement Co., 319 NLRB 954, 954 
(1995); see also Long Island Head Start Child Development 

Services, 345 NLRB 973 (2005) (A contractual reservation of 
management rights does not extend beyond the expiration of 
the contract in the absence of evidence of the parties’ contrary 
intentions.) In this case, the contract had expired at the time of 
the at-issue changes, but the Respondent contends that the evi-
dence shows the parties intended for the management-rights 
clause to survive expiration of the contract. The Respondent 

12 The complaint alleges that the Respondent failed and refused to 
bargain over the changes in violation of Sec. 8(a)(5), but it does not 
specifically aver that the Respondent did so by making unilateral 
changes during negotiations for a collective-bargaining contract and 
without bargaining to impasse. That allegation is, if not strictly encom-
passed by the complaint allegations, then closely related to those alle-
gations, and it was the focus of the parties’ arguments at trial and in 
their briefs, as well as of the evidence. I conclude that this allegation 
was fully litigated. See Seton Co., 332 NLRB 979, 981 fn. 9 (2000) 
(violations may be found if they are closely connected to the subject 
matter of the complaint and have been fully litigated); Pergament 

United Sales, 296 NLRB 333, 334 (1989), enfd. 920 F.2d 130 (2d Cir. 
1990) (same).

[34]

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 35 of 533



E.I. DUPONT DE NEMOURS AND CO. 9

relies on language in article IX, section 1, of the contract which 
states that “the following Industrial Relations Plans and Prac-
tices of the Company shall continue, subject to the provisions 
of such Plans.” According to the Respondent, the phrase “shall 
continue” shows that the parties agreed that the contractual 
right to make unilateral changes to benefits was to continue 
indefinitely, not just continue for the term of the contract. I do 
not agree that this language refers to the period beyond the 
contract’s expiration, but the bigger problem is that section 1 
does not apply to any of the benefit plans that are at-issue here. 
The Respondent uses ellipsis to conveniently omit the portion 
of section 1 that enumerates the “Industrial Relations Plans and 
Practices” that it covers—11 in all—none of which are benefit 
plans at issue here. See, supra, fn. 6 (art. IX, secs. 1 and 3). The 
provision in the contract that does cover the Beneflex package 
of benefit plans (art. IX, sec. 3), and which makes the unit em-
ployees’ entitlement to those benefits subject to the manage-
ment-rights provision, does not include the “will continue” 
language relied on by the Respondent, or any other language 
that arguably evidences an intent that the waiver will continue 
postcontract. Id. 

The Respondent also claims that the Union’s bargaining 
notes from one of the sessions for the expired contract show 
that the parties intended for the waiver to survive the contract. I 
doubt that under Blue Circle Cement Co., supra, such parol 
evidence can meet the Respondent’s burden.13 At any rate, the 
bargaining notes do not indicate that the waiver was meant to 
outlive the contract. The passage relied on by the Respondent 
concerns the deletion of an old contract provision, article XIV, 
that related to employees’ pre-Beneflex hospital and medical 
benefits. The Union’s bargaining notes report: “Management is 
proposing to eliminate [art. XIV] since it is old and it is now 
covered in the Beneflex Package. The Union stated that by 
Management doing this, they are taking it out of the bargaining 
realm. Management said accurate.” The language about taking 
something out of the bargaining realm is, in my view, so am-
biguous as to be virtually devoid of meaning. It is impossible to 
tell with any certainty what it is that’s being taken out of the 
bargaining realm by the deletion of article XIV, or for how 
long. That being said, the Respondent’s interpretation that the 
passage refers to changes in the Beneflex Package of plans is a 
particularly unlikely one since article XIV was being deleted 
specifically because it related to no-longer-extant benefit plans, 
not to the Beneflex package. Even if I could somehow conclude 
that by deleting a provision relating to non-Beneflex contract
terms, the parties meant to take future changes to the Beneflex 
package of plans “out of the bargaining realm,” the passage in 
the bargaining notes would not suggest that the parties meant 
that such waiver would outlive the bargaining agreement. The 
passage makes no reference to out-of-contract periods and does 

13 Moreover, the Respondent itself expresses doubt that the bargain-
ing notes are a reliable representation of what was said at the sessions. 
It points out that “There is nothing in the record that either describes 
the manner in which these exhibits [the bargaining notes] were gener-
ated or vouches for their accuracy.” R. reply br. at 9. The Respondent 
dismisses the bargaining notes as “nothing more than a general sum-
mary.”

not otherwise suggest that it has anything to do with such peri-
ods. I conclude that the Respondent has not introduced any 
significant evidence that the parties intended for the waiver to 
outlive the contract, and certainly has not demonstrated such 
intent through the type of “clear and explicit” evidence that is 
generally required to establish a contractual waiver. Beverly 

Health & Rehabilitation Services, supra; Rockford Manor Care 

Facility, supra. 
For the reasons discussed above, I reject the Respondent’s 

argument that the parties intended for the contractual waiver to 
survive the expiration of the contract. 

B. Were the Unilateral 2005 Changes to Employees’ Benefits 

the Lawful Continuation of an Established Past Practice? 

The Respondent also argues that, irrespective of waiver, the 
unilateral changes to employees’ benefits in 2005 were lawful 
because they were a continuation of a past practice. To prove 
this defense, the Respondent has the burden of showing that the 
unilateral changes were consistent with an established past 
practice. Beverly Health & Rehabilitation Services, supra at 
636; Eugene Iovine, Inc., 328 NLRB 294, 294–295 fn. 2 
(1999), enfd. 1 Fed Appx. 8 (2d Cir. 2001). The Respondent 
argues that this burden is met here by the Company’s 10-year 
history of making annual changes to employees’ benefit plans 
without bargaining over those changes, and without objection 
by the Union. The 2005 unilateral changes being challenged in 
this case were, according to the Respondent, merely a continua-
tion of that long-time practice. The General Counsel and the 
Charging Party counter that the Respondent never previously 
made, and the Union never acquiesced in, unilateral changes to 
benefits during out-of-contract periods when the contractual 
waiver was not in effect. For the reasons discussed below, I 
conclude that the General Counsel and the Charging Party have 
the better argument. 

The Respondent contends that the “prior practice” issue in 
this case is controlled by the Board’s decisions in two cases 
involving Courier-Journal I, 342 NLRB 1093 (2004), and Cou-

rier-Journal II, 342 NLRB 1148 (2004). Like the Respondent 
here, Courier-Journal had a longstanding practice of making 
unilateral changes to its health care plan without opposition 
from the Union. Courier-Journal I, supra at 1093; Courier-

Journal II, supra at 1148. Unlike the Respondent, however, The 
Courier-Journal’s past practice included changes made both 
when contracts were in effect and during hiatus periods be-
tween contracts. Id. The Board held that, under those circum-
stances, the Courier-Journal’s unilateral changes to employees’ 
health care premiums during a hiatus period between contracts 
were “essentially a continuation of the status quo—not a viola-
tion of Section 8(a)(5).” Courier-Journal I, supra. Regarding 
the argument that the prior changes had been made pursuant to 
a contractual waiver that did not survive the expiration of the 
contract, the Board stated that it did not have to reach the issue 
because its decision was “not grounded in waiver,” but “in past 
practice, and the continuation thereof.” Detroit Newspaper, 343 
NLRB 1041 (2004). 

Although the Respondent recognizes that the past practice in 
the Courier-Journal cases included unilateral changes during 
out-of-contract periods, it argues that this fact is of no special 
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significance and does not meaningfully distinguish the situation 
in those cases from the one at issue here. I disagree. In its 
analysis in both Courier-Journal cases, the Board highlighted 
the fact that The Courier Journal’s established practice included 
making unilateral changes during the hiatus period between 
contracts. In Courier-Journal I, supra at 1093, the Board stated: 
“The changes were implemented pursuant to a well-established 
past practice. For some 10 years, the [employer] had regularly 
made unilateral changes in the costs and benefits of the em-
ployees’ health care program, both under the parties’ successive 
contracts and during hiatus periods between contracts.” In Cou-

rier-Journal II, supra at 1148, the Board’s analysis regarding 
the “past practice” issue is as follows: “[T]he [employer] made 
numerous unilateral changes in the health care plan, both dur-
ing the term of the agreement and during the hiatus period be-
tween contracts, without opposition from the Union. In these 
circumstances, we find, as we did in Courier-Journal I, that the 
Respondent’s practice has become an established term and 
condition of employment, and therefore that the Respondent did 
not violate Section 8(a)(5) when it acted consistently with that 
practice by making further unilateral changes.”14 These refer-
ences suggest that the history of prior out-of-contract changes 
was a factor relevant to the Board’s finding that Courier-

Journal had an established past practice that extended not only 
to unilateral changes made during periods when the contractual 
waiver was in effect, but also encompassed unilateral changes 
made during out-of-contract periods. As discussed above, in the 
instant case the Respondent’s past practice did not include mak-
ing unilateral changes during out-of-contract periods and there 
is no other evidence that the practice extended to such periods. 
I conclude that the unilateral changes at issue in the instant 
case, which occurred during an out-of-contract period, were not 
shown to be within an established past practice since any such 
practice was confined to in-contract periods when the waiver 
was in effect. 

The Respondent has not only failed to show the existence of 
a past practice that encompassed out-of-contract unilateral 
changes to employees’ benefits, but has failed to show that a 
practice of unilateral changes existed at all independent of the 
contractual waiver. Since the employer in the Courier-Journal 

cases had a history of making unilateral changes to health bene-
fits even when the contractual waiver was not in effect, the 
Board reasonably concluded that the practice of making unilat-
eral changes had come to have a life independent of the con-
tractual waiver, regardless of any part that such waiver played 
in the creation of the practice. Further out-of-contract unilateral 
changes could, therefore, be made by Courier-Journal as a 
continuation of the established prior practice regardless of 
whether the contractual waiver was still in effect. In the instant 
case, however, the Respondent has never made unilateral 

14 When explaining the Courier-Journal I decision in a subsequent 
case, Member Schaumber also recognized the prior out-of-contract 
changes, stating that “[I]n The Courier-Journal, the health insurance 
changes at issue were implemented pursuant to a well established past 
practice to which the union had acquiesced for 10 years, both during 

contract terms and during contract hiatuses.” Larry Geweke Ford, 344 
NLRB 628 fn. 1 (2005) (emphasis added).

changes to employees’ benefits during out-of-contract periods, 
the Union has never acquiesced in such changes, and the record 
does not otherwise establish that a prior practice of unilateral 
changes exists independent of the expired contractual waiver. 

My conclusion is supported by the Board’s decision in Reg-

ister-Guard, supra. At issue in Register-Guard was an em-
ployer’s unilateral implementation of new employee sales com-
missions. The parties’ bargaining agreement contained lan-
guage that gave the employer the “sole discretion” to make 
such changes, but that agreement had expired at the time the 
new commissions were implemented. The employer argued that 
it had “a past practice of implementing other types of advertis-
ing sales incentive programs, without objection from the Un-
ion,” and therefore that the newly implemented commission 
was a lawful “continuation of the past practice” and “did not 
change the status quo.” 339 NLRB at 355. The Board rejected 
that argument, noting that “in contrast to the new . . . commis-
sions at issue here, all but one of the [employer’s] past incen-
tive programs were implemented while the collective bargain-
ing agreement was still in effect.” Id. Under those circum-
stances, the Board held, the employer’s past changes, “imple-
mented under a contractual provision that has since expired, do 
not establish a past practice allowing the [employer] to imple-
ment the new . . . commissions.” 339 NLRB at 356. Similarly, 
the Respondent’s past unilateral changes to employees’ bene-
fits, were implemented under an expired contract provision, and 
do not establish a past practice allowing the Respondent to 
unilaterally make new changes during the postexpiration pe-
riod. 

The Respondent contends that the decision in Register-

Guard, supra, “has no applicability” because the employer in 
that case had not established a strong, entrenched, past practice. 
(R. br. at 16–17; Reply br. at pp. 6–7.) Contrary to the Re-
spondent’s argument, the Board’s decision in Register-Guard 

does not take issue with the employer’s proof that it had a past 
practice of unilaterally implementing various sales incentive 
programs. Rather the Board’s rejection of the defense based on 
that practice turned on the fact that the practice, like the Re-
spondent’s in this case, did not include the requisite history of 
unilateral changes made during out-of-contract periods when 
the waiver was not in effect.15 The Respondent also argues that 
the Register-Guard decision should not be followed because it 
was not cited in the Courier-Journal cases issued the following 
year. However, because of the absence of an established history 
of out-of-contract changes in Register-Guard, that decision is 
not inconsistent with the rationale or holding of the Courier-

Journal cases and there is no basis for concluding that the latter 
cases overruled Register-Journal sub silentio. Recent Board 
precedent is not obliterated simply because it is not cited by a 
consistent decision in a later case. 

15 It is true that, in Register-Guard, the Board found that the em-
ployer had not shown an established practice of making unilateral 
changes to the particular commission program involved, but the Board 
addressed separately the employer’s claim that the unilateral changes 
were consistent with a more general past practice of unilaterally im-
plementing sales incentive programs.
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The Respondent’s argument that the 2005 changes in bene-
fits should be considered merely a continuation of an estab-
lished past practice also fails because those changes went well 
beyond the types of adjustments to coverage levels and premi-
ums that the Respondent had a history of making routinely each 
year. The 2005 changes included, inter alia, the creation of an 
entirely new health savings account plan and the institution of 
penalties for an employee’s failure to use a specified pharmacy 
for certain prescriptions. Although the Respondent’s prior uni-
lateral changes to benefits had included the creation of other 
types of new benefit programs, those changes had been made 
only intermittently and were quite variable. The Board’s deci-
sion in Larry Geweke Ford, supra at fn. 1, states that past 
changes that are “wholly discretionary” and “variable,” and 
which are “made on an ad hoc basis” “d[o] not constitute an 
established past practice that bec[omes] part of the status quo.” 
Similarly, the Board has rejected an employer’s claim that uni-
lateral changes were the continuation of a dynamic status quo 
when it was not shown that those changes “were consistent 
with an established past practice, that the changes [we]re the 
product of limited discretion on [the employer’s] part, or that 
the [u]nion had previously acquiesced in similar changes within 
the limits of the longstanding practice.” Berkshire Nursing 

Home, 345 NLRB 220 fn. 2 (2005); see also Eugene Iovine, 

Inc., 328 NLRB at 294 (consistency with past practice does not 
justify unilateral changes where such practice fails to create 
"reasonable certainty" as to the "timing and criteria" for the 
changes). In the instant case, the Respondent’s argument, if 
accepted, would authorize it to unilaterally create and imple-
ment any type of new program or plan it chose for unit employ-
ees, as long as that plan fit under the general rubric of “bene-
fits” and was applied to both unit and nonunit employees. Pur-
suant to the Board’s decisions in Larry Geweke Ford, Berkshire 

Nursing Home, and Eugene Iovine, such changes are too discre-
tionary, variable, and ad hoc, to be considered part of an estab-
lished past practice.16

To support its argument that the challenged changes merely 
continued an established past practice, the Respondent relies on 
the Board’s decision in Friendly Ford, 343 NLRB 1058
(2004).17

  In Friendly Ford, a successor employer made unilat-
eral changes to employee bonuses, something that was within 
the past practice of its predecessor. The Board stated that “the 
mere fact that the past practice was developed under a now-
expired contract does not gainsay the existence of the past prac-
tice.” Friendly Ford, supra at fn. 3. However, the decision in 
Friendly Ford did not include a finding that the employer’s past 
practice of unilateral changes had been confined to in-contract 

16 In Courier-Journal I, the Board found that the employer’s discre-
tion was adequately limited where it could only make the same changes 
to unit employees’ health care premiums that it was making to those of 
nonunit employees. 342 NLRB 1093. However, in Courier-Journal I, 
the Respondent was merely adjusting healthcare premiums—something 
it had done routinely in the past. The employer’s discretion was limited 
to a narrow subject matter. The discretion the Respondent seeks is far 
broader and includes, for example, the ability to unilaterally implement 
new benefit plans, and to make varied changes to a whole range of 
existing benefit plans. 

17 The Respondent refers to the case as Sonic Automotive

periods when a contractual waiver was in effect. Therefore, the 
decision in Friendly Ford, in no way undermines the conclu-
sion that the Respondent’s past practice, which the record 
shows has been confined to in-contract periods, does not en-
compass out-of-contract unilateral changes. Moreover, in 
Friendly Ford the employer’s discretion to make unilateral 
changes was limited because those changes were confined to a 
single benefit—bonuses. As noted above, the Respondent’s 
unilateral changes were far more discretionary, variable, and ad 
hoc than that.18

C. Were the Unilateral 2005 Changes to Beneflex Lawful Be-

cause Such Changes Were a Discrete and Recurring Event? 

As previously noted, when parties are negotiating a collec-
tive-bargaining agreement, the employer’s obligation to refrain 
from unilateral changes regarding mandatory subjects extends 
beyond the duty to provide notice and an opportunity to bar-
gain, but rather encompasses a duty to refrain from implemen-
tation at all, absent impasse on bargaining for the agreement as 
a whole. Register-Guard, supra; Bottom Line Enterprises, su-
pra. In Stone Container Corp., 313 NLRB 336, 336 (1993), the 
Board recognized an exception to that duty where a change 
concerns a discrete, annually recurring, event that is scheduled 
to take place during contract negotiations. Under this exception, 
the Board has not required employers to await overall impasse 
in negotiations before implementing annual wage increases or 
annual adjustments to employee health insurance, but rather has 
found that employers met their bargaining obligations when 
they gave the unions reasonable notice of the changes and an 
opportunity to bargain, but the unions either failed to request 
bargaining, or did not do so in a timely manner TXU Electric 

Co., 343 NLRB 1404, 1405 (2004) (employer twice notified 
union of change, but union did not request bargaining either 
time); Nabors Alaska Drilling, Inc., 341 NLRB 610 fn. 1
(2004) (union did not timely request bargaining); Alltel Ken-

tucky, 326 NLRB 1350, 1350 (1998) (employer informed union 
of its intention not to grant annual wage increase, but union 
failed to request bargaining); Stone Container Corp., supra at 
336 (employer “made its proposal in time for bargaining over 
the matter,” but the union “made no counterproposal concern-
ing the April wage increase, and did not raise the issue again 
during negotiations”). The Respondent contends that the unilat-
eral implementation of the 2005 changes in benefits was per-
missible under the Stone Container exception. As discussed 
below, I conclude that the Stone Container exception does not 
apply here both because the changes were not a discrete, recur-
ring event, and because the Respondent did not satisfy even a 
diminished bargaining duty. 

The recurring event that the Respondent attempts to frame 
does not concern a discrete subject—such as the annual adjust-
ment of medical insurance—but rather extends to all subjects 
that fall under the general heading of benefits. The actual 

18 The Respondent also relies on the Board’s decision in Shell Oil 
Co., 149 NLRB 283 (1964). However, the Board has stated that Shell 

Oil has been overruled to the extent it held that contractual waivers of 
bargaining survive the contract that creates them. Beverly Health & 
Rehabilitation, 335 NLRB at 636 fn.6.
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changes the Respondent unilaterally implemented in 2005 were 
not confined to recurring adjustments to a single plan, but in-
cluded the initiation of an entirely new healthcare savings ac-
count plan, the creation of penalties for employees who do not 
use a designated mail-order pharmacy for certain prescriptions, 
and wide-ranging changes to employee costs and/or coverages 
for financial planning, medical care, dental care, and vision 
care. The collection of changes in this case bears no meaningful 
resemblance to the “discrete” events that were at issue in Stone 

Container and the cases applying it. In Stone Container, TXU 

Electric, and Alltel, the discrete event was a yearly wage in-
crease/review. In Saint-Gobain Abrasives, 343 NLRB 542
(2004), enfd. 426 F.3d 455 (1st Cir. 2005), Brannan Sand & 

Gravel Co., 314 NLRB 282 (1994), and Nabors, the discrete 
event was the annual review and adjustment of a health insur-
ance program. Those events were reasonably viewed as “dis-
crete” ones that could be handled separately from the ongoing 
negotiations for a contract. None of those cases involved any-
thing like the breadth of changes at issue in the instant case. 
Moreover, the changes in those cases involved regularly sched-
uled issues about which the employer had no choice but to take 
some action.19 The Respondent’s changes, on the other hand, 
included a number of ad hoc actions that were not annually 
occurring events, and about which the Respondent was not
required to take some action—e.g., the new healthcare savings 
plan, the new prescription drug penalty, the change in financial 
planning premiums. Finding the Stone Container exception 
applicable to the mixed bag of changes in the instant case 
would alter the meaning of the exception dramatically. In TXU 

Electric, the Board stated that the Stone Container exception 
had “no broad application or disruptive potential” because its 
application was limited to a “discrete recurring event.” 343 
NLRB 1405. Acceptance of the Respondent’s argument that 
changes to a wide range of benefits, and even the addition 
wholly new benefit plans, should all be considered part of one 
discrete, recurring, event would deprive that limitation of much 
of its meaning and would transform the Stone Container stan-
dard into what the Board indicated it should not be—i.e., an 
exception of “broad application” and “disruptive potential.” 

Even if it were possible, in the abstract, to consider the Re-
spondent’s collection of changes to be a “discrete recurring 
event,” those changes became part of the overall contract nego-
tiations due to the Respondent’s negotiating strategies. When 
the Union requested bargaining over the 2005 benefits package 
changes in its October 14, 2004 letter, the Respondent’s lead 
negotiator declined to respond because the parties’ ongoing 
contract negotiations included discussion of a union-sponsored 
replacement to the Respondent’s benefits package. Previously, 
the Respondent told the Union that that it would not continue to 

19 See TXU Electric Co., 343 NLRB 1405 (The date for annual re-
view and possible wage adjustment was approaching. Absent a contract 
on that date, the Respondent had to do something with respect to that 
matter.) (emphasis in original); Saint-Gobain Abrasives, supra at 556
(if employer had not acted unilaterally regarding health insurance, the 
policies of half the employees would have expired); Stone Container, 
supra at 336 (since wage increases are annually occurring event, the 
employer “could not await an impasse in overall negotiations”).

provide its benefits package to unit employees in the new con-
tract unless the Union agreed to language setting forth man-
agement’s right to make unilateral out-of-contract changes to 
benefits, such as the 2005 benefits changes at issue here. The 
Respondent has not shown that prior to implementing the 
changes to benefit plans on January 1, 2005, it ever indicated 
that the Company viewed those changes as a discrete event that 
should be bargained about in isolation from the ongoing con-
tract negotiations concerning the continued existence of those 
plans. Under these circumstances, the Respondent’s 2005 
changes to its benefit plans cannot reasonably be characterized 
as a “discrete” event in the sense of being separate from the 
contract negotiations regarding those plans. 

Even if the lowered, Stone Container, bargaining standard 
were applicable, I would conclude that the Respondent failed to 
meet its obligations under Section 8(a)(5). At the time the Re-
spondent implemented the 2005 changes, the parties were ac-
tively exploring the possibility that they could resolve the is-
sues regarding those changes through the adoption of replace-
ment plans, or by the Union’s acceptance of the changes in 
exchange for the Respondent compromising its waiver pro-
posal. Indeed, on December 16, the Respondent expressed an 
interest in continuing to discuss the Union’s proposal for re-
placing the existing benefit plans with BCBS plans, and addi-
tional bargaining sessions were scheduled for 2005. After the 
Respondent implemented the 2005 changes in benefits, the 
parties negotiated further regarding the waiver proposal and the 
Union’s challenge to the unilateral changes. Despite the possi-
bility of a negotiated resolution, the Respondent did not delay 
the implementation of the 2005 changes by even a day. 

In Stone Container, and cases applying it, the Board found 
that the employers met their bargaining obligations regarding 
discrete events where those employers gave reasonable notice 
of a change, but the unions either did not then request bargain-
ing, see TXU Electric Co., supra, Alltel Kentucky, supra, Stone 

Container, supra, did not request bargaining in a timely man-
ner, see Nabors Alaska Drilling, Inc., supra, or the parties bar-
gained to impasse, see Saint-Gobain Abrasives, supra. That did 
not occur in this case. Here, the Union requested, and pursued, 
bargaining in a timely manner, but the employer unilaterally 
implemented the changes at a time when negotiations concern-
ing those changes were ongoing.20

20 The Respondent does not contend that it bargained to impasse re-
garding the 2005 changes, Tr. 26, something it was likely required to 
do even if it did not have await an overall impasse in the contract nego-
tiations. See RBE Electronics of S.D., Inc., 320 NLRB 80, 82 (where an 
employer is confronted with an economic exigency that requires 
prompt action it need not await overall impasse, but may act unilater-
ally if the union “waives its right to bargain or the parties reach impasse 
on the matter proposed for change”); but see Saint-Gobain, supra at 542
fn. 3 (Board majority leaves unresolved the question of whether an 
employer is required to negotiate to impasse on change to a “discrete” 
issue.) At any rate, under the facts present in this case, I conclude that 
the Respondent unilaterally implemented changes in benefits at a time 
when the parties were not approaching impasse regarding those 
changes. 
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The Respondent argues that, although the Union requested 
bargaining regarding the 2005 changes in benefits, the Stone 

Container exception applies because the Union failed to pursue 
bargaining regarding those changes and intentionally delayed 
negotiations. Neither assertion is consistent with the facts pre-
sent here. Regarding the Respondent’s claim that the 

Union failed to bargain over the 2005 changes, the evidence 
establishing the contrary is clear. On October 14, 2004—3 days 
after the Respondent notified the Union of the proposed 2005 
changes—the Union demanded, in writing, that the Respondent 
bargain regarding those changes. On November 8, the Union 
bargained over those changes by proposing the BCBS plans as 
an alternative to the Respondent’s benefit plans as they would 
exist after incorporating the 2005 changes. When the Respon-
dent rejected the November 8 proposal, the Union further bar-
gained regarding the 2005 changes by proposing to accept those 
changes in exchange for the Respondent withdrawing the Bene-
flex waiver proposal. On the same day, the Respondent also 
proposed a modified version of its BCBS alternative. 

According to the Respondent, the above-described bargain-
ing efforts by the union negotiators did not constitute bargain-
ing over the 2005 changes because the Union never proposed 
modifications to the specific changes announced by the Re-
spondent. However, a party is not required to bargain over 
changes by proposing modifications to the nuances of proposed 
changes, but may bargain over those changes, as the Union did 
here, by offering alternatives that moot or subsume the changes, 
or by proposing to accept the changes in exchange for some-
thing else of value. See Anderson Enterprises, 329 NLRB 760, 
772 (1999), enfd. 2 Fed. Appx. 1 (D.C. Cir. 2001) (Bargaining 
does not take place in isolation and a proposal on one point 
serves as leverage for positions in other areas.) quoting Korn 

Industries v. NLRB, 389 F.2d 117, 121 (4th Cir. 1967). Indeed, 
if there was any party that could be said to have demonstrated 
an unwillingness to bargain over the specifics of the 2005 
changes it was the Respondent, which explicitly took the posi-
tion that it was not required to bargain over such changes and 
did not respond to the Union’s written request to bargain about 
the changes. The Union’s timely request to bargain over the 
2005 changes in benefits, not to mention its actual bargaining 
over those changes, distinguishes the instant case from those in 
which application of the Stone Container exception was appro-
priate. The record shows that the Respondent unilaterally im-
plemented its 2005 changes when negotiations regarding those 
changes were still open. I conclude that the Respondent failed 
to meet even the lower bargaining duty that pertains in cases 
controlled by Stone Container. 

The Respondent also contends that the Union intentionally, 
and unnecessarily, delayed bargaining regarding benefits in 
order to force the Respondent to implement those changes uni-
laterally, thereby creating a pretense for the Union to file an 
unfair labor practices charge. See Bottom Line Enterprises, 302 
NLRB 373, 374 (1991) (employer not required to bargain to 
overall impasse where union “insists on continually avoiding or 
delaying bargaining”). The Respondent offers no meaningful 
evidence to support this accusation impugning the Union’s 
motives. To the contrary, the facts established by the record 
belie the Respondent’s claim of intentional and unnecessary 

delay. It was in mid-July 2004 that the Respondent stated, for 
the first time, that the Union would either have to agree to the 
Beneflex waiver language—something the Respondent con-
ceded was a nonmandatory subject of bargaining—or would 
have to develop a union alternative to the entire collection of 
benefit plans provided by the Respondent. When it gave this 
ultimatum, the Respondent surely knew that developing an 
alternative to those plans would be a huge undertaking for the 
Union. There were 11 (later 12) separate plans under the Bene-
flex umbrella, and much of the information necessary to de-
velop alternatives to those plans was in the Respondent’s, not 
the Union’s, possession. Moreover, the Union would have to 
give an outside provider sufficient information to convince that 
provider to replace the plans at a competitive cost. 

The record shows that the Union offered the BCBS alterna-
tive less than 4 months after the Respondent presented its ulti-
matum. On its face, I consider that a reasonable period of time 
given the complexity of the task. Moreover, the evidence sup-
ports the view that the Union promptly began its effort to de-
velop alternative plans, and pursued that effort diligently. On 
July 14, no more than a day after the Respondent gave its ulti-
matum, the Union requested information that it believed a 
third-party insurer would need to develop alternatives to the 
Respondent’s benefit plans. Two weeks later, the Union en-
gaged BCBS to develop alternative benefit plans. The Union 
made multiple information requests for information required by 
BCBS. 

On October 11, the Respondent provided the information the 
Union had been requesting regarding the 2005 changes and less 
than a month later the Union presented its proposal for an alter-
native to the Respondent’s package of benefit plans for 2005. 
There is no significant evidence showing that the Union did not 
work diligently with BCBS to develop its alternative plans 
promptly. It is not alleged that the Union ever refused to meet 
to negotiate at reasonable times and places. The Respondent’s 
allegation that the Union intentionally delayed bargaining re-
garding benefits is not only unproven by the record evidence, it 
is rebutted by that evidence. 

CONCLUSIONS OF LAW 

1. The Respondent is an employer engaged in commerce
within the meaning of Section 2(2), (6), and (7) of the Act. 

2. The Union is a labor organization within the meaning of
Section 2(5). 

3. The Respondent violated Section 8(a)(5) and (1) of the
Act by unilaterally implementing changes to the benefits of unit 
employees at a time when the parties were engaged in negotia-
tions for a collective-bargaining agreement and the parties had 
not reached impasse. 

REMEDY 

Having found that the Respondent has engaged in certain un-
fair labor practices, I find that it must be ordered to cease and 
desist and to take certain affirmative action designed to effectu-
ate the policies of the Act. In particular, I recommend that the 
Respondent be ordered to restore, for unit employees, the bene-
fit terms that existed before the 2005 unilateral changes to the 
Beneflex package of benefit plans, and to maintain those terms 

[39]

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 40 of 533



DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD14

in effect until the parties have bargained to agreement or a valid 
impasse, or the Union has agreed to changes. See Larry Ge-

weke Ford, 344 NLRB 628 (2005) (The standard remedy for 
unilaterally implemented changes in health insurance coverage 
is to order the restoration of the status quo ante.) I recommend 
that the Respondent be ordered to make whole the unit employ-
ees and former unit employees for any loss of benefits they 
suffered as a result of the Respondent’s unlawful implementa-
tion of its 2005 changes to their benefits, as set forth in Ogle 

Protection Service, 183 NLRB 682 (1970), enfd. 444 F.2d 502 
(6th Cir. 1971), with interest as set forth in New Horizons for 

the Retarded, 283 NLRB 1173 (1987). In addition, I recom-
mend that the Respondent be ordered to reimburse unit em-
ployees for any expenses resulting from the Respondent’s 
unlawful changes to benefits as set forth in Kraft Plumbing & 

Heating, 252 NLRB 891 fn. 2 (1980), affd. 661 F.2d 940 (9th 
Cir. 1981), with interest as set forth in New Horizons for the 

Retarded, supra. 
On these findings of fact and conclusions of law and on the 

entire record, I issue the following recommended Order.21

ORDER 

The Respondent, E.I. DuPont de Nemours and Company, 
Edge Moor, Delaware, its officers, agents, successors, and as-
signs, shall 

1. Cease and desist from
(a) Making unilateral changes to the benefits of unit employ-

ees during periods when the parties are engaged in negotiations 
for a collective-bargaining agreement and have not reached 
impasse. 

(b) In any like or related manner interfering with, restraining, 
or coercing employees in the exercise of the rights guaranteed 
them by Section 7 of the Act. 

2. Take the following affirmative action necessary to effec-
tuate the policies of the Act. 

(a) Restore the unit employees’ benefits under the Beneflex 
package of benefit plans to the terms that existed prior to the 
unlawful unilateral changes that were implemented on January 
1, 2005, and maintain those terms in effect until the parties 
have bargained to a new agreement or a valid impasse, or the 
Union has agreed to changes, as provided in the remedy section 
of this decision. 

(b) Make the unit employees whole by reimbursing them for 
any loss of benefits and additional expenses that they suffered 
as a result of the unlawful unilateral changes to benefits that 
were implemented on January 1, 2005, as provided in the rem-
edy section of this decision. 

(c) Preserve and, within 14 days of a request, or such addi-
tional time as the Regional Director may allow for good cause 
shown, provide at a reasonable place designated by the Board 
or its agents, all payroll records, social security payment re-
cords, timecards, personnel records and reports, and all other 

21 If no exceptions are filed as provided by Sec. 102.46 of the 
Board’s Rules and Regulations, the findings, conclusions, and recom-
mended Order shall, as provided in Sec. 102.48 of the Rules, be 
adopted by the Board and all objections to them shall be deemed 
waived for all purposes

records, including an electronic copy of such records if stored 
in electronic form, necessary to analyze the amount of backpay 
due under the terms of this Order. 

(d) Within 14 days after service by the Region, post at its fa-
cility in Edge Moor, Delaware, copies of the attached notice 
marked “Appendix.”22 Copies of the notice, on forms provided 
by the Regional Director for Region 4, after being signed by the 
Respondent’s authorized representative, shall be posted by the 
Respondent and maintained for 60 consecutive days in con-
spicuous places including all places where notices to employees 
are customarily posted. Reasonable steps shall be taken by the 
Respondent to ensure that the notices are not altered, defaced, 
or covered by any other material. In the event that, during the 
pendency of these proceedings, the Respondent has gone out of 
business or closed the facility involved in these proceedings, 
the Respondent shall duplicate and mail, at its own expense, a 
copy of the notice to all current employees and former employ-
ees employed by the Respondent at any time since January 1, 
2005. 

(e) Within 21 days after service by the Region, file with the 
Regional Director a sworn certification of a responsible official 
on a form provided by the Region attesting to the steps that the 
Respondent has taken to comply. 

IT IS FURTHER ORDERED that the complaint is dismissed inso-
far as it alleges violations of the Act not specifically found. 

Dated, Washington, D.C. December 23, 2005 

APPENDIX
NOTICE TO EMPLOYEES

POSTED BY ORDER OF THE

NATIONAL LABOR RELATIONS BOARD

An Agency of the United States Government

The National Labor Relations Board has found that we vio-
lated Federal labor law and has ordered us to post and obey this 
Notice. 

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union 
Choose representatives to bargain with us on your be-

half 
Act together with other employees for your benefit and 

protection 
Choose not to engage in any of these protected activi-

ties 

WE WILL NOT make unilateral changes to your benefits dur-
ing periods when the United Steel, Paper and Forestry, Rubber, 
Manufacturing, Energy, Allied Industrial and Service Workers 
International Union (U.S.W.), and its Local 4–786, are engaged
in negotiations with us for a collective-bargaining agreement 
and have not reached impasse. 

22 If this Order is enforced by a judgment of a United States court of 
appeals, the words in the notice reading “Posted by Order of the Na-
tional Labor Relations Board” shall read “Posted Pursuant to a Judg-
ment of the United States Court of Appeals Enforcing an Order of the 
National Labor Relations Board.”
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E.I. DUPONT DE NEMOURS AND CO. 15

WE WILL NOT in any like or related manner interfere with, re-
strain, or coerce you in the exercise of the rights guaranteed 
you by Section 7 of the Act. 

WE WILL restore unit employees’ benefits under the Bene-
flex package to the terms that existed prior to the unlawful uni-
lateral changes that went into effect on January 1, 2005, and 

maintain those terms in effect until the parties bargain to a new 
agreement or a valid impasse, or the Union agrees to changes. 

WE WILL make unit employees who by reimbrusing them, 
with interest, for the loss of benefits and additional expenses 
that they suffered as a result of the unilateral changes in bene-
fits that we unlawfully implemented on January 1, 2005.

E.I. DUPONT DE NEMOURS & CO.

[41]
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LOUISVILLE WORKS HEARING TRANSCRIPT 

(NLRB CASE NOS. 9-CA-40777 AND 9-CA-41634) 

Dated June 21, 2005 

Pages Included in the Appendix: 

[18-40]
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1 

2 

3 

18 
WHEREUPON, 

PAMELA MURRAY, 

A witness herein, having been duly cautioned and 

4 sworn, was examined and testified as follows: 

5 

6 

7 

8 

JUDGE BUSCHMANN: Please be seated. 

DIRECT EXAMINATION 

BY MR. KEENAN: 

Q. Good morning, Ms. Murray. Would you tell the 

9 Court by whom you are currently employed? 

10 

11 

12 

13 

A. 

Q. 

A. 

DuPont. 

And how long have you worked for DuPont? 

Five years. 

JUDGE BUSCHMANN: Sorry to 

14 interrupt, could you state your name, your full name, 

15 and spell it for the record, please. 

16 THE WITNESS: Pamela Jeanne Murray, 

17 J-E-A-N-N-E M-U-R-R-A-Y. 

18 

19 

20 

21 

22 

23 

24 

25 

JUDGE BUSCHMANN: Okay, thank you. 

DIRECT EXAMINATION (CONT'D) 

BY MR. KEENAN: 

Q. 

A. 

Q. 

A. 

Q. 

And where do you work for DuPont? 

Wilmington, Delaware. 

And what's your position? 

A senior consultant. 

How long have you worked in that position? 

MOLER REPORTING SERVICE, INC. (937) 444-4565 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 44 of 533



[44]

19 
l A. Five years. I was granted a promotion from 

2 consultant to senior consultant over that time period. 

3 Q. And which particular department or group do 

4 you work with? 

5 A. Our Global Rewards Strategy. 

6 Q. Would you explain for the Judge the duties 

7 and responsibilities of your senior consultant 

8 position? 

9 A. I'm primarily responsible for the DuPont US 

10 Region, Health and Welfare Benefit policy and plan 

11 design. 

12 Q. How many employees do you work with? 

13 A. How many DuPont employees? 

14 Q. Yes. In your department? 

15 A. I'm not sure. 

16 Q. Alright. Why don't you summarize for me the 

17 responsibilities of your position with respect to the 

18 US Region Beneflex plan? 

19 A. My responsibilities include analyzing the 

20 Beneflex plans, assisting with the recommendation of 

21 plan design changes on a year-to-year basis, bench 

22 marking our plans with those of our frame of reference 

23 companies and industry in general, staying on top of 

24 changes and regulatory compliance issues to make sure 

25 that our plans do comply with the code and Department 
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20 
1 of Labor regulations, drafting and assisting with the 

• 2 communication of our annual plan design changes, 

3 working with making sure our summary plan descriptions 

4 are up to date, working with our legal department on 

5 any necessary plan amendments to our plan documents. 

6 Q. And would you explain to the Judge, you 

7 referenced the Beneflex plan and that's also 

8 referenced in the parties stipulated facts. 

9 Would you explain to the Judge what the 

10 Beneflex plan is? 

11 A. The Beneflex plan is the DuPont US Region 

12 flexible benefits plan that was adopted in 1992 for 

13 the exclusive benefit of employees, their covered 

14 dependents and in the case of the insurances their 

15 beneficiaries. 

16 It's a flexible benefits plan meaning that 

17 employees have the flexibility or the opportunity to 

18 participate in about a dozen underlying benefit plans. 

19 Those plans include things like the medical plan, 

20 dental, vision, employee life insurance, accidental 

21 death, dependent life insurance, health care and 

22 dependent care spending accounts, financial planning, 

23 vacation buying, group legal services and health 

24 savings accounts. 

25 JUDGE BUSCHMANN: Now is this for 
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21 
1 all DuPont employees or just unit employees, union 

2 members? 

3 THE WITNESS: Oh it's for all,- Union 

4 and non-Union DuPont employees. 

5 JUDGE BUSCHMANN: Okay. 

6 DIRECT EXAMINATION (CONT'D) 

7 BY MR. KEENAN: 

8 Q. Are you familiar with the Beneflex plan 

9 itself? 

10 A. Yes. 

11 MR. KEENAN: Permission to approach, 

12 Your Honor? 

13 JUDGE BUSCHMANN: Yes. 

14 DIRECT EXAMINATION (CONT'D) 

15 BY MR. KEENAN: 

16 Q. I'm going to show you what's been marked as 

17 Joint Exhibit Number 2. Ask if you're familiar with 

18 that document? 

19 A. Yes. 

20 Q. And what is that document? 

21 A. This is the Beneflex plan document. 

22 Q. Now you've referenced that your department in 

23 part has responsibility for annual changes to the 

24 Beneflex plan. First of all from where does DuPont or 

25 your department have the authority to make any such 
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22 
1 changes to the Bene flex plan? 

2 A. The plan itself grants the Company the 

3 authority to make changes. 

4 Q. And just so the Judge has a reference point 

5 in the Bene flex plan, where is that contained? 

6 A. In section 13, Modification or Termination of 

7 the Plan. 

8 Q. You also referenced in your testimony 

9 something called Beneflex Medical. Would you explain 

10 to the Judge what Beneflex Medical is? 

11 A. Beneflex Medical is one of the plans that's 

12 referenced by the Beneflex to over arching Beneflex 

13 flexible benefits plan. It's a freestanding benefits 

14 plan but it's part of the Beneflex package. 

15 Q. Is there a separate plan document for 

16 Beneflex Medical? 

17 

18 

19 

A. Yes. 

Q. I'm going to show you what's been marked as 

Joint Exhibit Number 3. Ask if you're familiar with 

20 that document? 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

Yes. 

And what is that document? 

This is the Beneflex Medical Care Plan. 

Is there comparable language in Joint Exhibit 

25 Number 3 providing the Company with the authority to 
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1 change or modify provisions of the plan, of the 

2 Beneflex Medical Plan? 

23 

3 A. Yes, its in Section 20, Modification or 

4 Termination of the Plan. 

5 Q. Now are all of the underlying plans within 

6 Beneflex are all those self-insured? 

7 

8 

A. 

Q. 

No. 

Would you explain to the Judge which 

9 components of Beneflex are self-insured versus 

10 non-self insured and then what the difference between 

11 those two features is? 

12 A. The National Medical and Dental Plan options 

13 are self-insured. 

14 JUDGE BUSCHMANN: What do you mean 

15 by self-insured? 

16 THE WITNESS: Self-insured means 

17 that DuPont, excuse me, that the plan pays actual 

18 claims expenses plus administrative services fees as 

19 opposed to insured meaning that we would pay a premium 

20 to an insurance company that would contain a risk or 

21 profit component. 

22 Some of the plans within Beneflex such 

23 as the vision care plan are insured so the employee 

24 pays a premium for that plan. 

25 JUDGE BUSCHMANN: Self-insured means 
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I 
! 

24 
1 that the payment for the particular benefit comes out 

2 of DuPont's pockets whether than an outside insurance 

3 company, is that correct or not? 

4 THE WITNESS: Partially. The 

5 payments for the plan, the plan pays the actual cost, 

6 the claims and the administrative expenses. The costs 

7 are shared between DuPont and the employees. 

8 JUDGE BUSCHMANN: Okay. 

9 DIRECT EXAMINATION (CONT'D) 

10 BY MR. KEENAN: 

11 Q. You referenced cost sharing, for example. 

12 What is the current cost sharing in Beneflex Medical? 

13 A. Since January 1st, 2003, we've had what we 

14 call a competitive cost sharing for employees. The 

15 current level of our cost sharing policy is 70 percent 

16 by DuPont, 30 percent of total cost by employees. 

17 Total cost include deductibles, their monthly 

18 contributions, co-pays, things like that. 

19 Q. And you've already referenced the various 

20 components of the Beneflex plan itself. What about 

21 Beneflex Medical. Are there various options or 

22 components within Beneflex Medical? 

23 A. Yes. 

24 Q. Would you explain to the Judge what those 

25 are? 
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25 
1 A. We have several national plan options within 

2 Beneflex. There's a point of service plan, where you 

3 pick a primary care physician, pay a co-pay for your 

4 office visits, that kind of thing. 

5 There is what we call a consumer choice plan 

6 that involves a 100 percent payment for your first 

7 claims for the year, followed by a deductible, 

8 followed by 90 percent benefit in network. 

9 We also have what we call a high deductible 

10 PPO plan, Preferred Provider Organization, that 

11 requires no referrals but it does have a high 

12 deductible upfront with an optional Health savings 

13 account component to it for those employees who elect 

14 to participate in it. 

15 Additionally there's something called an 

16 Alternative Plan Option that's applicable only at 

17 certain local sites, a few limited sites across the 

18 country and that would be an insured agent product for 

19 the most part. 

20 Q. Now you stated that your department is 

21 responsible for developing changes to Beneflex, 

22 correct? 

23 A. Correct. 

24 Q. Would you describe for the Judge the process 

25 your department goes through to make any changes to 
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26 
1 Beneflex? 

2 A. Normally we start with looking at the 

3 Beneflex experience over the recent period of time. 

4 Q. When you say experience, what are you 

5 referring to? 

6 A. Claims experience, what's driving costs as 

7 well as trends and things that are happening in the 

8 market place. For example, when health savings 

9 accounts came into being, we looked at the 

10 attractiveness of that to consider if we would want to 

11 offer that as a new option to employees. 

12 After looking at the plan, considering 

13 possible plan changes, looking at the competitiveness 

14 of our plan, what might be attractive to employees, we 

15 come up with recommendations. Those recommendations 

16 go through a sounding process and we take them through 

17 several different groups within DuPont including some 

18 of our Human Resources people. 

19 To figure out if we go forward with the 

20 recommending these changes, how would they be received 

21 by employees. We then make a recommendation to our 

22 Human Resources leadership team, that is approved 

23 ultimately by our Vice President of Human Resources 

24 and the President of our US Region. 

25 Q. Could you give the Judge an example, for 
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27 
1 example, for 2005 the stipulated facts contain a 

2 number of changes made to Beneflex by the Company. 

3 Give an example of one of those changei? 

4 A. In 2005 we added Health Savings Accounts for 

5 the first time and we changed our what we call the 

6 catastrophic medical plan option into a high 

7 deductible PPO and offered in and out of network care, 

8 meaning employees could tap into managed care 

9 discounts where they could not have previously. 

10 Q. And how were those changes actually 

11 implemented by the Company? 

12 A. They're announced in the fall during our 

13 Beneflex annual enrollment period and implemented 

14 effective the following January 1st. 

15 Q. And you referenced that they're announced in 

16 the fall. How does the Company go a.bout announcing 

17 those changes? 

18 A. Most recently, like during 2005, we put out a 

19 What's New .brochure that's made available to employees 

20 electronically as well as a Beneflex guide. Prior to 

21 that we produced what were called Plain Talk magazines 

22 and Plain Talk contained the changes for the year. 

23 Q. I'm going to show you what's been marked as 

24 Joint Exhibit Number 16. Ask if you're familiar with 

25 that document? 
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1 A. 
28 

Yes, this is our 2001 Plain Talk, October 

2 2000 announcing the changes for 2001. 

3 Q. And just so it's clear, there are a number of 

4 Plain Talks contained in the parties Joint Exhibits. 

5 What's the purpose of that document? 

6 A. What's the purpose of Plain Talk? 

7 Q. Correct. 

8 A. To familiarize employees with the changes for 

9 the following year so that they can make benefit plan 

10 elections that are right for themselves and their 

11 families. 

12 Q. And you stated that those are distributed 

13 every fall. Why is that communication distributed in 

14 the fall? 

15 A. Because our annual enrollment period is 

16 generally in October and November. 

17 Q. Why, why does the Company have an annual 

18 enrollment period? 

19 A. It's, I believe, a requirement for a 

20 cafeteria benefits plan, a once a year enrollment 

21 period. 

22 Q. And what's involved in the enrollment process 

23 and then would you sort of walk the Judge what the 

24 choices the employee would have and how those are 

25 communicated to the Company? 
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1 A. Uh-huh. 
29 

The enrollment process consists of 

2 the employee has a period of time, usually a two week, 

3 about a two week period of time, to review the 

4 Beneflex changes, look at the new prices for the 

5 various Beneflex, and decide, you know talk it over 

6 with their family and decide whether or not they want 

7 to make changes to the Beneflex elections that they 

8 currently have in place. 

9 If they'd like to make changes, for example, 

10 if they want to change their medical plan option and 

11 move from the point of service option to our consumer 

12 choice option, they have the opportunity to do that. 

13 They can either call or go online and change their 

14 election. Their new election becomes effective 

15 January 1st of the following year. 

16 Q. Do the changes that the company has made 

17 annually to the Beneflex plan, do those include 

18 premium increases or decreases to Beneflex Medical? 

19 A. Yes. 

20 Q. How does the Company go about determining 

21 premiums? 

22 A. The premiums are determined by our Actuaries, 

23 looking at past claims experience and projecting trend 

24 and ultimately approved by leadership. 

25 Q. Do any non-DuPont entities participate in 
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1 Beneflex? 

2 A. No, there are some DuPont affiliate 

3 companies. 

4 Q. Explain to the Judge what those are? 

5 A. Like DuPont Dow Elastomers participates in 

6 Beneflex. 

7 JUDGE BUSCHMANN: Like DuPont what? 

8 THE WITNESS: DuPont Dow Elastomers. 

9 DIRECT EXAMINATION (CONT'D) 

10 BY MR. KEENAN: 

11 Q. What is DuPont Dow Elastomers? 

12 A. It's a joint venture with DuPont and Dow. 

13 MR. KEENAN: Your Honor, just as a 

14 side the stipulated facts we'll contain a number of 

15 references to DuPont Dow Elastomers. It's a joint 

16 venture between DuPont and Dow Chemical. 

17 JUDGE BUSCHMANN: Now is that 

18 explained in the record somehow? 

19 MR. KEENAN: Yes, Your Honor. 

20 JUDGE BUSCHMANN: Is it important or 

21 is it? 

22 MR. KEENAN: We believe it is 

23 relevant and important, Your Honor, yes, because the 

24 same Union at Louisville represents a bargaining unit 

' / 
25 of DuPont Dow Elastomers employees and they have 
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31 
1 identical contract language with respect to the 

2 Beneflex plan that's at issue and the same unilateral 

3 changes that are alleged to have been unlawfully made 

4 by DuPont were also made by DuPont Dow Elastomers. 

5 

6 

7 

DIRECT EXAMINATION (CONT'D) 

.BY MR. KEENAN: 

Q. How does an entity like DuPont Dow Elastomers 

8 end up participating in Beneflex? 

9 MS. HOSTETLER: Excuse me, 

10 Mr. Keenan and Your Honor, Charging Party would object 

11 and we believe this whole line of testimony regarding 

12 DDE is irrelevant. While we stipulated to the facts, 

13 it's simply because it is a fact but we believe it's 

14 irrelevant and not binding in any way in the 

15 determination of the allegation in this complaint. 

16 JUDGE BUSCHMANN: I don't know 

17 whether it's relevant or not, I can't say, so I would 

18 just as soon have Mr. Keenan proceed --

19 

20 

MS. HOSTETLER: 

JUDGE BUSCHMANN: 

Exactly. 

-- and then we can 

21 decide later whether or not the testimony's relevant 

22 or not. 

23 MS. HOSTETLER: I appreciate that, 

24 Your Honor. 

25 JUDGE BUSCHMANN: Okay. 
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1 

2 

3 

4 

5 

32 
DIRECT EXAMINATION (CONT'D) 

BY MR. KEENAN: 

Q. You're answer? 

A. Could you repeat the question? 

Q. Certainly. For a entity like DuPont Dow 

6 Elastomers, how is it that those employees participate 

7 in Beneflex? 

8 A. It's the exact same Beneflex plan that is 

9 offered to DuPont employees. Is that your question? 

10 Q. Yes. Within Beneflex, how many different 

11 plans are in Beneflex? 

12 A. About a dozen. 

13 Q. To the best of your knowledge, other than 

14 Beneflex Medical, do those other plans contain the 

15 same language authorizing the Company to make changes 

16 to the plans? 

17 A. Yes. 

18 Q. When the Company decides to implement in 

19 particular and announce a particular change to 

20 Beneflex, are some sites within the US Region included 

21 within those announcements and some are not or how 

22 does the Company go about deciding that? 

23 A. Can you repeat the question? 

24 Q. Sure, I'm sorry, that was a terrible 

25 question. When the Company announces changes to 
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33 
1 Beneflex, you said your department has the 

2 responsibility for the US Region. 

3 Are the changes announced at all sites? 

4 

5 

6 

A. The changes for example in 2005 are posted to 

our Intranet. So all employees have access to those 

changes. How the individual sites may announce 

7 changes different from the national communications, I 

8 don't know. 

9 

10 

11 

Q. Okay. 

MR. KEENAN: No further questions. 

JUDGE BUSCHMANN: Any cross-

12 examination, Mr. Luken? 

13 

14 

15 

16 

17 

18 record? 

19 

20 the record. 

MR. LUKEN: One minute, Your Honor. 

JUDGE BUSCHMANN: What's that? 

MR. LUKEN: One minute, please. 

JUDGE BUSCHMANN: Okay. 

MR. LUKEN: Can we go off the 

JUDGE BUSCHMANN: Yes, we can go off 

21 

22 

(Whereupon a brief time was taken off the record) 

JUDGE BUSCHMANN: Back on the record 

23 please. 

24 CROSS-EXAMINATION 

25 BY MR. LUKEN: 
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34 
1 Q. Ms. Murray my names Kevin Luken and I'm with 

2 the General Counsel and you answered a question I 

3 didn't quite understand and you talked about insured 

4 HMO units at local sites. 

5 I mean could you just explain to us a little 

6 bit how that differs from the general Beneflex plan? 

7 If I'm using incorrect terminology let me know, you're 

8 the expert in that area. 

9 A. The Beneflex Medical Plan contains a number 

10 of different plan options. Some of those options are 

11 national plan options such as our point of service, 

12 consumer choice and high deductible PPO. But at a few 

13 selected sites we have an option called Option, we use 

14 to call it Option Z. It's called the alternative 

15 option and it is primarily an insured HMO's. 

16 Q. Could you give me an example of an Option Z? 

17 A. Preferred Care HMO in Rochester, NY. 

18 Q. So those employees do not participate in 

19 Beneflex, they have an additional option? 

20 A. No, no, it's, it is an option within Beneflex 

21 Medical. 

22 Q. So, are they opting out, I guess, of --

23 they're remaining in the Beneflex plan but opting out 

24 of Beneflex Medical, would that be correct? 

25 A. No, no. This is their Beneflex Medical 
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1 option that they have chosen. 

2 Q. What is option-- I'm sorry, I just don't 

3 understand Option Z? 

4 A. Okay. The same way that you could elect to 

5 participate in point of service. If Beneflex offers 

6 an HMO at your site for example, the Preferred Care 

7 HMO at Rochester, that is the option you could elect. 

8 Q. And that's not offered at all sites? 

9 A. No. 

10 Q. And I think you testified that this was 

11 available to is this plan available to all DuPont 

12 employees or are there any that are excluded? 

13 A. The Bene flex Plan? 

14 Q. Uh-huh. 

15 A. It's offered, to my knowledge, to all DuPont 

16 US Region employees. 

17 

18 

19 

Q. 

A. 

Q. 

So US employees. 

Yes, US Region. 

And --

-- and do you know how many, on a percentage 

20 basis of those employees, would be represented by 

21 collective bargaining units? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

No. 

Do you have any idea? 

No. 

Your office does not engage in collective 
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1 bargaining? 

2 

3 

A. 

Q. 

No. 

Are you aware, is there any group of 

36 

4 employees who receive an option for Company benefits 

5 other than the Beneflex plan? 

6 

7 

A. 

Q. 

No, not that I'm aware of. 

Isn't there a unit in New York that has an 

8 option for Blue Cross and Blue Shield? 

9 A. That's an alternative medical option within 

10 Bene flex, I believe. 

11 Q. So that's the under Option Z? 

12 A. Uh-huh. Right. And option Z is an internal 

13 benefits administration term. 

14 Q. But is that then, is that a Blue Cross plan, 

15 do you know? 

16 

17 

A. 

Q. 

I don't know. 

But there's an option for different medical 

18 provider under Beneflex other than the Beneflex 

19 Medical? 

20 

21 

22 

A. Could you repeat the question? 

Q. Well I'm sorry, I don't even quite understand 

it myself. There is an -- Beneflex Medical is the 

23 medical portion of the Beneflex plan? 

24 

25 

A. 

Q. 

Right. 

And is there an option for these employees in 
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1 Rochester for medical benefits other than Beneflex 

2 Medical? 

3 A. They have several -- no, they have several 

4 Beneflex Medical options. 

5 Q. And one could be a Blue Cross option? 

6 A. I don't know if it's Blue Cross. 

7 Q. But it's a possibility that it could be? 

8 A. It's a possibility. 

9 Q. And do you know if that, if in part of that 

10 employees who are able to take advantage of Option Z 

11 are represented by a Collective Bargaining 

12 Representative? 

13 A. Can you repeat that? 

14 Q. Is there a Union at this New York site? 

15 A. At Rochester? 

16 Q. Uh-huh? 

17 A. Not that I'm aware of, not currently. 

18 Q. What about at a site in Yerkes, New York? 

19 A. I don't know if Yerkes has a separate 

20 alternative medical option or not. 

21 Q. Do you know if there's a Collective 

22 Bargaining Unit at Yerkes? 

23 A. I'm not sure. 

24 Q. I guess the ultimate question is do you have 

25 any knowledge of Beneflex being in place for any group 
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1 of DuPont employees as the result of collective 

2 bargaining? 

3 

4 

A. Beneflex itself must be bargained, that's 

contained in the plan document. So the Beneflex 

5 package has to be bargained. 

6 Q. Well it's not, is it, is it-- it's not 

7 bargained with management employees is it? 

8 A. No. 

9 Q. But it would be bargained with units of 

10 employees who are represented by Collective Bargaining 

11 Agent? 

12 A. Yes. 

13 Q. Do you know, referring to Exhibit 2, I 

14 believe you looked at earlier? 

15 

16 

A. 

Q. 

The Beneflex Plan. 

Correct. Has Section 13 to the best of you 

17 knowledge and I think it precedes your date of 

18 employment, would you know if that's changed since 

19 1996? 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

I don't know. 

And referring to Exhibit 3, Section 20? 

Again I don't know. 

You're unaware of any changes since 1996? 

I don't know. 

MR. LUKEN: One minute, Your Honor. 
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2 

39 
JUDGE BUSCHMANN: Yes. 

MR. LUKEN: No further questions, 

3 Your Honor. 

4 

5 

JUDGE BUSCHMANN: 

MS. HOSTETLER: 

Ms. Hostetler? 

No questions, Your 

6 Honor, thank you. 

7 

8 

JUDGE BUSCHMANN: Okay. Mr. Keenan? 

MR. KEENAN: One moment, Your Honor. 

9 Just two quick questions, Your Honor. 

REDIRECT EXAMINATION 

BY MR. KEENAN: 

10 

11 

12 

13 

Q. First of all on the cross-examination you 

were asked some questions about Option Z again. Why 

14 does that option exist, do you know? 

15 A. Yes. Primarily it's for areas that may not 

16 have adequate access or may have issues with the 

17 National Managed Care in that area. 

18 Q. Okay. And you were asked right at the end 

19 there questions about your personal knowledge as to 

20 whether the plan line which within Beneflex, Exhibit 

21 2, and Beneflex Medical, Exhibit 3, have changed at 

22 all. 

23 To the extent there were changes to the 

24 plans, where would the announcements of those changes 

25 be contained? 
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1 A. Our summary material modifications and 

2 annually to employees in the Beneflex annual 

3 enrollment materials. 

40 

4 Q. So if I represent to you that the Joint 

5 Exhibits contain all of the summary material 

6 modifications that the Company has issued between 1996 

7 and 2005, would any changes to Exhibits 2 and 3 be 

8 captured within those exhibits? 

A. 

Q. 

A. 

And what were the years? 

1996 to 2005? 

Yes. 

9 

10 

1l 

12 MR. KEENAN: No further questions, 

13 Your Honor. 

14 JUDGE BUSCHMANN: Okay. 

15 MR. LUKEN: No further questions, 

16 Your Honor. 

17 MS. HOSTETLER: No further 

18 

19 

questions, Your Honor. Thank you. 

JUDGE BUSCHMANN: You may step down, 

20 thank you. 

21 (WITNESS EXCUSED) 

22 MR. KEENAN: Respondent rests, Your 

23 Honor. 

24 JUDGE BUSCHMANN: Thank you. 

25 Mr. Luken? 
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In the Matter of 

0 0 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 9 

E.l. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND 
ENERGY WORKERS INTERNATIONAL UNION AND 
ITS LOCAL 5-2002 

Cases 9-CA-40777 
9-CA-40919 
9-CA-41634 

INDEX AND DESCRIPTION OF FORMAL DOCUMENTS 

General Counsel's Exhibit 1 (a) Original charge in Case 9-CA-40777, filed January 2, 2004. 

(b) Affidavit of Service ofG.C. Ex. l(a), dated January 5, 2004. 

(c) Complaint and Notice of Hearing, with Forms NLRB-4338 and 
4668 attached, 9-CA-40777, dated February 20, 2004. 

(d) Affidavit of Service ofG.C. Ex. 1(c), dated February 20,2004, 
with return receipt card attached. 

(e) Original charge in Case 9-CA-40919, filed February 26,2004. 

(f) Affidavit of Service ofG.C. Ex. 1(e), dated February 27,2004. 

(g) Order Changing Place of Hearing, 9-CA-40777, dated March 4, 
2004. 

(h) Affidavit of Service ofG.C. Ex. 1(g), dated March 4, 2004, 
with return receipt card attached. 

(i) Respondent's Answer to Complaint, received March 5, 2004, with 
Certificate of Service attached. 

G) Order Consolidating Cases, Consolidated Complaint and Order 
Rescheduling Hearing, with Forms NLRB-4338 and 4668 
attached, 9-CA-40777 and 9-CA-40919, dated April30, 2004. 

(k) Affidavit of Service of G.C. Ex. 1 (j), dated April 30, 2004, 
with return receipt card attached. 

G.C. Ex. 1(y) 
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(I) Respondenfs Answer to Consolidated Complaint, received 
May II, 2004, with Certificate of Service attached. 

(m) Respondenfs Motion to Continue Hearing Date, received May 24, 
2004, with Certificate of Service attached. 

(n) Order Postponing Hearing, 9-CA-40777 and 9-CA-409I9, dated 
June I, 2004. 

(o) Affidavit of Service ofG.C. Ex. I(n), dated June I, 2004, 
with return receipt card attached. 

(p) Order Postponing Hearing, 9-CA-40777 and 9-CA-40919, dated 
July 29, 2004. 

(q) Affidavit of Service ofG.C. Ex. I(p), dated July 29,2004, with 
return receipt card attached. 

(r) Original charge in Case 9-CA-4I634, filed January 5, 2005. 

(s) Affidavit of Service ofG.C. Ex. I(r), dated January 6, 2005. 

(t) Order Rescheduling Hearing, 9-CA-40777 and 9-CA-409I9, dated 
February 24, 2005. 

(u) Affidavit of Service ofG.C. Ex. I(t), dated February 24,2005, 
with return receipt card attached. 

(v) Order Consolidating Cases, Second Consolidated Complaint and 
Order Rescheduling Hearing, with Forms NLRB-4338 and 4668 
attached, 9-CA-40777, 9-CA-409I9 and 9-CA-4I634, dated 
March I8, 2005. 

(w) Affidavit of Service of G.C. Ex. 1 (v), dated March 18, 2005, 
with return receipt card attached. 

(x) Respondent's Answer to Second Consolidated Complaint, 
received April I, 2005, with Certificate of Service attached. 

(y) Index and Description of Formal Documents. 

2 
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611-612-614 14:56 KATHLE~OSTETLER ~ESa. . ­

UNITED STATES Of AMERICA 

ID~329B6167 P.612 

INTERNET 
PORN M.Aa.sn 

I'IWM) 

\.....__.) I'CAM EGI4P'I' UNDER"' U.S.C. 31!112 

INSTRUCTIONS: 

NA'TIONAL LABOR RELATIONS BOARD 
CHARGE AGAINST EMPLOYER 

DO NOT WRITE IN ntiS SPACE 
c.e 
9-cA-40777-1 

'

DIIIaRied 
JAN 2, 2004 

File an original and 4 copiM of thia clulrge with NLRB Regional Dlrac:lor fw the region In wltlch the adlagad unfair labor pn~etlce 
occu1111d or i• occulTing. 

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 

a. N~me of EmpiDrer 

E.J. OUPONT DE NEMOURS-LOillSVILLE WORKS 

c. .Addrele (~ a1y, Sral8, 1JP. Code) 

, 4200 CAMPGROUND ROAD 
LOUISVILLE, K.Y 40216 

f. T~ of Elitabiiiii~~M (rin1101)'. nn, wflaala, etcJ 
MANUFACTURING 

d. Emplor,w Represenbdive 

BRENDA KEI.SEY, HR SUPERVISOR 

g. lllei1IIIY Prtnclpal Pra&lJct Cll' servtca 
FLUOROPRODUCTS 

1). NumberofWortfeni Empf¥CI 

110 

e. TalePhane No. 
502-775-3232 

fiiiCNo. -....------~ 

502-775-3090 

h. n. aboviH1emed ~ a fl~RIId In and 18 ei'Rireln unfair lllbat pract~o~a 1111t111n u. rneanfriG or Sactlan B(a), .._..,.,.,. (1) and trst 
St6ncfians} (5} of the Nallonll Lllbar Rlllallona AA and U.. unfair Iabar 
pnlctica 111'11 unfair llfactiCe8 afflcllrG CIIIIIIII8I'C8 wllhln .... meaning of IJ1e Act 

2. Bafllri f!llha Charge (BBt fotth a dNr anrl conl:lse aflfiJment Df file I'NtS c:oaslirullfg file tJieged I/PIIIIT ltlllaT priiCfiOeSJ 

Since on or about January 1. 2004, and al all times thereafter, during die course of negotiations for a successor contract, E.I. Dupont de 
Nemours, by its officers, agents and representatives, violated Section 8(a)(S) of the Ac1 when it unilaterally implemented changes lo &he 
health benefil plan in effecl fur unit employees. 

By the llllow..r Dlhlr KD. a. ~;wdlftllllloWer,_ inb!denld wilt, I'IISirllned. .... c:uen:ed ~in 1118 -a. of lila rtgta 
guarantMd In s.tloft 7 ctltlia AcL 

3. Full name of palty ~charge ,,.,.,.llflltlllbfiM, ~fill ,.,.,lnt:lldlglocll ,.,. fiiJd """"*' 
PACE lNTERNATIONAL UNION AND ITS LOCAL 5·2002 
4a. AddreSS (sfrnt and number, cil)', srtle, Md ZIP Code) 

P.o. ~ox 16333 
LOUISVILLE, KY 40256-0333 

4b. Telephone Na. 
502-569-3232 

Fa No. 
303-329-8067 

s. Full11111118 ot l1dlnal ur ~ lab«~ of tM1ic:ll it is an llftiJaca or CIIIISIIuenl unl tfD be tfffld lfi wtJen aflalgv 18 tied by a tabw OIJ11111iz•tfon) 

PAPER, ALLIED-INOUSTRIAL, CHEMICAL AND ENERGY WORKERS INTERNATIONAL UNION 
~---·-----------·----------------------------------~~~---------------------------------------------------~ II. DECLARAnON n ........ - lluiV'e reid .... aboVe cMrge and lhllthe .......... ~~s . ........ u.: .... or, IDoowledge .... belief. 

By k_J~- ~ L COUNSELFORPACI! 

~or,.,.., or parson me/tlltfl ciJalge) Fax No. 303-329-8067 {Titld MY) 

2236 ASH STREET, DENVER. COLORADO 80207 JANUARY 2, 2004 
Addre&& _ ,. ----:,.~_._:--:__ ___ __ 

(Tfllllphane No.) .,.. ... 

WILLFUL FAUE STATEMII!NTS ON nos CHARGE CAN BE PUNISHED BY FINe AND IMPRISONMENT (U.S. CODE, mLE 11. SECTION 1DGt) 

JAN-0/-~ 1 ~: 17 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 69 of 533



[69]

FORM NLRB-877 
(4-84) 

0 cJ 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

EJ. DUPONT DE NEMOURS -LOUISVILLE WORKS 

Respondent 

and CASE NO. 9-CA-40777-1 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND 

ENERGY WORKERS INTERNATIONAL UNION, 

LOCAL 5-2002, AFL-CIO-CLC 

Charging Party DATE OF MAILING January 5, 2004 

AFFIDAVIT OF SERVICE OF Charge 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose 
and say that on the date indicated above I served the above-entitled document(s) by regular mail 
upon the following persons, addressed to them at the following addresses: 

E.I. DuPont De NeMours- Louisville Works 
Attn: Ms. Brenda Kelsey 

Human Resources Supervisor 
4200 Campground Road 
Louisville, Kentucky 40216 

Subscribed and sworn to before me this s•b day 

of Januarv, 2004. 

~SIGNATED AGENT 

r .CY~ 
NATIONAL LABOR RELATIONS BOARD 

4 

c;. c . e<- I (b) 
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In the Matter of 

0 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

E.l. DUPONT DE NEMOURS, LOUISVILLE WORKS 

2/20/04 

and Case 9-CA-40777 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

COMPLAINT 
AND 

NOTICE OF HEARING 

Paper, Allied-Industrial, Chemical and Energy Workers International Union and its 

Local 5-2002, herein called the Union, has charged that E.I. DuPont De Nemours, Louisville 

Works, herein called Respondent, has been engaging in unfair labor practices as set forth in the 

National Labor Relations Act, 29 U.S.C. §I51, et seq., herein called the Act. Based thereon the 

General Counsel, by the undersigned, pursuant to Section I O(b) of the Act and Section I 02.15 of 

the Rules and Regulations of the National Labor Relations Board, herein called the Board, issues 

this Complaint and Notice of Hearing and alleges as follows: 

1. The charge was filed by the Union on January 2, 2004, and a copy was served by 

regular mail on Respondent on January 5, 2004. 

2. (a) At all material times, Respondent, a corporation, has been engaged in the 

manufacture offluoroproducts at its Louisville, Kentucky facility. 

(b) During the past 12 months, Respondent, in conducting its operations described 

above in paragraph 2(a), sold and shipped goods valued in excess of $50,000 directly to points 

outside the Commonwealth of Kentucky. 
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(c) At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6) and (7) of the Act. 

3. At all material times, the Union has been ~ labor organization within the meaning of 

Section 2(5) of the Act. 

4. The following employees of Respondent, herein called the Unit, constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act: 

All employees employed by [Respondent] at its Louisville Works, 
Louisville, Kentucky, including powerhouse and refrigeration plant 
employees, chief operators, shift leaders, fire department employees, 
cafeteria employees, and counter attendants, but excluding all office 
clerical employees, chemical supervisors, technical engineers, assistant 
technical engineers, draftsmen, chemists, nurses and hospital technicians, 
general foremen, foremen, fire chief, guards, and all other supervisors and 
professional employees as defined in the Act. 

5. (a) About 1953, the Neoprene Craftsmen Union was certified as the exclusive 

collective-bargaining representative of the Unit. 

(b) About June 21, 2002, the Neoprene Craftsmen Union voted to affiliate with the 

Union. 

(c) Since June 21, 2002, Respondent has recognized the Union as the exclusive 

collective-bargaining representative of the Unit. 

(d) At all material times, based on Section 9(a) of the Act, the Union has been the 

exclusive collective-bargaining representative of the Unit. 

6. (a) Between November 10 and 21, 2003, and effective on about January I, 2004, 

Respondent made changes to its Beneflex 2004, Health and Welfare Benefits for unit employees 

by: 

2 
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(i) Changing employee medical contributions by 5 percent. 

(ii) Changing infertility coverage . 

. 
(iii) Changing mental health/chemical dependancy benefits. 

(iv) Changing FSA (Flexible Spending Account). 

(v) Changing the dental plan. 

(vi) Changing vision coverage. 

(vii) Changing financial planning to combine life event financial planning with 

comprehensive financial planning. 

(viii) Changing dependent eligibility. 

(ix) Adding a Hyatt Legal Plan benefit. 

(b) The subject matter set forth above in paragraph 6(a) relates to wages, hours and 

other terms and conditions of employment of the Unit and are mandatory subjects for the 

purposes of collective bargaining. 

(c) Respondent engaged in the conduct described above in paragraph 6(a) without 

affording the Union an opportunity to bargain with Respondent with respect thereof. 

7. By the conduct described above in paragraph 6, Respondent has been failing and 

refusing to bargain with the exclusive collective-bargaining representative of its employees in 

violation of Section 8(a)(l) and (5) of the Act. 

8. The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2( 6) and (7) of the Act. 

WHEREFORE, as part of the remedy for the unfair labor practices described above in 

paragraph 6, the General Counsel seeks an order requiring Respondent, upon the request of the 

Union, to rescind the unilaterally implemented health insurance benefits and restore the status 

3 
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quo ante regarding health insurance benefits for unit employees and upon request, prior to 

making any changes, to bargain in good faith with the Union concerning all mandatory subjects 

I 

of collective bargaining, including health insurance benefits for unit employees. The General 

Counsel further seeks all other relief as may be just and proper to remedy the unfair labor 

practices alleged herein. 

PLEASE TAKE NOTICE that commencing I p.m. (EDST) on the 3rd day of 

May 2004, and continuing thereafter until conclusion, a hearing will be conducted in 

Room 270, University of Louisville, School of Law, Third Street and Eastern Parkway, Louisville, 

Kentucky, before an administrative law judge of the Board on the allegations in this complaint, at 

which time and place any party within the meaning of Section I02.8 of the Board's Rules and 

Regulations will have the right to appear and present testimony. 

Respondent is further notified that, pursuant to Sections I 02.20 and I 02.2I of the Board's 

Ru1es and Regulations, Respondent shall file with the undersigned an original and four ( 4) copies 

of an answer to this complaint within I4 days from service of it, and that, unless Respondent 

does so, all the allegations in the complaint shall be considered to be admitted to be true and shall 

be so found by the Board. Respondent is also notified that pursuant to the Board's Ru1es and 

Regulations, Respondent shall serve a copy of its answer on each of the other parties. 

Form NLRB-4338, Notice, and Form NLRB-4668, Swnmary of Standard Procedures in 

Formal Hearings Held Before the National Labor Relations Board in Unfair Labor Practice 

4 
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Proceedings Pursuant to Section 10 of the National Labor Relations Act, As Amended, are 

attached. 

Dated at Cincinnati, Ohio this 20th day ofFeb'ruary 2004. 

Attachments 

d, Acting Regional Director 
Region 9, Na onal Labor Relations Board 
3003 John Weld Peck Federal Building 
550 Main Street 
Cincinnati, Ohio 45202-3271 

5 
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FORM NLRB-4338 
(6-90) 

· 0 0 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE . 
Case 9-CA -40777 

The issuance of this notice offormal hearing in this case does not mean that the matter cannot be disposed of by agreement of the parties. On the 
contrary, it is the policy of this office to encourage voluntary adjustments. The examiner or attorney assigned to the case will be pleased to receive 
and to act promptly upon your suggestions or comments to this end. An agreement between the parties, approved by the Regional Director, would 
serve to cancel the hearing. 

However, unless otherwise specifically ordered, the hearing will be held at the date, hour, and place indicated. Postponements will not be granted 
unless good and sufficient grounds are shown and the following requirements are met: 

(I) The request must be in writing. An original and two copies must be filed with the Regional Director 
when appropriate under 29 CFR I 02.16( a) or with the Division of Judges when appropriate under 
29 CFR l02.16(b). 

(2) Grounds must be set forth in detail; 
(3) Alternative dates for any rescheduled hearing must be given; 
( 4) The positions of all other parties must be ascertained in advance by the requesting party and set forth in the request; and 
(5) Copies must be simultaneously served on all other parties (listed below), and that the fact must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during the three days immediately preceding the date 
of hearing. 

Brenda Kelsey, Human Resources Supervisor 
E.l. DuPont De Nemours- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
100 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
1007 Market Street, Room D-7024-1 
Wilmington, DE 19898 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers Iflternational Union, Local 5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. Hostetler, Counsel 
2236 Ash Street 
Denver, CO 80207 

***************************** 
National Labor Relations Board 
Washington, D.C. 20570 
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FORM NLRB-4668 
(1·92) 

~o 0 
SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
IN UNFAIR LABOR PRACTICE PROCEEDINGS PURSUANT TO 

SECTION 10 OF THE NATIONAL LABQR RELATIONS ACT 

(C CASES) 

The hearing will be conducted by an administrative law judge of the National Labor Relations Board who will 
preside at the hearing as an independent, impartial finder of the facts and applicable law whose decision in due time 
will be served on the parties. The offices of the administrative law judges are located in Arlington, VA; San Francisco, 
California; New York, N.Y.; and Atlanta, Georgia. 

At the date, hour, and place for which the hearing is set, the administrative law judge, upon the joint request 
of the parties, will conduct a "prehearing" conference, prior to or shortly after the opening of the hearing, to ensure 
that the issues are sharp and clearcut; or the administrative law judge may independently conduct such a conference. 
The administrative Jaw judge will preside at such conference, but may, if the occasion arises, permit the parties to 
engage in private discussions. The conference will not necessarily be recorded, but it may well be that the labors of 

_ the conference will be evinced in the ultimate record, for example, in the form of statements of position, stipulations, 
and concessions. Except under unusual circumstances, the administrative law judge conducting the prehearing 
conference will be the one who will conduct the hearing; and it is expected that the formal hearing will commence or 
be resumed immediately upon completion of the prehearing conference. No prejudice will result to any party unwilling 
to participate in or make stipulations or concessions during any prehearing conference. 

(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To the contrary, 
the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the issues.) 

Parties may be represented by an attorney or other representative and present evidence relevant to the issues. 
All parties appearing before this hearing who have or whose witnesses have handicaps falling w ithin the provisions 
of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and who in order to participate 
in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.603, should notify the Regional Director 
as soon as possible and request the necessary assistance. 

An official reporter will make the only official transcript of the proceedings, and all citations in briefs and 
arguments must refer to the official record. The Board will not certify any transcript other than the official transcript 
for use in any court litigation. Proposed corrections of the transcript should be submitted, either by way of stipulation 
or motion, to the administrative Jaw judge for approval. 

All matter that is spoken in the hearing room while the hearing is in session will be recorded by the official 
reporter unless the administrative Jaw judge specifically directs off-the-record discussion. In the event that any party 
wishes to make off-the-record statements, a request to go off the record should be directed to the administrative Jaw 
judge and not to the official reporter. 

Statements of reasons in support of motions and objections should be specific and concise. The administrative 
law judge will allow an automatic exception to all adverse rulings and, upon appropriate order, an objection and 
exception will be permitted to stand to an entire line of questioning. 

All exhibits offered in evidence shall be in duplicate. Copies of exhibits should be supplied to the administrative 
law judge and other parties at the time the exhibits are offered in evidence. If a copy of any exhibit is not available 
at the time the original is received, it will be the responsibility of the party offering such exhibit to submit the copy 
to the administrative law judge before the close of hearing. In the event such copy is not submitted, and the filing has 
not been waived by the administrative law judge, any ruling receiving the exhibit may be rescinded and the exhibit 
rejected. 

Any party shall be entitled, on request, to a reasonable period of time at the close of the hearing for oral 
argument, which shall be included in the transcript of the hearing. In the absence of a request, the administrative law 
judge may ask for oral argument if, at the close of the hearing, it is believed that such argument would be beneficial 
to the understanding of the contentions of the parties and the factual issues involved. 

(OVER) 
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Form NLRB-877 

In the Matter of 

0 . 
~ b 0 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

E.I. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and Case 9-CA-40777 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

Date of Mailing ---=F-=e .. b.::.;ru=-a-=rv""'-"=2_0._. 2_o_o_4.__. _____ _ 

AFFIDAVIT OF SERVICE OF COMPLAINT AND NOTICE OF HEARING 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that on 
the date indicated above I served the above-entitled document(s) by post-paid certified mail upon the following 
persons, addressed to them at the following addresses: 

Brenda Kelsey, Human Resources Supervisor 
E.l. DuPont De Nemours- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
100 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
1 007 Market Street, Room D-7024-1 
Wilmington, DE 19898 

Subscribed and sworn to before me this 

of 2004 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union, Local5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. Hostetler, Counsel 
2236 Ash Street 
Denver, CO 80207 

***************************** 
National Labor Relations Board 
Washington, D.C. 20570 

_,.... _ cv . td) 
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SENDER: COMPLETE THIS SECTION 

102595.()2-M-1540 
I 
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FORM NLRB-877 
(4-84) 

0 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

EJ. DUPONT DE NEMOURS -LOUISVILLE WORKS 

Respondent 

and 

PAPER, ALLIED-INDUSTRIAL, CHEMCIAL AND 

ENERGY WORKERS INTERNATIONAL UNION, 

LOCAL 5-2002, AFL-CIO-CLC 

Charging Party 

AFFIDAVIT OF SERVICE OF Charge 

CASE NO. 9-CA-40919-1 

DATE OF MAILING February 27,2004 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose 
and say that on the date indicated above I served the above-entitled document(s) by regular mail 
upon the following persons, addressed to them at the following addresses: 

E.I. DuPont De NeMours­
Louisville Works 

Attn: Ms. Brenda Kelsey 
Human Resources Supervisor 

4200 Campground Road 
Louisville, Kentucky 40216 

Subscribed and sworn to before me this 27111 day 

of Februarv, ~· NATIONAL LABOR RELATIONS BOARD 

4 

c . c e:x,l(t=) 
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19:98 KATHLEEN HOSTETLER ESQ 

D 
ID=~33298967 P-92 

u FORM ElCfi!PT UMlER _. U.S.C. :1512 
UNITED STATES OF AMERICA 

NA110NAL LABOR REIA110NS BOARD 
CHARGE AGAINST EMPLOYER 

DO NOT WRITE IN THIS SPACE 

INSTRUCTIONS: 

C8lle 
9-cA-40919-1 I Dale Filed 

FEB 26, 2004 

File an original and 4 copies of thla charge wltll NLRB Regional Director lor the region In which the alleged unfair labor practice 
occurrad or Is occurring. 

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 

a. Nameof~ b. NLII!ber or wen- Emplopd 

E.l. DUPONT DE NEMOURS-LOUISVILLE WORKS JJO 

c. Address (street. aty, State, liP, Code) d. E~ Repnll8lllaltve e. Telephone No. 

4200 CAMPGROUND ROAD 502· 775-3232 

LOUISVILLE, KY 40216 BRENDA KELSEY, HR SUPERVISOR FMNo. 
S02· 775-3090 

f. ~ Df Eltabllshment ,..,.,, mine, wflaluaMr. eft:.) g. lderitify p~ ProduCt gf' 6eNica 
MANUFACTURING FLUOROPRODUCTS 
h. The abcMHIBIT18dllft1)loyw has enp;ed In and Ia engaging In unfair labor practices wtthbl the ,.,._ng of s.ct1an B(a), sublectionll (1) and (1st 

subaec6onsJ UHS) ANIHil of the Naticnll Labor Relallons Ad, and thBae U"'llllirlall« 
practices .... unfair pn1Ctic:ea ldfecting commerce wlll\ln lhe meaning of the Act. 

2. Balls Df !he Charge (sat fottlt a r:leiiT end condae stlf8ment or the l'ltcts COIISftuljtglhe llklged U1JiaJr /8btJr pn~ctloesJ 

Since on or about August 27, 2003, and at all times thcrc:aftcr, E. I. Dupont de Nomours, by its officers, agents and representatives, 
violated Section 8(a)(S) and (I) of the Act by refu$ing to disc\W economic matter$ with the Union until all noneconomic issues are 
resolved. 

Since on or about August 27, 2003, and at all times thereafter. E.l. Dupont de Nemours, by its officers, agents and representatives, 
violated Section 8(a}(3) and (I) of the Act when, based in substantial part on discriminatory, unlawful motives and purposes, which are in 
retaliation for the Union engaging in protected, concerted activity, refused lO consider the Union's wage proposals until all noneconomic 
issues are resolved. 

! By the IIIIDve 111111 aaw Kta, the abcJve.niwned employw ha lnterflrnd with. •ea'balnad, and COIII'C8d llmployea in tile eiCefCise otttae riglda 
gu..-.ntaed In section 7 oft!la Ad. 

3. Full name of palty filing Chalge (I/ Ieber oipllizlllion, f1wl ftlll ,.,.,., /rn:iJd/ng /of:lll name "!'d numtJe" 

PACE INTERNATIONAL UNION AND ITS LOCAL 5-2002 
4a. Addl'l8s (siiHt atld 1111mb«; city, Stilt•, lltld ZIP COde) 4b. Telephone No. 

P.O. BOX 16333 
502-569-3232 

L.OUiSVlLLE, KY 40256-0333 Fmc No. 
303-329-8067 

s. Full rwne or 11111JaM1 or lnbmalianallltl« OfgllllizBliDn ol whlctt It iS illl'l affllata or c:arm11tun U1l (rD I» flied Itt wtJen clrllfP Is fled bye Ww~ 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY WORKERS 1NT.ERI"JATIONAL UNION 

6. DEClARATION __1' declare thilt 1 have read the a11ov1t charge and lhat lhe statemants 1ue true to the 11est of my ~~~~and bellel' . 

By 
.,21 l_b > L:, t;J . ... \'.:..- · 'Kathleen Hostetler, Counsel for PACE 

(~ ot ,.....,tlfllnl Df piiiStlll meldnsl ch.wp) - fill( No. 303-329·8067 {TIIIe.JI eny) 

Address 
2236 ASH STREET, DENVER, COLORADO 80207 303-329-6898 FEBRUARY 26, 2004 

cr•phon• No.) Dflfe 

WILLRJL. FALSE STATEMENTS ON 11ttS CHARGE CAN BE I"UNISfeP B'f FINE AND IMPRISONMENT (U.S. C~ TITLE 11, SCCTI~ 1001) 

6 c c)(. I (e) 
FEB-26-201iloa 11 : ;n 
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In the Matter of 

UNITED STATES OF A,MERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

E.I. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and Case 9-CA-40777 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

ORDER CHANGING PLACE OF HEARING 

IT IS HEREBY ORDERED that the hearing heretofore scheduled for May 3, 2004, at 

I p.m. (EDsn be, and it hereby is, transferred from Room 270, University of Louisville, School 

of Law, Third Street and Eastern Parkway, Louisville, Kentucky to Room 3003, John Weld Peck 

Federal Building, 550 Main Street, Cincinnati, Ohio. 

Issued at Cincinnati, Ohio this 4th day of March 2004. 

~~Unruorrecror 
Region 9, National Labor Relations Board 
3003 John Weld Peck Federal Building 
550 Main Street 
Cincinnati, Ohio 45202-3271 
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Form NLRB-877 
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD -· 
REGION9 

In the Matter of 

E.l. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL S-2002 

Case 9-CA-40777 

Date of Mailing -~M~a::::r~c=-h-=4•, 2=.;0:;..::0;...::4 _______ _ 

AFFIDAVIT OF SERVICE OF ORDER CHANGING PLACE OF HEARING 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that on 
the date indicated above I served the above-entitled document(s) by post-paid certified mail upon the following 
persons, addressed to them at the following addresses: 

Brenda Kelsey, Human Resources Supervisor 
E.l. DuPont De Nemours- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
100 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
1 007 Market Street, Room D-7024-1 
Wilmington, DE 19898 

of 2004 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union, Local5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. Hostetler, Counsel 
2236 Ash Street 
Denver, CO 80207 

***************************** 
National Labor Relations Board 
Washington, D.C. 20570 

(5'. c ' €)( . J ( ~ ) 
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0 0 . . . . 

SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece. 
or on the front if space permits. 

D. Is delivery address dlffl!l80t from Item 

If YES, enter delivery address below: 

3. Service Type 

0 Certified Mail 0 Express Mail 
0 Registered 0 Return Receipt for Merchandise ( 

r--0--ln_su_red~M~a~ii--~O~C~.O~.D~.--------------- ' 
4. Restricted Delivery? (Extra 0 Yes I 

----~~------------------~----------------------- [ 
2. Article Number 

J/o711 

--~m~~=sm=r~mm~s~~=~~~=~=~~=-=-=-7=0=03==0=5=0=0==0=0=0=0==0=b=9=4==9=5=2=b::~------- l 
PS Form 3811. August 2001 Domestic Return Receipt 102595..()2-M-1540 i 
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0 

In the matter of 

0 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

E.I. duPont de Nemours, Louisville Worlcs 

and 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local 5-2002 

NLRB Case No. 9-CA-40777 

ANSWER AND DEFENSES 

S-'.1 

Respondent, E.l. du Pont de Nemours and Company, Inc., Louisville Works 

("Respondent") pursuant to § 102.20 of the Rules and Regulations of the NLRB, for its Answer 

and Defenses to the Complaint, states as follows: 

1. The charge was filed by the Union on January 2, 2004, and a copy was served by 
regular mail on Respondent on January 5, 2004. 

Answer: Respondent admits the allegations contained in paragraph 1 of the 

Complaint. 

2. (a) At all material times, Respondent, a corporation, has been engaged in the 
manufacture of fluoroproducts at its Louisville, Kentucky facility. 

(b) During the past 12 months, Respondent, in conducting its operations 
described above in paragraph 2(a), sold and shipped goods valued in excess of $50,000 directly 
to points outside the Commonwealth of Kentucky. 

(c) At all material times, Respondent has been an employer engaged in 
commerce within the meaning of Section 2(2), (6) and (7) of the Act. 

Answer: Respondent admits the allegations contained in paragraph 2 of the 

Complaint. 

3. At all material times, the Union has been a labor organization within the meaning 
of Section 2(5) ofthe Act. 

c; .c, (!")(. ' ( i ) 
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Answer: Respondent admits the allegations contained in paragraph 3 of the 

Complaint. 

4. The following employees of Respondent, herein called the Unit, constitute a unit 
appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 
Act: 

All employees employed by [Respondent] at its Louisville Works, Louisville, 
Kentucky, including powerhouse and refrigeration plant employees, chief 
operators, shift leaders, fire department employees, cafeteria employees, and 
counter attendants, but excluding all office clerical employees, chemical 
supervisors, technical engineers, assistant technical engineers, draftsmen, 
chemists, nurses and hospital technicians, general foremen, foremen, fire chief, 
guards, and all other supervisors and professional employees as defined in the 
Act. 

Answer: Respondent admits the allegations contained in paragraph 4 of the 

Complaint. 

5. (a) About 1953, the Neoprene Craftsmen Union was certified as the exclusive 
collective-bargaining representative of the Unit. 

Answer: Respondent admits the allegations contained in paragraph 5(a) of the 

Complaint. 

(b) 
with the Union. 

About June 21, 2002, the Neoprene Craftsmen Union voted to affiliate 

Answer: Based on information and belief, Respondent admits the allegations 

contained in paragraph 5(b) of the Complaint. 

(c) Since June 21, 2002, Respondent has recognized the Union as the 
exclusive collective-bargaining representative of the Unit. 

Answer: Respondent admits the allegations contained in paragraph 5(c) of the 

Complaint. 

(d) At all material times, based on Section 9( a) of the Act, the Union has been 
the exclusive collective-bargaining representative of the Unit. 
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Answer: Respondent denies the allegations contained in paragraph 5(d) of the 

Complaint. 

6. (a) Between November 10 and 21, 2003, and effective on about January I, 
2004, Respondent made changes to its Beneflex 2004, Health and Welfare Benefits for unit 
employees by: 

Answer: 

(i) Changing employee medical contributions by 5 percent. 

(ii) Changing infertility coverage. 

(iii) Changing mental health/chemical dependancy benefits. 

(iv) Changing FSA (Flexible Spending Account). 

(v) Changing the dental plan. 

(vi) Changing vision coverage. 

(vii) Changing financial planning to combine life event financial 
planning with comprehensive financial planning. 

(viii) Changing dependent eligibility. 

(ix) Adding a Hyatt Legal Plan benefit. 

Respondent admits certain limited changes as identified in (i) - (iii), (v) and 

(vii) - (ix) were made to its Beneflex Plan, improperly identified as its Beneflex 2004 Health 

and Welfare Benefits. Respondent denies that the alleged changes were unlawful, denies 

that said conduct constitutes a violation of the NLRA, and otherwise denies the allegations 

as set forth in paragraph 6(a) of the Complaint. 

(b) The subject matter set forth above in paragraph 6(a) relates to wages, 
hours and other terms and conditions of employment of the Unit and are mandatory subjects for 
the purposes of collective bargaining. 

Answer: Respondent admits that the subject matter set forth in paragraph 6(a) are 

mandatory subjects of bargaining, but denies that it was required to bargain over said 

subjects and otherwise denies that it violated the NLRA. 

(c) Respondent engaged in the conduct described above in paragraph 6(a) 
without affording the Union an opportunity to bargain with Respondent with respect thereof. 
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Answer: Respondent denies the allegations contained in paragraph 6(c) of the 

Complaint. 

7. By the conduct described above in paragraph 6, Respondent has been failing and 
refusing to bargain with the exclusive collective-bargaining representative of its employees in 
violation of Section 8(a)(l) and (5) of the Act. 

Answer: Respondent denies the allegations contained in paragraph 7 of the 

Complaint. 

8. The unfair labor practices of Respondent described above affect commerce within 
the meaning of Section 2(6) and (7) of the Act. 

Answer: Respondent denies the allegations contained in paragraph 8 of the 

Complaint. 

9. All allegations not specifically admitted are denied. 

WHEREFORE, Respondent denies that it committed any violation of the National Labor 

Relations Act. Respondent requests that the Complaint be dismissed, in its entirety, and that 

Respondent be awarded its costs, attorneys' fees and other appropriate relief. 

As a further defense to the Complaint, Respondent states as follows: 

FIRST DEFENSE 

Respondent's alleged actions were privileged and did not violate the NLRA due to an 

existing past practice between the parties. 

SECOND DEFENSE 

Respondent's alleged actions were privileged and did not violate the NLRA because the 

Union has acquiesced to the alleged changes in the BeneFlex plan at issue. 

THIRD DEFENSE 

Respondent's alleged actions were privileged and did not violate the NLRA because the 

Union waived its right to bargain over the alleged changes. 
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FOURTH DEFENSE 

The Union is estopped from claiming an alleged violation of Section 8(a)(5). 

FIFTH DEFENSE 

Respondent's actions were based on a good faith belief that its conduct did not violate the 

National Labor Relations Act. 

SIXTH DEFENSE 

Restoration of the status quo ante is not warranted in this case due to the extreme 

hardship that remedy would impose on Respondent as well as the unique factual circumstances 

presented in this case. 

SEVENTH DEFENSE 

Any allegations not encompassed within the underlying unfair labor practice charge are 

barred. 

EIGHTH DEFENSE 

The Region improperly expanded the scope of the charge in the pending Complaint. 

NINTH DEFENSE 

Respondent's actions were privileged and did not constitute a violation of the NLRA 

because Respondent did not alter or modify the status quo ante between the parties. 

TENTH DEFENSE 

Respondent's actions were privileged and did not constitute a violation of the NLRA 

because the parties' collective bargaining agreement specifically authorized Respondent's 

alleged actions. 
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WHEREFORE, Respondent denies it violated the Act as alleged. Respondent request 

that the Complaint be dismissed, in its entirety, and that Respondent be awarded its costs, 

attorneys' fees and other appropriate relief. 

Respectfully submitted this 4th day of March, 2004. 

McGuire Woods LLP 
1170 Peachtree Street, NE 
Suite 2100 
Atlanta, Georgia 30309 
Office: (404) 443-5709 
Facsimile: (404) 443-5759 

Mark L. Keenan 
Alan L. Burton 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

In the matter of 

E.l. du Pont de Nemours, Louisville Works 

and NLRB Case No. 9-CA-40777 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local5-2002 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Answer and Defenses was this date served 

upon the parties of record by placing a copy of the same addressed as follows: 

Via Federal Express: 

Via U.S. Mail: 

Kathleen A. Hostetler, Esq. 
2236 Ash Street 
Denver, Colorado 80207 

Paper, Allied-Industrial, Chemical and 
Energy Workers International Union 
Local 5-2002 
AFL-CIO-CLC 
P. 0. Box 16333 
Louisville, KY 40256-0333 

This 4th day of March, 2004. 

McGuire Woods LLP 
1170 Peachtree Street, NE 
Suite 2100 
Atlanta, Georgia 30309 
Office: (404) 443-5709 
Facsimile: (404) 443-5759 

Mark L. Keenan 

... I': 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

In the Matter of 

E.I. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

ORDER CONSOLIDATING CASES. 
CONSOLIDATED COMPLAINT 

AND 
ORDER RESCHEDULING HEARING 

Cases 9-CA-40777 
9-CA-40919 

Paper, Allied-Industrial, Chemical and Energy Workers International Union and its 

Local 5-2002, herein called the Union, has charged that E.l. DuPont De Nemours, Louisville 

Works, herein called Respondent, has been engaging in unfair labor practices as set forth in the 

National Labor Relations Act, 29 U.S.C. §151, et seq., herein called the Act. Based thereon, and 

in order to avoid unnecessary costs or delay, the General Counsel, by the undersigned, pursuant 

to Section 102.33 of the Rules and Regulations of the National Labor Relations Board, herein 

called the Board, ORDERS that these cases are consolidated. 

These cases having been consolidated, the General Counsel, by the undersigned, pursuant 

to Section IO(b) of the Act and Section 102.15 of the Board's Rules and Regulations, issues this 

Order Consolidating Cases, Consolidated Complaint and Order Rescheduling Hearing and 

alleges as follows: 

1. (a) The charge in Case 9-CA-40777 was filed by the Union on January 2, 2004, and a 

copy was served by regular mail on Respondent on January 5, 2004. 
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(b) The charge in Case 9-CA-40919 was filed by the Union on February 26,2004, and 

a copy was served by regular mail on Respondent on February 27, 2004. 

2. (a) At all material times, Respondent, a corporation, has been engaged in the 

manufacture offluoroproducts at its Louisville, Kentucky facility. 

(b) During the past 12 months, Respondent, in conducting its operations described 

above in paragraph 2(a), sold and shipped goods valued in excess of $50,000 from its Louisville, 

Kentucky facility, directly to points outside the Commonwealth of Kentucky. 

(c) At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6) and (7) of the Act. 

3. At all material times, the Union has been a labor organization within the meaning of 

Section 2(5) of the Act. 

4. The following employees of Respondent, herein called the Unit, constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act: 

All employees employed by [Respondent] at its Louisville Works, 
Louisville, Kentucky, including powerhouse and refrigeration plant 
employees, chief operators, shift leaders, fire department employees, 
cafeteria employees, and counter attendants, but excluding all office 
clerical employees, chemical supervisors, technical engineers, assistant 
technical engineers, draftsmen, chemists, nurses and hospital technicians, 
general foremen, foremen, fire chief, guards, and all other supervisors and 
professional employees as defined in the Act. 

5. (a) About 1953, the Neoprene Craftsmen Union was certified as the exclusive 

collective-bargaining representative of the Unit. 

(b) About June 21, 2002, the Neoprene Craftsmen Union voted to affiliate with the 

Union. 

2 
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(c) Since June 21, 2002, Respondent has recognized the Union as the exclusive . 
collective-bargaining representative of the Unit. 

(d) Since June 21,2002, based on Section 9(a) of the Act, the Union has been the 

exclusive collective-bargaining representative of the Unit. 

6. (a) About August 27,2003, the Union requested that Respondent collectively 

bargain about economic items including wages. 

(b) Since about August 27, 2003, Respondent has failed and refused to 

collectively bargain about the subjects set forth above in paragraph 6(a) until after the parties 

reach agreement on noneconomic items. 

7. (a) Between November 10 and 21,2003, and effective on about January 1, 2004, 

Respondent made changes to its Beneflex 2004, Health and Welfare Benefits for unit employees 

by: 

(i) Changing employee medical contributions by 5 percent. 

(ii) Changing infertility coverage. 

(iii) Changing mental health/chemical dependancy benefits. 

(iv) Changing FSA (Flexible Spending Account). 

( v) Changing the dental plan. 

(vi) Changing vision coverage. 

(vii) Changing financial planning to combine life event financial planning with 

comprehensive financial planning. 

(viii) Changing dependent eligibility. 

(ix) Adding a Hyatt Legal Plan benefit. 

3 
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(b) The subject matter set forth above in paragraph 7(a) relates to wages, hours and 

other terms and conditions of employment of the Unit and are mandatory subjects for the 

purposes of collective bargaining. 

(c) Respondent engaged in the conduct described above in paragraph 7(a) without 

the Union's consent and without affording the Union an opportunity to bargain with Respondent 

with respect to this conduct or the effects of such conduct. 

8. By the conduct described above in paragraphs 6 and 7, Respondent has been failing 

and refusing to bargain with the exclusive collective-bargaining representative of its employees 

in violation of Section 8(a)(l) and (5) of the Act. 

9. The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2(6) and (7) of the Act. 

WHEREFORE, as part of the remedy for the unfair labor practices described above in 

paragraphs 6 and 7, the General Counsel seeks an order requiring Respondent, upon the request 

of the Union, to rescind the unilaterally implemented health insurance benefits and restore the 

status quo ante regarding health insurance benefits for unit employees and upon request, prior to 

making any changes, to bargain in good faith with the Union concerning all mandatory subjects 

of collective bargaining, including health insurance benefits for unit employees. The General 

Counsel further seeks all other relief as may be just and proper to remedy the unfair labor 

practices alleged herein. 

IT IS HEREBY ORDERED that the hearing in these cases be, and it hereby is, 

rescheduled from May 3, 2004 to June 21, 2004 at 10 a.m. (EDsn, and continuing thereafter 

until the conclusion, in Room 3003, John Weld Peck Federal Building, 550 Main Street, 

Cincinnati, Ohio, before an administrative law judge of the Board on the allegations in this 

4 
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consolidated complaint, at which time and place any party within the meaning of Section 102.8 

of the Board's Rules and Regulations will have the right to appear and present testimony. 

Respondent is further notified that, pursuant to Sections 102.20 and 102.21 of the Board's 

Rules and Regulations, Respondent shall file with the undersigned an original and four (4) copies 

of an answer to this consolidated complaint within 14 days from service of it, and that, unless 

Respondent does so, all the allegations in the consolidated complaint shall be considered to be 

admitted to be true and shall be so found by the Board. Respondent is also notified that pursuant 

to the Board's Rules and Regulations, Respondent shall serve a copy of its answer on each of the 

other parties. 

Form NLRB-4338, Notice, and Form NLRB-4668, Summary of Standard Procedures in 

Formal Hearings Held Before the National Labor Relations Board in Unfair Labor Practice 

Proceedings Pursuant to Section 10 of the National Labor Relations Act, As Amended, are 

attached. 

Dated at Cincinnati, Ohio this 30th day of April 2004. 

Attachments 

~:~~DUector 
Region 9, National Labor Relations Board 
3003 John Weld Peck Federal Building 
550 Main Street 
Cincinnati, Ohio 45202-3271 

5 
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FORM NLRB-4338 

(6-90) 
UNITED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 
NOTICE 

Cases 9-CA-40777 and 9-CA-40919 

The issuance of this notice offonnal hearing in this case does not mean that the matter cannot be disposed of by agreement of the parties. On the 
contrary, it is the policy of this office to encourage voluntary adjustments. The examiner or attorney assigned to the case will be pleased to receive 
and to act promptly upon your suggestions or comments to this end. An agreement between the parties, approved by the Regional Director, would 
serve to cancel the hearing. 

However, unless otherwise specifically ordered, the hearing will be held at the date, hour, and place indicated. Postponements will not be granted 
unless good and sufficient grounds are shown and the following requirements are met: 

(I) The request must be in writing. An original and two copies must be filed with the Regional Director 
when appropriate under 29 CFR 1 02.16( a) or with the Division of Judges when appropriate under 
29 CFR 102.16(b). 

(2) Grounds must be set forth in detail; 
(3) Alternative dates for any rescheduled hearing must be given; 
( 4) The positions of all other parties must be ascertained in advance by the requesting party and set forth in the request; and 
(5) Copies must be simultaneously served on all other parties (listed below), and that the fact must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during the three days immediately preceding the date 
of hearing. 

Brenda Kelsey, Human Resources Supervisor 
E.l. DuPont De Nemours - Louisville Worlcs 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
100 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
E.l. Dupont De Nemours & Co. 
1007 Market Street, Room D-7024-1 
Wilmington, DE 19898 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union, Local5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. Hostetler, Counsel 
2236 Ash Street 
Denver, CO 80207 

••••••••••••••••••••••••••••• 
National Labor Relations Board 
Washington, D.C. 20570 
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SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

IN UNFAIR LABOR PRACTICE PROCEEDINGS PURSUANT TO 
SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT 

The hearing will be conducted by an administrative Jaw judge of the National Labor Relations Board who will 
preside at the hearing as an independent, impartial finder of the facts and applicable law whose decision in due time 
will be served on the parties. The offices of the administrative law judges are located in Arlington, VA; San Francisco, 
California; New York, N.Y.; and Atlanta, Georgia. 

At the date, hour, and place for which the hearing is set, the administrative Jaw judge, upon the joint request 
of the parties, will conduct a "prehearing" conference, prior to or shortly after the opening of the hearing, to ensure 
that the issues are sharp and clearcut; or the administrative law judge may independently conduct such a conference. 
The administrative Jaw judge will preside at such conference, but may, if the occasion arises, permit the parties to 
engage in private discussions. The conference will not necessarily be recorded, but it may well be that the labors of 
the conference will be evinced in the ultimate record, for example, in the form of statements of position, stipulations, 
and concessions. Except under unusual circumstances, the administrative law judge conducting the prehearing 
conference will be the one who will conduct the hearing; and it is expected that the formal hearing will commence or 
be resumed immediately upon completion of the prehearing conference. No prejudice will result to any party unwilling 
to participate in or make stipulations or concessions during any prehearing conference. 

(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To the contrary, 
the parties are encouraged to meet prior to the time set for hearing in an effort to na"ow the issues.) .-

Parties may be represented by an attorney or other representative and present evidence relevant to the issues. 
All parties appearing before this hearing who have or whose witnesses have handicaps falling within the provisions 
of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and who in order to participate 
in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.603, should notify the Regional Director 
as soon as possible and request the necessary assistance. 

An official reporter will make the only official transcript of the proceedings, and all citations in briefs and 
arguments must refer to the official record. The Board will not certify any transcript other than the official transcript 
for use in any court litigation. Proposed corrections of the transcript should be submitted, either by way of stipulation 
or motion, to the administrative law judge for approval. 

All matter that is spoken in the hearing room while the hearing is in session will be recorded by the official 
reporter unless the administrative law judge specifically directs off-the-record discussion. In the event that any party 
wishes to make off-the-record statements, a request to go off the record should be directed to the administrative law 
judge and not to the official reporter. 

Statements of reasons in support of motions and objections should be specific and concise. The administrative 
law judge will allow an automatic exception to all adverse rulings and, upon appropriate order, an objection and 
exception will be permitted to stand to an entire line of questioning. 

All exhibits offered in evidence shall be in duplicate. Copies of exhibits should be supplied to the administrative 
Jaw judge and other parties at the time the exhibits are offered in evidence. If a copy of any exhibit is not available 
at the time the original is received, it will be the responsibility of the party offering such exhibit to submit the copy 
to the administrative law judge before the close of hearing. In the event such copy is not submitted, and the filing has 
not been waived by the administrative law judge, any ruling receiving the exhibit may be rescinded and the exhibit 
rejected. 

Any party shall be entitled, on request, to a reasonable period of time at the close of the hearing for oral 
argument, which shall be included in the transcript of the hearing. In the absence of a request, the administrative law 
judge may ask for oral argument if, at the close of the hearing, it is believed that such argument would be beneficial 
to the understanding of the contentions of the parties and the factual issues involved. 

(OVER) 
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Form NLRB-877 

UNITED STATES OF aMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 
In the Matter of 

E.l. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and Cases 9-CA-40777 
9-CA-40919 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL S-2002 

Date of Mailing _....:..A::.a:P:.:.ril:::.. ~30:.:~•~..::2~00~4.:.--------

AFFIDAVIT OF SERVICE OF ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT 
AND ORDER RESCHEDULING HEARING 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that on 
the date indicated above I served the above-entitled document(s) by post-paid certified mail upon the following 
persons, addressed to them at the following addresses: 

Brenda Kelsey, Human Resources Supervisor 
E.l. DuPont De Nemours - Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
100 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
E.l. Dupont De Nemours & Co. 
\007 Market Street, Room D-7024-1 
Vilmington, DE 19898 

2004 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union, Local5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. Hostetler, Counsel 
2236 Ash Street 
Denver, CO 80207 

***************************** 
National Labor Relations Board 
Washington, D.C. 20570 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

Brenda Kelsey 
E. I. DuPont De Nemours 
Louisville Works 

9-cA-40777 & 9-CA-40919 

0 

Is delivery address different from Item 1? 

If YES, enter delivery address below: 0 No 

3. ~eType 
I!:( Certified Mall 

0 Register,g 

0 Insured Mail 

0 Express Mail 

0 Return Receipt for Merchandise 
~C.O.D. 

(Extra Fee) 0 Yes 

2. Article Number 
(rransfer from service label) 7003 0500 DODO 06 95 0249 

PS Form 3811, August 2001 Domestic Return Receipt 1 02595-02·M·1540 , 
l 
.i 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

In the matter of 

E.I. duPont de Nemours, Louisville Works 

and NLRB Case No. 9-CA-40777 
9-CA-40919 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local5-2002 

ANSWER AND DEFENSES TO THE CONSOLIDATED COMPLAINT 

Respondent, E.l. du Pont de Nemours and Company, Inc., Louisville Works 

("Respondent") pursuant to § 1 02.20 of the Rules and Regulations of the NLRB, for its Answer 

and Defenses to the Consolidated Complaint, states as follows: 

1. (a) The charge in Case 9-CA-40777 was filed by the Union on January 2, 
2004, and a copy was served by regular mail on Respondent on January 5, 2004. 

(b) The charge in Case 9-CA-40919 was filed by the Union on February 26, 
2004, and a copy was served by regular mail on Respondent on February 27, 2004. 

Answer: Respondent admits the allegations contained in paragraph 1 of the 

Consolidated Complaint. 

2. (a) At all material times, Respondent, .a corporation, has been engaged in the 
manufacture offluoroproducts at its Louisville, Kentucky facility. 

(b) During the past 12 months, Respondent, in conducting its operations 
described above in paragraph 2(a), sold and shipped goods valued in excess of $50,000 from its 
Louisville, Kentucky facility, directly to points outside the Commonwealth of Kentucky. 

(c) At all material times, Respondent has been an employer engaged in 
commerce within the meaning of Section 2(2), (6) and (7) of the Act. 

Answer: Respondent admits the allegations contained in paragraph 2 of the 

Consolidated Complaint. 
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3. At all material times, the Union has been a labor organization within the meaning 
of Section 2( 5) of the Act. 

Answer: Respondent admits the allegations contained in paragraph 3 of the 

Consolidated Complaint. 

4. The following employees of Respondent, herein called the Unit, constitute a unit 
appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 
Act: 

All employees employed by [Respondent] at its Louisville Works, Louisville, 
Kentucky, including powerhouse and refrigeration plant employees, chief 
operators, shift leaders, fire department employees, cafeteria employees, and 
counter attendants, but excluding all office clerical employees, chemical 
supervisors, technical engineers, assistant technical engineers, draftsmen, 
chemists, nurses and hospital technicians, general foremen, foremen, fire chief, 
guards, and all other supervisors and professional employees as defined in the 
Act. 

Answer: Respondent admits the allegations contained in paragraph 4 of the 

Consolidated Complaint. 

5. (a) About 1953, the Neoprene Craftsmen Union was certified as the exclusive 
collective-bargaining representative of the Unit. 

(b) 
with the Union. 

About June 21, 2002, the Neoprene Craftsmen Union voted to affiliate 

(c) Since June 21, 2002, Respondent has recognized the Union as the 
exclusive collective-bargaining representative of the Unit. 

(d) Since June 21, 2002, based on Section 9(a) of the Act, the Union has been 
the exclusive collective-bargaining representative of the Unit. 

Answer: Based on information and belief, Respondent admits the allegations 

contained in paragraph 5 (a)-(d) of the Consolidated Complaint. 

6. (a) About August 27, 2003, the Union requested that Respondent collectively 
bargain about economic items including wages. 

(b) Since about August 27, 2003, Respondent has failed and refused to 
collectively bargain about the subjects set forth above in paragraph (a) until after the parties 
reach agreement on noneconomic items. 
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Answer: Respondent denies the allegations contained in paragraph 6 of the 

Consolidated Complaint. 

7. (a) Between November 10 and 21, 2003, and effective on about January 1, 
2004, Respondent made changes to its Beneflex 2004, Health and Welfare Benefits for unit 

· employees by: 

Answer: 

(i) Changing employee medical contributions by 5 percent. 

(ii) Changing infertility coverage. 

(iii) Changing mental health/chemical dependancy benefits. 

(iv) Changing FSA (Flexible Spending Account). 

(v) Changing the dental plan. 

(vi) Changing vision coverage. 

(vii) Changing financial planning to combine life event financial 
planning with comprehensive financial planning. 

(viii) Changing dependent eligibility. 

(ix) Adding a Hyatt Legal Plan benefit. 

Respondent admits that certain limited changes identified in (i) - (iii), (v) and 

(vii) - (ix) were made to its Benefiex Plan, improperly identified as its Benefiex 2004 Health 

and Welfare Benefits. Respondent denies that the alleged changes were unlawful, denies 

that said conduct constitutes a violation of the NLRA, and otherwise denies the allegations 

as set forth in paragraph 7(a) of the Consolidated Complaint. 

(b) The subject matter set forth above in paragraph 7(a) relates to wages, 
hours and other terms and conditions of employment of the Unit and are mandatory subjects for 
the purposes of collective bargaining. 

Answer: Respondent admits the allegations contained in paragraph 7(b) of the 

Consolidated Complaint. 

(c) Respondent engaged in the conduct described above in paragraph 7(a) 
without the Union's consent and without affording the Union an opportunity to bargain with 
Respondent with respect to this conduct or the effects of such conduct. 
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Answer: Respondent denies the allegations contained in paragraph 7(c) of the 

Consolidated Complaint. 

8. By the conduct described above in paragraphs 6 and 7, Respondent has been 
failing and refusing to bargain with the exclusive collective-bargaining representative of its 
employees in violation of Section 8(a)(l) and (5) of the Act. 

Answer: Respondent denies the allegations contained in paragraph 8 of the 

Consolidated Complaint. 

9. The unfair labor practices of Respondent described above affect commerce within 
the meaning of Section 2(6) and (7) of the Act. 

Answer: Respondent denies the allegations contained in paragraph 9 of the 

Consolidated Complaint. 

10. All allegations not specifically admitted are denied. 

WHEREFORE, Respondent denies that it committed any violation of the National Labor 

Relations Act. Respondent requests that the Consolidated Complaint be dismissed, in its 

entirety, and that Respondent be awarded its costs, attorneys' fees and other appropriate relief. 

As a further defense to the Consolidated Complaint, Respondent states as follows: 

FIRST DEFENSE 

Respondent's alleged actions were privileged and did not violate the NLRA due to an 

existing past practice between the parties. 

SECOND DEFENSE 

Respondent's alleged actions were privileged and did not violate the NLRA because the 

Union has acquiesced to the alleged changes to the Beneflex plan at issue. 

THIRD DEFENSE 

Respondent's alleged actions were privileged and did not violate the NLRA because the 

Union waived its right to bargain over the alleged changes. 
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FOURTH DEFENSE 

The Union is estopped from claiming an alleged violation of Section 8(a)(5). 

FIFTH DEFENSE 

Respondent's actions were based on a good faith belief that its conduct did not violate the 

National Labor Relations Act. 

SIXTH DEFENSE 

Restoration of the status quo ante is not warranted in this case due to the extreme 

hardship that remedy would impose on Respondent as well as the unique factual circumstances 

presented in this case. 

SEVENTH DEFENSE 

Any allegations not encompassed within a validly filed unfair labor practice charge are 

barred. 

EIGHTH DEFENSE 

The Region improperly expanded the scope of the charge in the pending Complaint. 

NINTH DEFENSE 

Respondent's actions were privileged and did not constitute a violation of the NLRA 

because Respondent did not alter or modify the status guo ante between the parties. 

TENTH DEFENSE 

Respondent's actions were privileged and did not constitute a violation of the NLRA 

because the parties' collective bargaining agreement specifically authorized Respondent's 

alleged actions. 
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ELEVENTH DEFENSE 

The Union's attempt to bargain over economic issues prior to resolution or impasse on 

non-economic issues breached the parties' agreed upon bargaining ground rules. 

TWELFTH DEFENSE 

Respondent and the Union were not at impasse or deadlocked concerning negotiations for 

non-economic issues, and therefore, the Union's request to bargain over economic items was 

premature. 

THIRTEENTH DEFENSE 

The parties reached an agreement on bargaining ground rules, and Respondent's failure 

to adhere to that agreement would have constituted a violation of Section 301 and Section 8(a)(5) 

of the Act. 

FOURTEENTH DEFENSE 

Respondent has had less than one month to consider the Union's economic proposals, and 

therefore, the Union is improperly seeking to use the Board's administrative process in lieu of 

the collective bargaining process. 

FIFTEENTH DEFENSE 

To the extent any of the allegations relate to events occurring more than six months 

before a validly filed unfair labor practice charge, those allegations are barred by Section 1 O(b) 

of the Act, 29 U.S.C. §160(b). 

SIXTEENTH DEFENSE 

Respondent has, at all times, bargained in good faith. 
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WHEREFORE, Respondent denies it violated the Act as alleged. Respondent requests 

that the Consolidated Complaint be dismissed, in its entirety, and that Respondent be awarded its 

costs, attorneys' fees and other appropriate relief. 

Respectfully submitted this 1Oth day of May, 2004. 

McGuire Woods LLP 
1170 Peachtree Street, NE 
Suite 2100 
Atlanta, Georgia 30309 
Office: (404) 443-5709 
Facsimile: (404) 443-5759 

E.l. du Pont de Nemours and Company, Inc. 
1 007 Market Street 
D-7024-1 
Wilmington Delaware 19898 
Office: (302) 774-9630 
Facsimile: (302) 774-8625 

Mark L. Keenan 
Alan L. Burton 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

In the matter of 

E.l. duPont de Nemours, Louisville Works 

and NLRB Case No. 9-CA-40777 
9-CA-40919 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local5-2002 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Answer and Defenses to the Consolidated 

Complaint was this date served upon the parties of record by placing a copy of the same 

addressed as follows: 

Via Federal Express: 

Via U.S. Mail: 

Kathleen A. Hostetler, Esq. 
2236 Ash Street 
Denver, Colorado 80207 

Paper, Allied-Industrial, Chemical and 
Energy Workers International Union 
Local5-2002 
AFL-CIO-CLC 
P. 0. Box 16333 
Louisville, KY 40256-0333 

This lOth day ofMay, 2004. 

McGuire Woods LLP 
1170 Peachtree Street, NE 
Suite 2100 
Atlanta, Georgia 30309 
Office: (404) 443-5709 
Facsimile: (404) 443-5759 

Mark L. Keenan 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

In the matter of 

E.I. duPont de Nemours, Louisville Works 

and 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local5-2002 

NLRB Case No. 9-CA-40777 
9-CA-40919 

MOTION TO CONTINUE HEARING DATE 

Respondent, E.I. du Pont de Nemours and Company, Inc. ("DuPont"), respectfully 

submits its Motion to Continue the Hearing Date presently scheduled for June 21, 2004. 

1. The initial Complaint for Case No. 9-CA-40777 was set for a hearing on May 3, 

2004 and involves alleged unilateral changes made by DuPont to its Beneflex Plan during 

negotiations with Paper, Allied-Industrial Chemical and Energy Workers, Local 5-2002 ("the 

Union") at DuPont's Louisville Works site. 

2. After the Region issued Complaint, the Union filed Charge No. 9-CA-40919 

alleging DuPont was bargaining in bad faith by allegedly refusing to negotiate over economic 

items in violation of Section 8(a)(5). The Union also claimed DuPont violated Section 8(a)(3) by 

providing a wage increase to non-represented employees. 

3. After investigation, the Region issued Complaint on the Section 8(a)(5) portion of 

Charge No. 9-CA-40919 and consolidated that case with Charge No. 9-CA-40777. However, the 

Region dismissed the Section 8(a)(3) portion of Charge No. 9-CA-40919. 

4. The Hearing for the consolidated case is presently scheduled to begin on Monday, 

June 21,2004. Counsel for the Respondent estimates that the hearing will last at least three days. 
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5. Counsel for Respondent is currently scheduled to attend a pretrial conference in 

federal district court for the Southern District of Iowa on Tuesday, June 22 (MidAmerican 

Energy Co. v. ffiEW Local 499, Case No. 4:02-CV-90037). As the pretrial conference has 

already been continued and rescheduled since remand from the Eighth Circuit, and trial counsel 

are required to attend the pretrial conference, it is impossible to substitute another attorney or 

request another continuance. 

6. In addition, Respondent's chief negotiator for the Louisville negotiations (John 

Pollard) is unavailable the week of June 21 due to other commitments. Given the nature of the 

bad faith bargaining allegations in Charge No. 9-CA-40919, Mr. Pollard is a critical and 

necessary witness for Respondent. 

7. Finally, counsel for the Union is appealing the Region's dismissal of the Section 

8(a)(3) allegation in Case No. 9-CA-40919. Counsel for the Union has filed a request for an 

extension of time to file the appeal, which was granted by the Office of the General Counsel until 

June 4, 2004 (see Exhibit A). In the event that the Office of the General Counsel determines that 

a hearing should be held on the Section 8(a)(3) allegation, it is a waste of the NLRB's and the 

parties' resources to litigate the Section 8(a)(5) allegations in Case No. 9-CA-40919 beginning 

June 21, and subsequently litigating the Section 8(a)(3) allegation separately. 

8. Counsel for Respondent has spoken to counsel for the Union, and the parties have 

agreed that a trial date commencing Monday, August 16, is acceptable. Respondent is 

authorized to state that counsel for the Union does not object to this motion. The employees 

represented by the Union will suffer no prejudice as a result of the trial date being moved. 

Counsel for the General Counsel has also been contacted and has agreed to this trial date. 

2 
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WHEREFORE, for the above reasons, Respondent respectfully requests that the Region 

continue the hearing date for the trial to begin on Monday, August 16, 2004. 

Respectfully submitted this 21st day ofMay, 2004. 

McGuireWoods LLP 
1170 Peachtree Street, NE 
Suite 2100 
Atlanta, Georgia 30309 
Office: ( 404) 443-5709 
Facsimile: (404) 443-5759 

E.I. duPont de Nemours and Company, Inc. 
1 007 Market Street 
D-7024-1 
Wilmington Delaware 19898 
Office: (302) 774-9630 
Facsimile: (302) 774-8625 

3 

McGuire Woods LLP 

Mark L. Keenan 
Alan L. Burton 
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UNITED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL 

Washington, D.C. 20570 

Kathleen Hostetler, Esq. 
2236 Ash Street 
Denver, CO 80207 

Dear Ms. Hostetler: 

May7,2004 

Re: E.I. Dupont De Nemours - Louisville Works 
Case No. 9-CA-40919-1 

Your request for an extension of time to file an appeal is hereby granted. The appeal must be 
received in this office by the close of business at 5:00p.m. (E1) on June 4, 2004. The Region 
must receive a copy by the same date. 

cc: Director, Region 9 

mdp 

Ms. Brenda Kelsey 
E.I. Dupont De NeMours- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

Alan G. Burton, Esq. 
E.I. Dupont deNemours & Company 
DuPont Legal - 7024-1 
1007 Market Street 
Wilmington, DE 19898 

Sincerely, 

Arthur F. Rosenfeld 
General Counsel 

• 

o e T. Dixon, Director 
ce of Appeals 

PACE Int'l Union, Local5-2002, 
AFL-CIO-CLC 

P.O. Box 16333 
Louisville, KY 40256-0333 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

In the matter of 

E.I. duPont de Nemours, Louisville Works 

and NLRB Case No. 9-CA-40777 
9-CA-40919 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local5-2002 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion to Continue Hearing Date was this 

date served upon the parties of record by placing a copy of the same addressed as follows: 

Via Federal Express: 

Via U.S. Mail: 

Kathleen A. Hostetler, Esq. 
2236 Ash Street 
Denver, Colorado 80207 

Paper, Allied-Industrial, Chemical and 
Energy Workers International Union 
Local 5-2002 
AFL-CIO-CLC 
P. 0. Box 16333 
Louisville, KY 40256-0333 

This 21st day of May, 2004. 

McGuire Woods LLP 
1170 Peachtree Street, NE 
Suite 2100 
Atlanta, Georgia 30309 
Office: (404) 443-5709 
Facsimile: (404) 443-5759 

Mark L. Keenan 
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In the Matter of 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

E.l. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and Cases 9-CA-40777 
9-CA-40919 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

ORDER POSTPONING HEARING 

At the request of Respondent, with agreement of the parties, and for good cause shown, 

IT IS HEREBY ORDERED that the hearing heretofore scheduled for June 21,2004, be, 

and it hereby is, postponed to August 16,2004 at 10 a.m. (EDST) in Room 3003, John Weld 

Peck Federal Building, 550 Main Street, Cincinnati, Ohio. 

Issued at Cincinnati, Ohio this 1st day of June 2004. 

~ tt. ~Regional Director 
Region 9~'::i~ Labor Relations Board 
3003 John Weld Peck Federal Building 
550 Main Street 
Cincinnati, Ohio 45202-3271 

G. c . t><. I ( rJ ) 
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Form NLRB-877 
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION9 

In the Matter of 

E.I. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and Cases 9-CA-40777 
9-CA-40919 

P APE~ ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

Date of Mailing ---=J;.;:u=n~e.=.lll..:, 2-0~0;....::4 ________ _ 

AFFIDAVIT OF SERVICE OF ORDER POSTPONING HEARING 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that on 
the date indicated above I served the above-entitled document(s) by post-paid certified mail upon the following 
persons, addressed to them at the following addresses: 

Brenda Kelsey, Human Resources Supervisor 
E.l. DuPont De Nemours- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
100 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
E.l. Dupont De Nemours & Co. 
1007 Market Street, Room D-7024-1 
Wilmington, DE 19898 

Subscribed and sworn to before me this 9- I" ' day 

of 2004 

0 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union, Local5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. Hostetler, Counsel 
2236 Ash Stre~t 
Denver, CO 80207 

***************************** 
National Labor Relations Board 
Washington, D.C. 20570 

Designa~~~~ L /) _ _ _ 
NATIDN~IIitEI.1TfoNs BoARD 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed tov. ,C:..j fl K $ uf~f!. 
13r~~rJDA ,._'G'-JC' V•,to/{ 
E ,:r. /)uP.,NI ~ N~~OJI?S 
J..s:> t11S'V I L LE {J)Ot. K S 

0 

D. Is dellvi!IY address different from item 1? 

If YES, enter deliV81)' address below: 0 No 

3. Se9"Ce Type 
Gf Certified Mail 

0 Registered 

0 Insured Mall 

4. Restricted 

0 Express Mail 

0 Retum Receipt for Merchandise 

oc.o.o. 
(Extra Fee) 0 Yes 

2. Article Number 
(Transfer from service label) 

7003 0500 oooo Ub95 0645 

PS Form 3811 , August 2001 Domestic Return Receipt 102595-02-M-1540 ( 

I 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

In the Matter of 

E.l. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and Cases 9-CA-40777 
9-CA-40919 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

ORDER POSTPONING HEARING 

IT IS HEREBY ORDERED that the hearing heretofore scheduled for August 16, 2004, at 

10 a.m. (EDST) in Room 3003, John Weld Peck Federal Building, 550 Main Street, Cincinnati, 

Ohio, be, and it hereby is, postponed pending completion of the investigation of a charge filed in 

Case 9-CA-41276. 

Issued at Cincinnati, Ohio this 29th day of July 2004. 

o~u!~cror 
Region 9, National Labor Relations Board 
3003 John Weld Peck Federal Building 
550 Main Street 
Cincinnati, Ohio 45202-3271 
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Form NLRB-877 
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL L~OR !&.LATIONS BOARD 
REGION9 

In the Matter of 

E.I. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and Cases 9-CA-40777 
9-CA-40919 

PAPE~ ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

Date of Mailing _......::J:.::u::..lvr...:2::;:9:::.~•-=2~00~4=----------

AFFIDAVIT OF SERVICE OF ORDER POSTPONING HEARING 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that on 
the date indicated above I served the above-entitled document(s) by post-paid certified mail upon the following 
persons, addressed to them at the following addresses: 

Brenda Kelsey, Human Resources Supervisor 
E.I. DuPont De Nemours- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
1 00 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
E. I. Dupont De Nemours & Co. 
1 007 Market Street, Room D-7024-1 
Wilmington, DE 19898 

of 2004 

ay 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union, Local5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. Hostetler, Counsel 
2236 Ash Street 
Denver, CO 80207 

***************************** 
National Labor Relations Board 
Washington, D.C. 20570 

Designated Age t 
/'?~~~~~~ 

NATIONAL LABOR RELATIONS BOARD 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 11 Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

0 .. . 0 

• Attach this card to the back of the mailpiece, 

___ o=r~o:n~t:he~fro=n~t~i1~s~p=ac=e~p=e~rm~it=s~· ----------~~~~~~~~~==~==~~~~~~~ l( 
1. Article Addressed to: f 0No 

Brenda Kelsey 
E.I. DuPont De Nemours I 
Louisville Works I 

9-CA-40777; 9-CA-40919 

~~?=======,( 
3. Service Type 

0 Certified Mail 0 Express Mall I 
0 Registered 0 Return Receipt for MerChandise [ 
0 Insured Mail 0 C.O.D. f 

4. Restricted (Extra Fee) ! 
-:2.-Art~ic~le~N~u=m=~=-----------------------J_------~~~~::~~----~~----- (1. ~~m~~~s~m~,~~m~se7,rv~i~~~~~~o~~==::~7~0~0~3~D~S~D~Q~D;D~D~D~D;6~9~5~1~8~6~4~~--------

PS Form 381 1, August 2001 Domestic Return Receipt ( 1 Ol1!iA!;-li?.U.11;4/\ , 
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FORM NLRB-501 

(11-84) 
UNITED'.; Os OF AMERICA 

NATIONAL ~BuR RELATIONS BOARD 

0 FORM EXEMPT UNDER 44 U.S.C. 3512 

,..--- LJ.J NOT WRm! IN THIS SPACE 

CHARGEAG~NSTEMPLOYER 
INSTRUCTIONS: 

Case I Date S:IIMI 

9-CA-41634-1 uAN 5, 2005 

File an original and 4 copae. of thia charge with NLRB Regional Director for the region In which the alleged unfair labor practice 
occurred or Ia occurring . 

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 

a. Name of Employer b. Number of Workers Employed 

E.l. DUPONT DE NEMOURS-LOUISVILLE WORKS 110 

c. Addrass (street, city, Sta,., ZIP, Code) d. Employer Repreaenbdlve e. Telephone No. 

4200 CAMPGROUND ROAD 502-775-3232 

LOUISVILLE, KY 40216 BRENDA KELSEY, HR SUPERVISOR Fa No. 
502-775-3090 

f. Type of Establishment (factory, nine, wholesaler, air:.) g. Identify Principal Product or Service 
MANUFACTURING FLUOROPRODUCTS 

h. The above-named employer has engaged In and Is e~glng In unfair labor p~!:tlces within the mnn!ng of Section 8(a), aubeedlone (1) and (la1 
subsections) (5} AND (I} of the Nlltlonel Labor Relatione Act, and U.. unfair llbor 
practloes ara unfair practlcea affecting commeroe within the meaning of the Act. 

2. 88818 of the Charge (set fol1h e dear and concise st.t.ment of the facts constltullng the aleged unfair labor p,.c11ces.) 

Since on or about January I, 2005, and at all times thereafter, during the course of negotiations for a successor contract, E.l. Dupont de 
Nemours, by its officers, agents and representatives, violated Section 8(a)(5) of the Act when it unilaterally implemented changes to the 
health benefit plan in effect for unit employees. 

By the above and othw acts, the aboVHNUned employer has Interfered with, restrained, and coerced employees In the exerdH of the rights 
guaranteed In Section 7 of the Al:t. 

3. Fun name of party filing charge (If labor Olflenlzation, ~ ful name, Inducing /ocal name and number) 

PACE INTERNATIONAL UNION AND ITS LOCAL 5-2002 

48. Address (street and number, city, stet., and ZIP Code) 4b. Telephone No. 

PO BOX 16333 502-569-3232 
Fa No. LOUISVILLE, KY 40256-033 716-285-4850 

5. Full name of national or International labor organization of which It 18 an afllllate or constituent unit (to be tf6ed In when chelflels tied by • labor Olflanlzaflon) 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY WORKERS INTERNAITONAL UNION 

6. DECLARATION 
I dec~~d the above charge and that the statements are true to the best of my knowledge and belief. 

~ 4,....._,_ L-IA- r/? James L. Briggs, International Representative 

. --.:1 --"'-t!!:lt!'"--) Fax No. 716-285-4850 
{Tdle,if any) 

110 TWENTY-FOURTH ST., NIAGARA FALLS, NY 14303 716-998-7556 JANUARY 3, 2005 
(Telephone No.) Date 

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 

fS", c: c x. d f') 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

E.l. DUPONT DE NEMOURS-LOUISVILLE WORKS 

Respondent 

and 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 

WORKERS INTERNATIONAL UNION, LOCAL 5-2002, AFL-CIO 

Charging Party 

AFFIDAVIT OF SERVICE OF Charge 

CASE NO. 9-CA-41634-1 

DATE OF MAILING January 6, 2005 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose 
and say that on the date indicated above I served the above-entitled document(s) by regular mail 
upon the following persons, addressed to them at the following addresses: 

E.I. DuPont De NeMours - Louisville Works 
Attn: Ms. Brenda Kelsey 

Human Resources Supervisor 
4200 Campground Road 
Louisville, Kentucky 40216 

Subscribed and sworn to before me this 61
h day 

of January, 2005. NATIONAL LABOR RELATIONS BOARD 

4 

c· c . /5)(.,( s) 
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In the Matter of 

0 0 

UNITED STATES Of AMBRJCA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

E.l. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and Cases 9-CA-40777 
9-CA-40919 

PAPER, ALLIED-INDUSTRJAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

ORDER RESCHEDULING HEARING 

IT IS HEREBY ORDERED that the hearing in these cases be, and it hereby is, rescheduled 

to April19, 2005 at 9 a.m. (EDST) in the Allen Courtroom, University of Louisville, School of 

Law, Third Street and Eastern Parkway, Louisville, Kentucky. 

Issued at Cincinnati, Ohio this 24th day of February 2005. 

~:~~Di=wr 
Region 9, National Labor Relations Board 
3003 John Weld Peck Federal Building 
550 Main Street 
Cincinnati, Ohio 45202-3271 

G c.tx I(+) 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABqR REt.,A TIONS BOARD 

REGION9 
In the Matter of 

E.I. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and Cases 9-CA-40777 
9-CA-40919 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

Date of Mailing ---=F;..;:e_h_ru=::a_rv"""-=2:..:4._, l::.;o_o:;.:s~------

AFFIDAVIT OF SERVICE OF ORDER RESCHEDULING HEARING 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that on 
the date indicated above I served the above-entitled document(s) by post-paid certified mail upon the following 
persons, addressed to them at the following addresses: 

Brenda Kelsey, Human Resources Supervisor 
E.I. DuPont De Nemours- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
100 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
E.l. Dupont De Nemours & Co. 
1007 Market Street, Room D-7024-1 
Wilmington, DE 19898 

Subscribed and sworn to before me this & 
of ~ 2005 

ay 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union, Local5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. Hostetler, Counsel 
2236 Ash Street 
Denver, CO 80207 

***************************** 
National Labor Relations Board 
Washington, D.C. 20570 

NATIONA LABOR RELATIONS BOARD 
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SENDER: COMPLETE THIS SECTION 

• Complete Items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

Brenda Kelsey, H.R. Supervisor 
E.I. DuPont De Nemours 

9-cA-40777; 9-cA-40919 

0 

D Express Mall 
D Return Receipt for Merchandise 
D C.O.D. 

4. Restricted Delivery? (Extra DYes 

2. Article Number 1 

_,!,::(Ttan::::s":;er;;;trom;.=setVi~ce:.:/Bb=e~Q~==""'7":0:":0~3=-=0~5=0=.::0=0=0~0~0:--=0~b~9~5:..........:4.....:9~3~3:...._--::-:::-~-:-=- l 
PS Form 3811, February 2004 Domestic Return Receipt 102595-o2-M-1540 :l 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

In the Matter of 

E.l. DUPONT DE NEMOURS, LOUISVILLE WORKS 

and 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

ORDER CONSOLIDATING CASES. 
SECOND CONSOLIDATED COMPLAINT 

AND 
ORDER RESCHEDULING HEARING 

Cases 9-CA-40777 
9-CA-40919 
9-CA-41634 

Paper, Allied-Industrial, Chemical and Energy Workers International Union and its 

Local 5-2002, herein called the Union, has charged that E.l. DuPont De Nemours, Louisville 

Works, herein called Respondent, has been engaging in unfair labor practices as set forth in the 

National Labor Relations Act, 29 U.S.C. §151, et seq., herein called the Act. Based thereon, and 

in order to avoid unnecessary costs or delay, the General Counsel, by the undersigned, pursuant 

to Section 102.33 of the Rules and Regulations of the National Labor Relations Board, herein 

called the Board, ORDERS that these cases are consolidated. 

These cases having been consolidated, the General Counsel, by the undersigned, pursuant 

to Section IO(b) of the Act and Section 102.15 of the Board's Rules and Regulations, issues this 

Order Consolidating Cases, Second Consolidated Complaint and Order Rescheduling Hearing 

and alleges as follows: 

1. (a) The charge in Case 9-CA-40777 was filed by the Union on January 2, 2004, and a 

copy was served by regular mail on Respondent on January 5, 2004. 
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(b) The charge in Case 9-CA-40919 was filed by the Union on February 26,2004, and 

a copy was served by regular mail on Respondent on February 27, 2004. 

(c) The charge in Case 9-CA-41634 was filed by the Union on January 5, 2005, and a 

copy was served by regular mail on Respondent on January 6, 2005. 

2. (a) At all material times, Respondent, a corporation, has been engaged in the 

manufacture of fluoro-products at its Louisville, Kentucky facility. 

(b) During the past 12 months, Respondent, in conducting its operations described 

above in paragraph 2(a), sold and shipped goods valued in excess of $50,000 from its Louisville, 

Kentucky facility, directly to points outside the Commonwealth of Kentucky. 

(c) At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6) and (7) of the Act. 

3. At all material times, the Union has been a labor organization within the meaning of 

Section 2(5) of the Act. 

4. The following employees of Respondent, herein called the Unit, constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act: 

All employees employed by [Respondent] at its Louisville Works, 
Louisville, Kentucky, including powerhouse and refrigeration plant 
employees, chief operators, shift leaders, fire department employees, 
cafeteria employees, and counter attendants, but excluding all office 
clerical employees, chemical supervisors, technical engineers, assistant 
technical engineers, draftsmen, chemists, nurses and hospital technicians, 
general foremen, foremen, fire chief, guards, and all other supervisors and 
professional employees as defined in the Act. 

5. (a) About 1953, the Neoprene Craftsmen Union was certified as the exclusive 

collective-bargaining representative of the Unit. 

2 
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(b) About June 21, 2002, the Neoprene Craftsmen Union voted to affiliate with the 

Union. 

(c) Since June 21,2002, Respondent has recogruzed the Union as the exclusive 

collective-bargaining representative of the Unit. 

(d) Since June 21, 2002, based on Section 9(a) of the Act, the Union has been the 

exclusive collective-bargaining representative of the Unit. 

6. (a) About August 27,2003, the Union requested that Respondent collectively 

bargain about economic items including wages. 

(b) Since about August 27, 2003, Respondent has failed and refused to 

collectively bargain about the subjects set forth above in paragraph 6(a) until after the parties 

reach agreement on noneconomic items. 

7. (a) Between November 10 and 21,2003, and effective about January I, 2004, 

Respondent made and implemented changes to its Beneflex 2004, Health and Welfare Benefits 

for unit employees by: 

(i) Changing employee medical contributions by 5 percent. 

(ii) Changing infertility coverage. 

(iii) Changing mental health/chemical dependancy benefits. 

(iv) Changing FSA (Flexible Spending Account). 

(v) Changing the dental plan. 

(vi) Changing vision coverage. 

(vii) Changing financial planning to combine life event financial planning with 

comprehensive financial planning. 

(viii) Changing dependent eligibility. 

3 
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(ix) Adding a Hyatt Legal Plan benefit. 

(b) About October 11, 200.4, and effective about January 1, 2005, Respondent made 

and implemented changes to its Beneflex 2004, Health aitd Welfare Benefits for unit employees 

by: 

(i) Changing and increasing employees' share of prescription drug benefit 

costs to 25 percent with a specified minimum for generic and brand name drugs. 

(ii) Changing and increasing employee co-pay from 30 percent to 40 percent 

on maintenance drugs purchased more than three times from retail pharmacies. 

(iii) Changing and increasing employees' medical premium costs. 

(iv) Changing the premium share coverage categories to eliminate a two 

person option and to include employee/spouse/partner and employee/children options. 

(v) Changing the dental plan. 

(vi) Changing the catastrophic medical plan option. 

(vii) Changing vision coverage. 

(viii) Changing and increasing financial planning costs. 

(c) The subject matter set forth above in paragraphs 7(a) and (b) relates to wages, 

hours and other terms and conditions of employment of the Unit and are mandatory subjects for 

the purposes of collective bargaining. 

(d) Respondent engaged in the conduct described above in paragraphs 7(a) and (b) 

without the Union's consent and without affording the Union an opportunity to bargain with 

Respondent with respect to this conduct or the effects of such conduct. 

4 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 128 of 533



[128]

0 0 

8. By the conduct described above in paragraphs 6 and 7, Respondent has been failing 

and refusing to bargain with the exclusive collective-bargaining representative of its employees 

in violation of Section 8(a)(1) and (5) of the Act. · 

9. The unfair labor practices of Respondent described above affect commerce within the 

meaning of Section 2( 6) and (7) of the Act. 

WHEREFORE, as part of the remedy for the unfair labor practices described above in 

paragraphs 6 and 7, the General Counsel seeks an order requiring Respondent, upon the request 

of the Union, to rescind the unilaterally implemented health insurance benefits and restore the 

status quo ante regarding health insurance benefits for unit employees and upon request, prior to 

making any changes, to bargain in good faith with the Union concerning all mandatory subjects 

of collective bargaining, including health insurance benefits for unit employees. The General 

Counsel further seeks all other relief as may be just and proper to remedy the unfair labor 

practices alleged herein. 

IT IS HEREBY ORDERED that the hearing in these cases be, and it hereby is, rescheduled 

from April19, 2005 to June 21,2005 at 9 a.m. (EDST), and continuing thereafter until the 

conclusion, in Room 270, University of Louisville, School of Law, Third Street and Eastern 

Parkway, Louisville, Kentucky, before an administrative law judge of the Board on the 

allegations in this second consolidated complaint, at which time and place any party within the 

meaning of Section 102.8 of the Board's Rules and Regulations will have the right to appear and 

present testimony. 

Respondent is further notified that, pursuant to Sections 102.20 and 102.21 of the Board's 

Rules and Regulations, Respondent shall file with the undersigned an original and four (4) copies 

of an answer to this second consolidated complaint within 14 days from service of it, and that, 

5 
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unless Respondent does so, all the allegations in the second consolidated complaint shall be 

considered to be admitted to be true and shall be so found by the Board. Respondent is also 

notified that pursuant to the Board's Rules and Regulati~ns, Respondent shall serve a copy of its 

answer on each of the other parties. 

Form NLRB-4338, Notice, and Form NLRB-4668, Summary of Standard Procedures in 

Formal Hearings Held Before the National Labor Relations Board in Unfair Labor Practice 

Proceedings Pursuant to Section 10 of the National Labor Relations Act, As Amended, are 

attached. 

Dated at Cincinnati, Ohio this 18th day of March 2005. 

Attachments 

fbM~!ftLw, 
Region 9, National Labor Relations Board 
3003 John Weld Peck Federal Building 
550 Main Street 
Cincinnati, Ohio 45202-3271 

6 
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(6-90) 
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UNITED STATES GOVERNMENT 
NATIONA-L LABOR RELATIONS BOARD 

NOTICE 

Cases 9-CA-40777: 9-CA-40919 and 9-CA-41634 

The issuance of this notice offonnal hearing in this case does not mean that the matter cannot be disposed of by agreement of the parties. On the 
contrary, it is the policy of this office to encourage voluntary adjustments. The examiner or attorney assigned to the case will be pleased to receive 
and to act promptly upon your suggestions or comments to this end. An agreement between the parties, approved by the Regional Director, would 
serve to cancel the hearing. 

However, unless otherwise specifically ordered, the hearing will be held at the date, hour, and place indicated. Postponements will not be granted 
unless good and sufficient grounds are shown and the following requirements are met: 

(1) The request must be in writing. An original and two copies must be filed with the Regional Director 
when appropriate under 29 CFR 1 02.16( a) or with the Division of Judges when appropriate under 
29 CFR 102.16(b). 

(2) Grounds must be set forth in detail; 
(3) Alternative dates for any rescheduled hearing must be given; 
( 4) The positions of all other parties must be ascertained in advance by the requesting party and set forth in the request; and 
(5) Copies must be simultaneously served on all other parties (listed below), and that the fact must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during the three days immediately preceding the date 
of hearing. 

Brenda Kelsey, Human Resources Supervisor 
E.l. DuPont De Nemours- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
1 00 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
E.l. Dupont De Nemours & Co. 
1 007 Market Street, Room D-7024-1 
Wilmington, DE 19898 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union, Local5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. Hostetler, Counsel 
2236 Ash Street 
Denver, CO 80207 

Mr. James L. Briggs 
International Representative 
Paper, Allied-Industrial Chemical and 
Energy Workers International Union, AFL-CIO 
110 Twenty-Fourth Street 
Niagara Falls, NY 14303 

***************************** 
National Labor Relations Board 
Washington, D.C. 20570 
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SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

IN UNFAIR LABOR P~CTICE PROCEEDINGS PURSUANT TO 
SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT 

(C CASES) 

The hearing will be conducted by an administrative law judge of the National Labor Relations Board who will 
preside at the hearing as an independent, impartial finder of the facts and applicable law whose decision in due time 
will be served on the parties. The offices of the administrative law judges are located in Arlington, VA; San Francisco, 
California; New York, N.Y.; and Atlanta, Georgia. 

At the date, hour, and place for which the hearing is set, the administrative law judge, upon the joint request 
of the parties, will conduct a "prehearing" conference, prior to or shortly after the opening of the hearing, to ensure 
that the issues are sharp and clearcut; or the administrative law judge may independently conduct such a conference. 
The administrative law judge will preside at such conference, but may, if the occasion arises, permit the parties to 
engage in private discussions. The conference will not necessarily be recorded, but it may well be that the labors of 
the conference will be evinced in the ultimate record, for example, in the form of statements of position, stipulations, 
and concessions. Except under unusual circumstances, the administrative law judge conducting the prehearing 
conference will be the one who will conduct the hearing; and it is exoected that the formal hearing will commence or 
be resumed immediately upon completion of the prehearing conference. No prejudice will result to any party unwilling 
to participate in or make stipulations or concessions during any prehearing conference. 

(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To the contrary, 
the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the issues.) 

Parties may be represented by an attorney or other represent~tive and present evidence relevant to the issues. 
All parties appearing before this hearing who have or whose witnesses have handicaps falling within the provisions 
of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and who in order to participate 
in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.603, should notify the Regional Director 
as soon as possible and request the necessary assistance. 

An official reporter will make the only official transcript of the proceedings, and all citations in briefs and 
arguments must refer to the official record. The Board will not certify any transcript other than the official transcript 
for use in any court litigation. Proposed corrections of the transcript should be submitted, either by way of stipulation 
or motion, to the administrative law judge for approval. 

All matter that is spoken in the hearing room while the hearing is in session will be recorded by the official 
reporter unless the administrative law judge specifically directs off-the-record discussion. In the event that any party 
wishes to make off-the-record statements, a request to go off the record should be directed to the administrative law 
judge and not to the official reporter. 

Statements of reasons in support of motions and objections should be specific and concise. The administrative 
law judge will allow an automatic exception to all adverse rulings and, upon appropriate order, an objection and 
exception will be permitted to stand to an entire line of questioning. 

All exhibits offered in evidence shall be in duplicate. Copies of exhibits should be supplied to the administrative 
law judge and other parties at the time the exhibits are offered in evidence. If a copy of any exhibit is not available 
at the time the original is received, it will be the responsibility of the party offering such exhibit to submit the copy 
to the administrative law judge before the close of hearing. In the event such copy is not submitted, and the filing has 
not been waived by the administrative law judge, any ruling receiving the exhibit may be rescinded and the exhibit 
rejected. 

Any party shall be entitled, on request, to a reasonable period of time at the close of the hearing for oral 
argument, which shall be included in the transcript of the hearing. In the absence of a request, the administrative law 
judge may ask for oral argument if, at the close of the hearing, it is believed that such argument would be beneficial 
to the understanding of the contentions of the parties and the factual issues involved. 

(OVER) 
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Form NLRB-877 
UNITED STATES OF AMERICA 

BEFORE TIIE NATIPNAL LABOR RELATIONS BOARD 
REGION9 

In the Matter of 

E.l. DUPONT DE NEMOURS, LOUISVll..LE WORKS 

and Cases 9-CA-40777 
9-CA-40919 

PAPER, ALLIED-INDUSTRIAL, CHEMICAL AND ENERGY 9-CA-41634 
WORKERS INTERNATIONAL UNION AND ITS LOCAL 5-2002 

Date of Mailing March 18, 2005 

AFFIDAVIT OF SERVICE OF ORDER CONSOLIDATING CASES, SECOND CONSOLIDATED 
COMPLAINT AND ORDER RESCHEDULING HEARING 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, depose and say that on 
the date indicated above I served the above-entitled document(s) by post-paid certified mail upon the following 
persons, addressed to them at the following addresses: 

Brenda Kelsey, Human Resources Supervisor 
E.l. DuPont De Nemours- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

BY REGULAR MAIL: 

John 0. Pollard, Attorney 
McGuire Woods, LLP 
1 00 North Main Street, Suite 2900 
Charlotte, NC 28202 

Alan G. Burton, Attorney 
E.l. Dupont De Nemours & Co. 
1007 Market Street, Room D-7024-1 
Wilmington, DE 19898 

Subscribed and sworn to before me this 9=1 

of 2005 

BY REGULAR MAIL CONTINUED: 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union, Local5-2002, 
AFL-CIO-CLC 
P.O. Box 16333 
Louisville, KY 40256-0333 

Kathleen A. HQstetler, Counsel 
2236 Ash Street 
Denver, CO 80207 

Mr. James L. Briggs 
International Representative 
Paper, Allied-Industrial Chemical and 
Energy Workers International Union, AFL-CIO 
110 Twenty-Fourth Street 
Niagara Falls, NY 14303 

***************************** 
National Labor Relations Board 
Washington, D.C. 20570 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 133 of 533



[133]

SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 If Restricted Delivery Is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailplece, 
or on the front If space permits. 

1. Miele AddresSed to: 

. ·• 

Brenda Kelsey, H.R. Supervisor 
E. I. DuPont DeNemours 

9-CA-40777 et al. 

• 

D. Is delivery address different from Item 

If YES, enter delivery address below: 

3. ~Type 
llr~~ Mall 0 Express Mall 
0 Reglstel'ea 0 Retum Receipt for Merchandise 

2. Article Number 
(Transfer from setVice label) 

~ ... "'-- ~R11. February 2004 

0 Insured Mall 0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 

7003 0500 0000 Ob95 5053 
Domestic Retum Receipt 102595-02-M-1540 J 

' 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

DUPLICATE 

In the matter of 

E.I. duPont de Nemours, Louisville Works 

and NLRB Case No. 9-CA-40777 
9-CA-40919 
9-CA-41634 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local 5-2002 

ANSWER AND DEFENSES TO THE CONSOLIDATED COMPLAINT 

Respondent, E.l. du Pont de Nemours and Company, Inc., Louisville Works 

("Respondent") pursuant to § 102.20 of the Rules and Regulations of the NLRB, for its Answer 

and Defenses to the Consolidated Complaint, states as follows: 

1. (a) The charge in Case 9-CA-40777 was filed by the Union on January 2, 
2004, and a copy was served by regular mail on Respondent on January 5, 2004. 

(b) The charge in Case 9-CA-40919 was filed by the Union on February 26, 
2004, and a copy was served by regular mail on Respondent on February 27, 2004. 

(c) The charge in Case 9-CA-41634 was filed by the Union on January 5, 
2005, and a copy was served by regular mail on Respondent on January 6, 2005. 

Answer: Respondent admits the allegations contained in paragraph 1 of the 

Consolidated Complaint. 

2. (a) At all material times, Respondent, a corporation, has been engaged in the 
manufacture of fluoroproducts at its Louisville, Kentucky facility. 

(b) During the past 12 months, Respondent, in conducting its operations 
described above in paragraph 2(a), sold and shipped goods valued in excess of $50,000 from its 
Louisville, Kentucky facility, directly to points outside the Commonwealth of Kentucky. 

(c) At all material times, Respondent has been an employer engaged in 
commerce within the meaning of Section 2(2), (6) and (7) of the Act. 
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Answer: Respondent admits the allegations contained in paragraph 2 of the 

Consolidated Complaint. 

3. At all material times, the Union has been a labor organization within the meaning 
of Section 2(5) of the Act. 

Answer: Respondent admits the allegations contained in paragraph 3 of the 

Consolidated Complaint. 

4. The following employees of Respondent, herein called the Unit, constitute a unit 
appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 
Act: 

All employees employed by [Respondent] at its Louisville Works, Louisville, 
Kentucky, including powerhouse and refrigeration plant employees, chief 
operators, shift leaders, fire department employees, cafeteria employees, and 
counter attendants, but excluding all office clerical employees, chemical 
supervisors, technical engineers, assistant technical engineers, draftsmen, 
chemists, nurses and hospital technicians, general foremen, foremen, fire chief, 
guards, and all other supervisors and professional employees as defined in the 
Act. 

Answer: Respondent admits the allegations contained in paragraph 4 of the 

Consolidated Complaint. 

5. (a) About 1953, the Neoprene Craftsmen Union was certified as the exclusive 
collective-bargaining representative of the Unit. 

(b) 
with the Union. 

About June 21, 2002, the Neoprene Craftsmen Union voted to affiliate 

(c) Since June 21, 2002, Respondent has recognized the Union as the 
exclusive collective-bargaining representative of the Unit. 

(d) Since June 21, 2002, based on Section 9(a) of the Act, the Union has been 
the exclusive collective-bargaining representative of the Unit. 

Answer: Based on information and belief, Respondent admits the allegations 

contained in paragraph 5 of the Consolidated Complaint. 

6. (a) About August 27, 2003, the Union requested that Respondent collectively 
bargain about economic items including wages. 

-2-
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(b) Since about August 27, 2003, Respondent has failed and refused to 
collectively bargain about the subjects set forth above in paragraph (a) until after the parties 
reach agreement on noneconomic items. 

Answer: Respondent denies the allegations contained in paragraph 6 of the 

Consolidated Complaint. 

7. (a) Between November 10 and 21, 2003, and effective on about January 1, 
2004, Respondent made changes to its Beneflex 2004, Health and Welfare Benefits for unit 
employees by: 

Answer: 

(i) Changing employee medical contributions by 5 percent. 

(ii) Changing infertility'coverage. 

(iii) Changing mental health/chemical dependancy benefits. 

(iv) Changing FSA (Flexible Spending Account). 

(v) Changing the dental plan. 

(vi) 

(vii) 

(viii) 

(ix) 

Changing vision coverage. 

Changing financial planning to combine life 
planning with comprehensive financial planning. 

Changing dependent eligibility. 

Adding a Hyatt Legal Plan benefit. 

event financial 

Respondent admits that certain limited changes identified in (f) - (iii), (v) and 

(vii) - (ix) were made to its Beneflex Plan, improperly identified as its Beneflex 2004 Health 

and Welfare Benefits. Respondent denies that the alleged changes were unlawful, denies 

that said conduct constitutes a violation of the NLRA, and otherwise denies the allegations 

as set forth in paragraph 7(a) of the Consolidated Complaint. 

·· -· ·· - · - ···{b) ·· - · About October 11, 2004, and effective January 1, 2005, Respondent made 
·and implemented changes to its Beneflex 2004, Health and Welfare Benefits for unit employees 
by: 

(i) Changing and increasing employees' share of prescription drug 
benefit costs to 25 percent with a specified minimum for generic 
and brand name drugs. 

(ii) Changing and increasing employee co-pay from 30 percent to 40 
percent on maintenance drugs purchased more than three times 
from retail pharmacies. 

-3-
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(iii) Changing and increasing employees' medical premium costs. 

(iv) Changing the premium share coverage categories to eliminate a 
two person option and to include employee/spouse/partner and 
employee/children options. 

(v) Changing the dental plan. 

(vi) Changing the catastrophic medical plan option. 

(vii) Changing vision coverage. 

(viii) Changing and increasing financial planning costs. 

Respondent admits that certain limited changes identified in paragraph 7(b) 

were made to its Beneflex Plan, improperly identified as its Beneflex 2004 Health and 

Welfare Benefits. Respondent denies that the alleged changes were unlawful, denies that 

said conduct constitutes a violation of the NLRA, and otherwise denies the allegations as set 

forth in paragraph 7(b) of the Consolidated Complaint. 

(c) The subject matter set forth above in paragraphs 7(a) and (b) relates to 
wages, hours and other terms and conditions of employment of the Unit and are mandatory 
subjects for the purposes of collective bargaining. 

Answer: Respondent admits the allegations contained in paragraph 7(c) of the 

Consolidated Complaint. 

(d) Respondent engaged in the conduct described above in paragraph 7(a) and 
(b) without the Union's consent and without affording the Union an opportunity to bargain with 
Respondent with respect to this conduct or the effects of such conduct. 

Answer: Respondent denies the allegations contained in paragraph 7(d) of the 

Consolidated Complaint. 

8. By the conduct described above in paragraphs ~ and 7, Respondent has been 
failing and refusing to bargain with the exclusive collective-bargaining representative of its 
employees in violation of Section 8(a)(l) and (5) of the Act. 

Answer: Respondent denies the allegations contained in paragraph 8 of the 

Consolidated Complaint. 

-4-
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9. The unfair labor practices of Respondent described above affect commerce within 
the meaning of Section 2(6) and (7) of the Act. 

Answer: Respondent denies the allegations contained in paragraph 9 - of the 

Consolidated Complaint. 

10. All allegations not specifically admitted are denied. 

WHEREFORE, Respondent denies that it committed any violation of the National Labor 

Relations Act. Respondent requests that the Consolidated Complaint be dismissed, in its 

entirety, and that Respondent be awarded its costs, attorneys' fees and other appropriate relief. 

As a further defense to the Consolidated Complaint, Respondent states as follows: 

FIRST DEFENSE 

Respondent's alleged actions were privileged and did not violate the NLRA due to an 

existing past practice between the parties. 

SECOND DEFENSE 

Respondent's alleged actions were privileged and did not violate the NLRA because the 

Union has acquiesced to the alleged changes to the Beneflex Plan at issue. 

TIDRD DEFENSE 

Respondent's alleged actions were privileged and did not violate the NLRA because the 

Union waived its right to bargain over the alleged changes. 

FOURTH DEFENSE 

The Union is estopped from claiming an alleged violation of Section 8(a)(5). 

FIFTH DEFENSE 

Respondent's actions were based on a good faith belief that its conduct did not violate the 

National Labor Relations Act. 

-5-

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 139 of 533



[139]

0 0 

SIXTH DEFENSE 

Restoration of the status quo ante is not warranted in this case due to the extreme 

hardship that remedy would impose on Respondent as well as the unique factual circumstances 

presented in this case. 

SEVENTH DEFENSE 

Any allegations not encompassed within a validly filed unfair labor practice charge are 

barred. 

EIGHTH DEFENSE 

The Region improperly expanded the scope of the charge in the pending Complaint. 

NINTH DEFENSE 

Respondent's actions were privileged and did not constitute a violation of the NLRA 

because Respondent did not alter or modify the status quo ante between the parties. 

TENTH DEFENSE 

Respondent's actions were privileged and did not constitute a violation of the NLRA 

because the parties' collective bargaining agreement specifically authorized Respondent's 

alleged actions. 

ELEVENTH DEFENSE 

The Union's attempt to bargain over economic issues prior to resolution or impasse on 

non-economic issues breached the parties' agreed upon bargaining ground rules. 

TWELFfH DEFENSE 

Respondent and the Union were not at impasse or deadlocked concerning negotiations for 

non-economic issues, and therefore, the Union's request to bargain over economic items was 

premature. 
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THIRTEENTH DEFENSE 

The parties reached an agreement on bargaining ground rules, and Respondent's failure 

to adhere to that agreement would have constituted a violation of Section 301 and Section 8(a)(5) 

of the Act. 

FOURTEENTH DEFENSE 

Respondent had less than one month to consider the Union • s economic proposals, and 

therefore, the Union is improperly seeking to use the Board's administrative process in lieu of 

the collective bargaining process. 

FIFTEENTH DEFENSE 

To the extent any of the allegations relate to events occurring more than six months 

before a validly filed unfair labor practice charge, those allegations are barred by Section 1 O(b) 

ofthe Act, 29 U.S.C. §160(b). 

SIXTEENTH DEFENSE 

Respondent has, at all times, bargained in good faith. 

WHEREFORE, Respondent denies it violated the Act as alleged. Respondent requests 

that the Consolidated Complaint be dismissed, in its entirety, and that Respondent be awarded its 

costs, attorneys' fees and other appropriate relief. 

Respectfully submitted this 31st day ofMarch, 2005. 
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McGuire Woods LLP 
1170 Peachtree Street, NE 
Suite 2100 

0 

Atlanta, Georgia 30309 
Office: (404) 443-5709 
Facsimile: (404) 443-5759 

E.I. duPont de Nemours and Company, Inc. 
1 007 Market Street 
D-7024-1 
Wilmington Delaware 19898 
Office: (302) 774-9630 
Facsimile: (302) 774-8625 

0 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

In the matter of 

E.l. duPont de Nemours, Louisville Works 

and NLRB Case No. 9-CA-40777 
9-CA-40919 
9-CA-41634 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local5-2002 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Answer and Defenses to the Consolidated 

Complaint was this date served upon the parties of record by placing a copy of the same 

addressed as follows: 

Via Federal Express: 

Via U.S. Mail: 

Kathleen A. Hostetler, Esq. 
2236 Ash Street 
Denver, Colorado 80207 

Paper, Allied-Industrial, Chemical and 
Energy Workers International Union 
Local 5-2002 
AFL-CIO-CLC 
P. 0. Box 16333 
Louisville, KY 40256-0333 

This 31st day of March, 2005. 

McGuireWoods LLP 
1170 Peachtree Street, NE 
Suite 2100 
Atlanta, Georgia 30309 
Office: (404) 443-5709 
Facsimile: (404) 443-5759 

Mark L. Keenan 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 9 

In the matter of 

E.I. duPont de Nemours, Louisville Works 

and 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local 5-2002 

NLRB Case Nos. 9-CA-40777 
9-CA-41634 

STIPULATED FACTS 

Respondent, E.I. du Pont de Nemours and Company, Inc., Louisville Works 

("Respondent" or "DuPont"), Counsel for the General Counsel for the National Labor Relations 

Board and the United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied 

Industrial and Service Workers International Union ("USW"), formerly the Paper, Allied-

Industrial, Chemical and Energy Workers International Union ("PACE") and its Local 5-2002 

("Local Union") (collectively " Union") hereby stipulate to the following undisputed facts. By 

submitting these stipulated facts, all parties reserve the right to object to individual facts on the 

grounds of relevance. 

1. The Union's predecessor, the Neoprene Craftsmen's' Union (NCU) represented 

production and maintenance employees at the Louisville Works site for approximately 50 years. 

In June 2002, the NCU voted to affiliate with PACE, and became PACE Local 5-2002. In April 

2005, PACE merged with the United Steelworkers of America and became USW. 

2. Until1995, there was one bargaining unit at the Louisville Works. As a result of a joint 

venture between Respondent and Dow Chemical, DuPont Dow Elastomers ("DDE"), was 

formed in January of 1996 and two separate bargaining units were formed: one for the existing 
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production and maintenance workers at Respondent's Louisville facility; and, a separate unit for 

the production and maintenance workers at DDE's Louisville facility. The NCU continued to 

represent both bargaining units. DDE and Respondent had entirely separate management. 

3. Respondent and the NCU were parties to collective bargaining agreements ("CBA"), 

covering the DuPont bargaining unit employees, which continued year to year unless re-opened 

by one of the parties 60 days prior to the expiration date of the contract. These contracts 

contained a wage re-opener whi~_was exercised annually. The parties' most recent collective 

bargaining agreements covering the DuPont bargaining unit employees ran from May 25, 1994 

to March 21, 1997 and June 13, 1997 to March 21,2002. 

4. During negotiations for the March 1994 agreement, Respondent proposed, and the NCU 

accepted, a proposal to have employees covered by the DuPont Beneflex Medical Care Plan 

(EIN51-0014090, Plan #503) ("Beneflex Medical"). The parties further agreed that employees 

would be covered by the DuPont U.S. Region-wide Beneflex Flexible Benefits Plan ("the 

Beneflex Plan"). Attached as Exhibit 1 ·are the pertinent pages of the May, 1994 collective 

bargaining agreement which include that language. 

5. In addition, the parties agreed that upon implementation of the Beneflex Plan, 

Respondent would pay the majority of the projected annual plan cost for Beneflex Medical, and 

employees were responsible for the balance of the projected annual plan cost for Beneflex 

Medical. Prior to the March 1994 agreement, employees at the Louisville Works site were 

provided with medical coverage, for which Respondent paid most, if not all of the premiums. 

6. The Beneflex Plan is U.S. Region-wide, cafeteria style benefits plan, which includes a 

variety of benefit options in addition to health care coverage, such as dental coverage, vision 

coverage, and life insurance. Employees are provided with annual enrollment periods each fall, 
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at which point the employee elects the level of health care coverage desired, and other elections 

of benefit options. Beneflex Medical is self-insured medical care option encompassed within the 

Beneflex Plan. All DuPont sites in the United States participate in Beneflex. Attached as 

Exhibits 2 and 3 are the Plan documents for the Beneflex Plan and Beneflex Medical 

respectively. 

7. During the negotiations for the 1994 collective bargaining agreement, Respondent 

pointed out to the Union that under the terms of the Beneflex Plan, Respondent would be 
--------------~· 

permitted to alter the level and/or costs of benefits under the Plan on an annual basis. 

Respondent also noted that any such changes would be made on a U.S. Region-wide basis. 

Based on these understandings, the NCU membership accepted the Beneflex Plan. The 

parties also agreed that the Beneflex Plan would be implemented at Louisville effective January 

1, 1995. In May, 1994, the NCU ratified the collective bargaining agreement which cited 

DuPont's Beneflex Medical Care Plan. The Beneflex Plan, including Beneflex Medical, was 

implemented at Louisville effective January 1, 1995 .. 

8. An exception to the Respondent's application of changes on a U.S. Region-wide basis 

existed from 1997 to 2001 at Respondent's Buffalo ("Yerkes"), New York facility. Respondent 

agreed to hold the Beneflex rates to the 1996 levels until good faith impasse or agreement was 

reached on a successor contract. Attached as Exhibit 4 is a true and correct copy of the settlement 

agreement.· 

9. When, on January 1, 1995, Respondent implemented premium increases for the Beneflex 

Medical, the Union filed an unfair labor practice charge contending that during negotiations, 

Respondent had represented that premiums would not increase for 1995. A complaint issued and 

after a hearing, the Administrative Law Judge found that Respondent unlawfully implemented 

the premium increases for Beneflex Medical for1995, yet, found that Respondent had the right to 
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increase premiums for Beneflex Medical for 1996. The CBA was m effect at this time. 

Attached as Exhibit 5 is a copy of the ALJ Decision. 

10. On January 31, 1995, Respondent informed the NCU that it had signed a letter of intent 

.with Dow Chemical to create a joint venture to produce and market elastomer products. 

Respondent also informed the NCU that the joint venture, named DuPont Dow Elastomers, 

(DDE) would take over production of neoprene at the Louisville site. 

_____ 1_I. __ On November 30, 1995, DDE informed the NCU that, in January of 1996, it plann=e_::d_:t_::_o ___ _ 

extend offers of employment to all of Respondent's neoprene employees at the Louisville site. 

12. On January 10, 1996, DDE offered employment to all of Respondent's neoprene 

production and maintenance employees at the Louisville site. DDE and the NCU did not 

renegotiate the collective bargaining agreement then in place with the NCU. Instead, DDE 

implemented the terms and conditions of the CBA between Respondent and the NCU, with the 

exception of adding a "success sharing plan." As a result, the NCU, with a different bargaining 

committee for each unit, continued to represent one bargaining unit of DuPont employees at the 

Louisville site, and a separate bargaining unit of DDE employees at the Louisville site, although, 

the Local Union .President and Local Union Recording-Secretary remained members of both 

bargaining committees. Management was separate and unique for the Respondent and DDE 

operations. The neoprene operations continued without interruption. 

13. DDE agreed to purchase from Respondent the DuPont Beneflex Plan for DDE 

employees. Thus, the Beneflex Plan including Beneflex Medical, was provided, pursuant to the 

terms and conditions of employment as implemented by DDE, to DDE bargaining unit 

employees at the Louisville site with the same premium levels and benefit offerings as provided 

to the DuPont bargaining unit employees. 
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14. In fall, 1995, Respondent and the NCU met, and the NCU was presented with a summary 

of any upcoming changes to the Beneflex Plan, as well as any changes or premium increases for 

Beneflex Medical, for the upcoming calendar year. Respondent subsequently mailed a "Plain 

Talk" to all U.S. Region DuPont employees, including Louisville employees represented by the 

NCU. The "Plain Talk" was a publication used and distributed by Respondent each fall to 

communicate changes to the Beneflex Plan, including any changes or premium increases to 

Beneflex Medical, to all participants in the Beneflex Plan for the upcoming calendar year. A true 
-------

and correct copy of the 1995 "Plain Talk" is attached as Exhibit 6. The DDE bargaining unit 
··-·· 

was not in existel)ce as of this date. 

15. · On Jantiary 1, 1996, Respondent implemented the changes to the Beneflex Plan listed 

lielow: ,1he terr,ns of the Beneflex plan and Beneflex Medical allowed Respondent to alter costs .. 
incurred by unit members and/or levels of benefits received by unit members under the Plan. .. . 

· R~spondi:'~t.~id not ~ffer to negotiate over these changes, nor did the Union seek to bargain over 
._. ·- ... , ':_.·_:··· ~;- ' .. ···~-':fft?~· ... __ ·~~ :; -~_;: . 
these.·c.hl\i:lgefl;' · ·· 

. ' .. ~,";_(;'·-~~- '•-. . 

; ' 

>- .Changes to pharmacy benefit, including mail service, and discounts for generic drugs 

>- Implementation of a new financial planning option (AycoAdvi$or) 

>- Increase in premiums for dependant life insurance 

>- Increase in premiums for vision coverage; enhancement of Vision Care Plan benefits 
via discounts available from network providers 

>- Increase in premiums for Dental Option A 

>- Changes to EAP (employee assistance plan) 

>- Changes to Targeted Nutrition Counseling 

These changes were summarized in the 1995 '.'Plain Talk" (Exhibit 6). The collective bargaining 

agreement between Respondent and the NCU was in effect at the time. The NCU did not file 

any grievances or unfair labor practice charges contesting these changes. 
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16. In fall, 1996, Respondent met with the NCU bargaining representatives for the DuPont 

bargaining unit at the Louisville site, and those NCU representatives were presented with a 

summary of any changes for the upcoming year to the Beneflex Plan, as well as any changes or 

premium increases for Beneflex Medical, for the upcoming calendar year. Respondent 

subsequently mailed a "Plain Talk" to all U.S. Region DuPont employees, including Louisville 

employees represented by the NCU. Both the DuPont bargaining unit and DOE bargaining unit 

employees at Louisville site, who were represented by the NCU, received copies of the _!2_9-=6'----~ 

Plain Talk. DOE management met separately with the NCU bargaining representatives for the 

DOE bargaining unit and presented those representatives with the same changes. A true and 

correct copy of the 1996 "Plain Talk" which communicated the upcoming changes is attached as 

Exhibit 7. 

17. On January I, 1997, Respondent implemented the changes to the Beneflex Plan listed 

below. The terms of the Beneflex Plan and Beneflex Medical allowed Respondent to alter costs 

incurred by unit members and! or levels of benefits received by unit members under the Plan. 

Respondent did not offer to negotiate over these changes, nor did the Union seek to bargain over 

these changes: 

1997 Changes 

)> Increase in premiums for medical coverage 

)> Changes in rules for spousal medical coverage 

)> Decrease in premiums for vision coverage 

)> Increase in premiums for Dental Option A 

)> Changes to EAP (employee assistance plan) 

Pursuant to ODE's 1996 implemented terms and conditions of employment for the DOE 

bargaining unit, ODE implemented these same Beneflex Plan changes and premium changes for 

DOE bargaining unit employees represented by the NCU. The collective bargaining agreement 
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between Respondent and the NCU was in effect at this time. The NCU representatives for the 

DDE bargaining unit did not file any grievances or unfair labor practice charges contesting these 

changes. The NCU representatives did not file any grievances or unfair labor practice charges 

against Respondent contesting these changes. 

18. In March, 1997, the NCU bargaining representatives for the DuPont bargaining unit 

provided notice to Respondent to open negotiations on the coliective bargaining agreement with 

Respondent. During those negotiations, the NCU proposed that an alternative health care 
- --

package be included as an additional medical care option for the DuPont bargaining unit 

employees, in addition to the then existing Beneflex Medical benefit provided under the 

Beneflex Plan. 

19. During those negotiations, Respondent proposed language intended to confirm the 

existing benefits received by employees under the Beneflex Plan, and confirming that receipt of 

those benefits was subject to all terms and conditions of the Beneflex Plan. A true and correct 

copy of Respondent's 1997 proposal is attached as Exhibit 8. Respondent ultimately dropped 

this language proposal, believing it was not necessary given the parties' existing practices and 

understandings concerning the Beneflex Plan and Beneflex Medical. 

20. In June of 1997, the NCU membership from the DuPont bargaining unit ratified a new 

CBA for the DuPont bargaining unit. The agreed to language providing DuPont's Medical 

Benefit Plan remained unchanged in the 1997 CBA from the 1994 CBA. Attached as Exhibit 9 

are the pertinent contract provisions reflecting that language. 

21. In fall, 1997, Respondent met with the NCU bargaining representatives for the DuPont 

bargaining unit at· the Louisville site, and those N CU representatives were presented with a 

summary of any changes for the upcoming year to the Beneflex Plan, as well as any changes 

-7-

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 150 of 533



[150]

and/or premiwn increases for Beneflex Medical, for the upcoming calendar year. Respondent 

subsequently mailed a "Plain Talk" to all U.S. Region DuPont employees, including Louisville 

employees represented by the NCU. Both the DuPont bargaining unit and DDE bargaining unit 

employees at Louisville site, who were represented by the NCU, received copies of the 1997 

Plain Talk. DDE management met separately with the NCU bargaining representatives for the 

DDE bargaining unit and presented those representatives with the same changes. A true and 

correct copy of the 1997 "Plain Talk" which communicated the upcoming changes is attached as 

Exhibit 10 . 

. 22. On Jariuary I, 1998, Respondent implemented the changes to the Bene flex Plan listed 

·below .. The t~rms of the Beneflex Plan and Beneflex Medical allowed Respondent to alter costs 

·. incurr.ed by liQit members or levels of benefits received by unit members under the Plan . 

.. Respqrident 'did,not offer to negotiate over these changes, nor did the Union seek to bargain over 
. . _: ... ' -~ .; .. _:.:'; ~ . 

> Increase in premiums for medical coverage 
. ;.,- ·' 

)- Changes to coverage for non-network mental health services 

)- Changes in rules regarding spousal medical coverage 

)- Increase in premiums for Dental Option A 

)- Increase in premiums for vision coverage 

)- New Financial Planning Option implemented (Option D) 

Pursuant to DDE' s 1996 implemented terms and conditions of employment for the DDE 

bargaining unit, DDE implemented these same Beneflex Plan changes and premiwn changes for 

DDE bargaining unit employees represented by the NCU. The collective bargaining agreement 

between the Respondent and NCU was in effect at this time. The NCU representatives for the 

DDE bargaining unit did not file any grievances or unfair labor practice charges contesting these 
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changes. The NCU representatives for the DuPont bargaining unit did not file any grievances or 

unfair labor practice charges contesting these changes. 

23. In March of 1998, the NCU bargaining representatives for the DDE bargaining unit 

notified DDE that it was opening negotiations for a collective bargaining agreement. During 

those negotiations, the NCU representatives for the DDE bargaining uilit proposed that an 

alternate health care package be included as an additional medical care option for the DDE 

bargaining uilit employees, in addition to the then existing Beneflex Medical. 
------------------

24. On September 18, 1998, the NCU members of the DDE bargaining unit ratified a new 

CBA for the DDE bargaining unit. The agreed to language providing the Beneflex Plan and 

Beneflex Medical remained identical to the language used by DuPont and as adopted by DDE 

when DDE implemented DDE's terms and conditions of employment. Attached as Exhibit 11 

are the pertinent contract provisions reflecting that language, 

25. In fall, 1998, Respondent met with the NCU bargaining representatives for the DuPont 

bargaining uilit at the Louisville site, and those NCU representatives were presented with a 

summary of any changes for the upcoming year to the Beneflex Plan, as well as any changes 

and/or premium increases for Beneflex Medical, for the upcoming calendar year. Respondent 

subsequently mailed a "Plain Talk" to all U.S. Region DuPont employees, including Louisville 

employees represented by the NCU. Both the DuPont bargaining uilit and DDE bargaiiling uilit 

employees at Louisville site, who were represented by the NCU, received copies of the 1998 

Plain Talk. DDE management met separately with the NCU bargaining representatives for the . . 

DDE bargaining uilit and presented those representatives with the same changes. A true and 

correct copy of the 1998 "Plain Talk" which commuilicated the upcoming changes is attached as 

Exhibit 12. 
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26. On January 1, 1999, Respondent implemented the changes to the Beneflex Plan listed 

below. The terms of the Beneflex Plan and Bene flex Medical allowed Respondent to alter costs 

incurred by unit members and/or levels of benefits received by unit members under the Plan. 

Respondent did not offer to negotiate over these changes, nor did the Union seek to bargain over 

these changes: 

1999 Changes 

}- Increase in premiums for medical coverage 

}- Reduction in deductibles for medical care Options A and B 

}- Modification to prescription drug benefits and coverage, including new coverage for 
contraceptives 

}- Changes in beneficiary payment methods for various life insurances and accidental 
death benefits 

}- Increase in premiums for Dental Option A 

}- Changes in dental claim review procedures 

}- Changes in rules regarding spousal coverage 

}- Increase in premiums for life insurance 

}- Increase in premiums for dependant life insurance 

}- Decrease in premiums for vision coverage 

Attached as Exhibit 13 is a copy of the 1999 Notice of Material Modifications for the Beneflex 

Plan. 

DDE implemented these same Beneflex Plan changes and premium changes for DDE 

bargaining unit employees represented by the NCU. The colle~tive bargaining agreements 

between DDE and the NCU, as well between Respondent and the NCU, were in effect at this 

time. The NCU representatives for the DDE bargaining unit did not file any grievances or unfair 

labor practice charges contesting these changes. The NCU representatives for the DuPont 

bargaining unit did not file any grievances or unfair labor practice charges contesting these 

changes. 
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27. In fall, 1999, Respondent met with the NCU bargaining representatives for the DuPont 

bargaining unit at the Louisville site, and those NCU representatives were presented with a 

summary of any changes for the upcoming year to the Beneflex Plan, as well as any changes 

and/or premium increases for Beneflex Medical, for the upcoming calendar year. Respondent 

subsequently mailed a "Plain Talk" to all U.S. Region DuPont employees, including Louisville 

employees represented by the NCU. Both the DuPont bargaining unit and DDE bargaining unit 

employees at Louisville site, who were represented by the NCU, received copies of the 1999 

Plain Talk DDE management met separately with the NCU bargaining representatives for the 

DDE bargaining unit and presented those representatives with the same changes. A true and 

correct copy of the 1999 "Plain Talk" which communicated the upcoming changes is attached as 

Exhibit 14. 

28. On January 1, 2000, Respondentimplemented the changes to the Beneflex Plan listed 

below. The terms of the Beneflex Plan and Beneflex Medical allowed Respondent to alter costs 

incurred by unit members or levels of benefits received by unit members under the Plan. 

Respondent did not offer to negotiate over these changes, nor did the Union seek to bargain over 

these changes: 

2000 Changes 

}- Changes in design and administration of Beneflex life insurance plans 

}- Reduction in most premiums for Beneflex life insurance plans 

}- Changes in prescription drug co-payments 

}- Increase in premiums for BeneFlex Medical Options A, B, L and P 

>- Changes in rules regarding spousal medical coverage 

>- Decrease in premiums for vision coverage 

}- Enhancements to Vision Care Plan coverage (increase in frame allowances and full 
coverage for prescription lens tints) 
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Attached as Exhibit 15 is a copy of the 2000 Notice of Material Modifications for the Beneflex 

Plan. 

DDE implemented these same Beneflex Plan changes and premium changes for DDE 

bargaining unit employees represented by the NCU. The collective bargaining agreements 

between DDE and the NCU, as well as Respondent and the NCU, were in effect at the time. The 

NCU representatives for the DDE bargaining unit did not file any grievances or unfair labor 

practice charges contesting these changes. The NCU representatives for the DuPont bargaining 

unit did not file any grievances or unfair labor practice charges contesting these changes. 

29. In fall, 2000, Respondent met with the NCU bargaining representatives for the DuPont 

bargaining unit at the Louisville site, and those NCU representatives were presented with a 

summary of any changes for the upcoming year to the Beneflex Plan, as well as any changes 

and/or premium increases for Beneflex Medical, for the upcoming calendar year. Respondent 

subsequently mailed a "Plain Talk" was subsequently delivered to all U.S. Region DuPont 

employees, including Louisville employees represented by the NCU. Both the DuPont 

bargaining unit and DDE bargaining unit employees at Louisville site, who were represented by 

the NCU, received copies of the 2000 Plain Talk. DDE management met separately with the 

NCU bargaining representatives for the DDE bargaining unit and presented those representatives 

with the same changes. A true and correct copy of the 2000 "Plain Talk" which communicated 

the upcoming changes is attached as Exhibit 16. 

30. On October 12, 2000, the NCU bargaining representatives for the DuPont bargaining unit 

requested information concerning medical plan costs from Respondent. On this date, .the 1997 

CBA between DuPont and the NCU was in effect. A true and correct copy of the NCU's 

October 12, 2000 correspondence is attached as Exhibit 17. 
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31. On or about October, 24, 2000, the NCU President, Carl Goodman, forwarded an e-mail 

to Brenda Kelsey, Respondent's Louisville HR manager, objecting to Respondent's issuance, to 

the DuPont bargaining unit, of the October, 2000 "Plain Talk", Beneflex emollment forms, and 

the planned implementation of the changes to the Beneflex Plan, and planned change and 

premium increases for Beneflex Medical. The NCU stated that it believed Respondent's actions 

were unlawful. A true and correct copy of the e-mail is attached as Exhibit 18. 

32. On or about October 25, 2000, DuPont responded to the NCU's e-mail,_alleging that any 

bargaining obligations over the Beneflex Plan were completed when the NCU agreed to the 

Bene flex Plan, and claiming that Respondent's actions were consistent with previous practice. 

The NCU responded by reiterating its allegations and objections. True and correct copies of the 

e-mails are attached as Exhibits 19 and 20. 

33. On January I, 2001, Respondent implemented the changes to the Beneflex Plan listed 

below. The terms of the Bene flex Plan and Beneflex Medical allowed Respondent to alter costs 

incurred by unit members and/or levels of benefits received by unit members. Respondent did 

not offer to negotiate over these changes, nor did the Union seek to bargain over these changes: 

2001 Changes 

)> Increase in premiums for Bene Flex Medical options A, B, L and P 

)> Changes in premiums for life insurance 

)> Decrease in premiums for accidental death insurance 

)> Decrease in premiums for dependant life insurance 

)> Changes in rules regarding spousal coverage 

)> Increase in amount of life insurance which employees could purchase (nine options) 

)> Increase in amount of life insurance available for dependents (ten options) 

)> Changes to life insurance plan, adding portability and accelerated benefits 

)> Changes to vision coverage 

)> Changes to dependant eligibility definitions 
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~ Changes to Dependant Care Spending Accounts 

~ Enhancement of medical preventive tests and immunizations (except for HMO 
options) 

~ Changes to Financial Planning Options 

~ Addition of Direct Deposit to Flexible Spending Account Plans 

Attached as Exhibit 21 is a copy of the 2001 Notice of Material Modifications for the Beneflex 

Plan. 

DDE implemented these same Beneflex Plan changes and premium changes for DDE 

bargaining unit employees represented by the NCU. The collective bargaining agreements 

between DDE and the NCU, as well as Respondent and the NCU, were in effect at the time. The 

NCU representatives for the DDE bargaining unit did not file any grievances or unfair labor 

practice charges contesting these changes. The NCU representatives for the DuPont bargaining 

unit did not file any grievances or unfair labor practice charges contesting these changes. 

34. On August I, 2001, the NCU bargaining representatives for the DDE bargaining unit 

employees and DDE began negotiations for a new CBA. On September 18, 2001, the NCU 

assured DDE that the parties' agreement to honor the contract day-by-day would be honored by 

the NCU as long as progress continued to be made. A true and correct copy ofDDE's minutes of 

the negotiations of September 18,2001 is attached as Exhibit 22. 

35. On August 24, 2001, the NCU distributed a newsletter to Union membership which 

surmnarized the cost increases to Beneflex Medical by Respondent and DDE between 1996-

2001. A true and correct copy of this newsletter is attached as Exhibit 23. 

36. On September 25, 2001, the NCU presented a health care proposal to DDE which 

provided that DDE would pay for 100% of medical care costs for the Beneflex Plan. 

37. On October 9, 2001, DDE informed NCU bargaining representatives for the DDE 

. bargaining unit employees that new health care rates would be provided to the union and 
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employees shortly. The NCU informed the DDE bargaining team that the NCU did not believe 

that DDE could unilaterally implement changes to the. Beneflex Plan, including premium 

increases, while negotiations were on-going for a new contract. 

38. On October I 0, 200 I, DDE informed the NCU of the upcoming changes to the Beneflex 

Plan, as well as the changes and/or premium increases for Beneflex Medical, for the upcoming 

calendar year. On that same day, the NCU bargaining representatives for the DDE bargaining 

unit forwarded an information request to DDE, requesting data relating to the Beneflex Plan. A 

true and correct copy of the NCU's information request is attached as Exhibit 24. 

39. On October 15, 2001, the NCU issued a newsletter to Union membership summarizing 

the health care cost increases announced by Respondent and DDE. A true and correct copy of 

this newsletter is attached as Exhibit 25. 

40. On October 30, 2001, DDE responded to the October 10 information request, reminding 

the NCU that the health care cost increase was not a "proposal", but rather, an announcement of 

the planned increase, consistent with the Beneflex Plan language. The parties had agreed to 

continue to work under the terms and conditions of the 1998 CBA, vis a vis a day-to-day 

agreement, while the DDE and the NCU negotiated a successor contract. A true and correct copy 

of DDE's response is attached as Exhibit 26. 

41. In fall, 2001, Respondent met with the NCU bargaining representatives for the DuPont 

bargaining unit at the Louisville site, and those NCU representatives were presented with a 

summary of any changes for the upcoming year to the Beneflex Plan, as well as any changes 

and/or premium increases for Beneflex Medical, for the upcoming calendar year. Respondent 

subsequently mailed a "Plain Talk" to all U.S. Region DuPont employees, including Louisville 

employees represented by the NCU. Both the DuPont bargaining unit and DDE's bargaining 
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·unit employees at Louisville site, who were represented by the NCU, received copies of the 2001 

Plain Talk. DDE management met separately with the NCU bargaining representatives for the 

DDE bargaining unit and presented those representatives with the same changes. A true and 

correct copy of the 2001 "Plain Talk" which communicated the upcoming changes is attached as 

Exhibit 27. 

42. On January 1, 2002, Respondent implemented the changes to the Beneflex Plan listed 

below. The terms of the Beneflex Plan and Beneflex Medical allowed Respondent to alter costs 

incurred by unit members or levels of benefits received by unit members under the Plan. 

Respondent did not offer to negotiate over these changes, nor did the Union seek to bargain over 

these changes: 

2002 Changes 

~ Increase in premiums for BeneFlex Medical Options B, L and P 

~ Changes in rules regarding spousal medical coverage 

~ Increase in maximum contributions to Health Care Flexible Spending Accounts 

~ Elimination of Option A from Beneflex Medical Plan 

~ Increase in office visit co-pays under Options L and P for Beneflex Medical Plan 

~ Increase in Hospital Admission co-pays for Option L for Beneflex Medical Plan 

~ Changes to deductibles for medical coverage 

~ Changes to Stop Loss Amounts for all medical care coverage 

~ Addition of Stop Loss Protection for prescription drugs 

~ Changes in coinsurance and co-pays for prescription drugs 

~ Decrease in premiums for Vision Care Plan 

~ Changes to coverage for polycarbonate lenses under Vision Care Plan 

~ Changes to Financial Plarming benefit 

Attached as Exhibit 28 is a copy of the 2002 Notice of Material Modifications for the Bene flex 

Plan. 
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DDE implemented these same Beneflex Plan changes and premium changes for DDE 

bargaining unit employees represented by the NCU. DDE and the NCU were continuing to work 

under the terms of the re-opened DDE collective bargaining agreement at this time. The 

collective bargaining agreement between the Respondent and the NCU was in effect at this time. 

The NCU representatives for the DDE bargaining unit did not file any grievances contesting 

these changes. The NCU representatives for the DuPont bargaining unit did not file any 

grievances or unfair labor practice charges contesting these changes 
·-········-·-----------

43. On November 13,2001, the NCU filed NLRB Charge No. 9-CA-38870-1 contending that 

DDE violated Section 8(a)(5) by unilaterally implementing the January 1, 2002 changes to the 

Beneflex Plan listed in Paragraph 41, including premium increases, without bargaining with the 

NCU representatives for the DDE bargaining nnit. The NCU did not file a comparable charge 

against Respondent. A true and correct copy of the charge filed by the NCU is attached as 

Exhibit 29. 

44. On January 7, 2002, Region 9 dismissed the unfair labor practice charge. A true and 

correct copy of the Region's dismissal is attached as Exhibit 30. 

45. On or about January 14,2002, the NCU appealed the dismissal of the charge on April30, 

2002, the· Office of the General Counsel dismissed the1'{r~J. A true and correct copy of the 

di . al. h d E h.b. 3?1 I(~) SmiSS IS attac e as X I It . 

46. The NCU bargaining representatives for the DuPont bargaining nnit notified Respondent 

on January 16, 2002 that it intended to open negotiations for a successor contract. A true and 

correct copy of the Union's notice is attached as Exhibit 32. 

47. On February 26,. 2002, the NCU bargaining representatives for the DuPont bargaining 

unit and Respondent began negotiations for a successor CBA. The parties agreed that if 
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agreement had not been reached by the contract expiration date, management would honor the 

terms and conditions of contract day-to-day until something different was bargained. A true and 

correct copy of Respondent's bargaining summary of February 26, 2002 is attached as Exhibit 

33. 

48. On March 21, 2002, the CBA between Respondent and the NCU expired. 

49. In June, 2002, the NCU voted to affiliate with the Paper, Allied-Industrial Chemical and 

Energy Workers (PACE). The NCU affiliated with PACE, and became PACE Lo.-::cc:..::a=-1 =-5--=2:..::0~02=·:__ ___ _ 

50. The new member of the Union's bargaining committee, International Representative 

Kenneth Stanifer, first attended the negotiations between Respondent and the Union for the 

successor CBA for the DuPont bargaining unit on August 14, 2002. 

51. The new member of the Respondent's bargaining committee, John Pollard, first attended 

negotiations for the successor CBA for the DuPont bargaining unit on August 28, 2002. 

52. In fall, 2002, Respondent met with the NCU bargaining representatives for the DuPont 

bargaining unit at the Louisville site, and those NCU representatives were presented with a 

·summary of any changes for the upcoming year to the Beneflex Plan, as well as any changes 

and/or premium increases for Beneflex Medical, for the upcoming calendar year. Respondent 

subsequently mailed a "Health Care 2003 Communication for Employees" (in lieu of a "Plain 

Talk") to all U.S. Region DuPont employees, including Louisville employees represented by the 

NCU. Both the DuPont bargaining unit and DDE bargaining unit employees at Louisville site, 

who were represented by the PACE Local 5-2002, received copies of the Health Care 2003 

Communication to employees. DDE management met separately with the NCU bargaining 

representatives for the DDE bargaining unit and presented those representatives with the same 
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changes. A true and correct copy of the "Health Care 2003 Communication for Employees" 

which communicated the upcoming changes is attached as Exhibit 34. 

53. On October 24, 2002, PACE Local 5-2002, on behalf of the DuPont bargaining unit, 

wrote to Respondent, contending that any changes to the Beneflex Plan were subject to good 

faith bargaining before implementation, and requested bargaining on this subject. A true and 

correct copy of this correspondence is attached as Exhibit 35. 

54. On November 21 and December 19, 2002, Respondent wrote to PACE1o-c:<tl :e5_,-2,0"'0""2'------
------

reiterating its position that it· was not required to bargain over changes to the Bene flex Plan, 

including premium increases. True and correct copies of this correspondence are attached as 
~, (Q) ~ ~-· 

Exhibits 36 and 31:( 
\.... ., ) . 

55. On January I, 2003, Respondent implemented the changes listed below to the Beneflex 

Plan for the DuPont bargaining unit employees. The terms of the Beneflex Plan and Beneflex 

Medical allowed Respondent to alter costs incurred by unit members and/or levels of benefits 

received by unit members under the Plan. The Union requested bargaining, however the 

Respondent did not offer to, nor did it, negotiate over these changes. 

2003 Changes 

:>- Increase in premiums for medical coverage 

:>- Separating employee and retiree plan costs for purposes of setting premium increases 
for medical coverage 

:>- Implementing new cost sharing approach for employees, retirees and survivors 

:>- Introducing a new Medical Care Option U for Beneflex Medical Plan 

:>- Elimination of Option L for Beneflex Medical Plan 

:>- Implementation of Medical Decision support 

Attached as Exhibit 38 is a copy of the 2003 Notice of Material Modifications for the Beneflex 

Plan. 
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DDE implemented these same Beneflex Plan changes and premium changes for DDE 

bargaining unit employees represented by the NCU. DDE and the NCU were continuing to work 

under the terms of the re-opened DDE collective bargaining agreement at this time. The NCU 

representatives for the DDE bargaining unit did not file any grievances or unfair labor practice 

charges contesting these changes.· The NCU representatives did not file any grievances against 

Respondent contesting these changes. 

56. On March 31, 2003, the Union reached agreement\'.'i~]l])])_E on a successor contract for 
----~ 

the DDE bargaining unit employees. DDE employees continued to receive benefits pursuant to 

the Beneflex Plan .. 

57. On June 2, 2003, PACE Local 5-2002 filed an unfair labor practice charge, Case No. 

40262-1, alleging that Respondent violated Section 8(a)(5) by unilaterally implementing changes 

to the Beneflex Plan, including increased premiums, for the DuPont bargaining unit employees. 

After submission to Division of Advice on a I O(b) issue, Region 9 dismissed the charge on 

December 10, 2003. The Office of Appeals upheld that decision on March 5, 2004. True and 

correct copies of the charge, dismissal, and Appeals' Decision are attached as Exhibits 39, 40, 

and 41. 

58. In fall, 2003, while negotiations for a successor agreement were ongoing, Respondent 

and PACE Local 5-2002 met, and PACE Local 5-2002 representatives were presented with a 

summary of any changes for the upcoming year to the Beneflex Plan, as well as any changes 

and/or premium increases for Beneflex Medical, for the upcoming calendar year. Respondent 

subsequently mailed a "Plain Talk" to all U.S. Region DuPont employees. Both the DuPont 

bargaining unit and DDE bargaining unit employees at Louisville site, who were represented by 
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the PACE Local 5-2002, received copies of the 2003 Plain Talk. A true and correct copy of the 

2003 "Plain Talk" is attached as Exhibit 42. 

59. On October 15, 2003, PACE Local 5-2002 again wrote to Respondent contending that 

any changes to the current Beneflex Plan for the DuPont bargaining unit were subject to good 

faith bargaining before implementation, and requesting bargaining on the proposed changes. A 

true and correct copy of this correspondence is attached as Exhibit 4 3. 

60. On October 22,2003, Respondent wrote to PACE Loca!S-2002, restating its position that 
-------

Respondent had reserved the right to make changes to the Beneflex Plan, and that Respondent 

had consistently taken this position the past few years. A true and correct copy of this 

correspondence is attached as Exhibit 44. 

61. On November 4, 2003, PACE Local 5-2002, reiterated its position that Respondent was 

required to bargain over any changes to the Beneflex plan, and stating that any reliance on the 

management rights clause was misplaced. A true and correct copy of this correspondence is 

attached as Exhibit 4 5. 

62. On January I, 2004, Respondent implemented the changes listed below to the Belieflex 

Plan for the DuPont bargaining unit employees. The terms of the Beneflex Plan and Beneflex 

Medical allowed Respondent to alter costs incurred by unit members and/or levels of benefits 

received by unit members under the Plan. The Union requested to bargain over these changes, 

however, Respondent did not offer to, nor did it, negotiate over these changes. 

2004 Changes 

:» Increase in premiums for medical care coverage 

:» Addition of Bene Flex Legal Services Plan 

:» Implementation of new dental plan feature (MetLife preferred Dentist provider) 

:» Changes in definitions for dependant coverage 

:» Elimination of one option to Beneflex Financial Planning Plan 
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> Changes to list of Qualifying Life Events 

> Changes to Health Care Spending Account Plan (adding reimbursement for non­
prescription drugs and vitamins) 

> Changes to benefits provided for infertility treatment under Beneflex Medical Plan 

> Changes to Mental Health/Chemical Dependency Benefits 

Attached as Exhibit 46 is a copy of the 2004 Notice of Material Modifications for the Beneflex 

Plan. 

DDE implemented these same Beneflex Plan changes and premium changes for DDE 

bargaining unit employees represented by the Union. The collective bargaining agreement 

between DDE and the NCU was in effect at this time. The Union representatives for the DDE 

bargaining unit did not file any grievances or unfair labor practice charges contesting these 

changes. 

63. In fall, 2004, Respondent met with the PACE Local 5-2002 representatives for the 

DuPont bargaining unit at the Louisville site, and those Union representatives were presented 

with summary of any changes for the upcoming year to the Beneflex Plan, as well as any 

changes and/or premium increases for Beneflex Medical, for the upcoming calendar year. 

Respondent subsequently mailed a "2004 Beneflex Highlights" to all U.S. Region DuPont 

employees, including Louisville employees represented by the NCU. Both the DuPont 

bargaining unit and DDE bargaining unit employees at Louisville site, who were represented by 

the PACE Local 5-2002, received copies of the "2004 Beneflex Highlights". DDE management 

met separately with the Union bargaining representatives for the DDE bargaining unit and 

presented those representatives with the same changes. A true and correct copy of the "2004 

Beneflex Highlights" which communicated the upcoming changes is attached as Exhibit 47. 

64. On October 14, 2004, PACE Local 5-2002 again wrote to Respondent contending that 

any changes to the current Beneflex Plan for the DuPont bargaining unit were subject to good 
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faith bargaining before implementation, and requesting bargaining on the proposed changes. A 

true and correct copy of this correspondence is attached as Exhibit 48. 

65. On October 20, 2004, Respondent wrote to PACE Local 5-2002, restating its position that 

Respondent had reserved the right to make changes to the Beneflex Plan, and that Respondent 

had consistently taken this position the past few years .. A true and correct copy of this 

correspondence is attached as Exhibit 49. 

66. On January I, 2005, Respon~~11t implemented the changes listed below to the_Benefl=~-~ 

Plan for the DuPont bargaining unit employees. The terms of the Beneflex Plan and Beneflex 

Medical allowed Respondent to alter costs incurred by unit members and/or levels of benefits 

received by unit members under the Plan. The Union requested to bargain over these changes, 

however, Respondent did not offer to, nor did it, negotiate over these changes. 

2005 Changes 

'J- Increase in premiums for medical care coverage 

'l- Change to prescription drug benefit 

'J- New coverage levels for medical, dental, vision 

'J- Dental Option A premiums adjusted for new coverage levels 

'J- Financial Planning, premium increase of less than $1/month 

'J- Redesigned. the Catastrophic Medical Option into the HOPPO with optional HSA 

Attached as Exhibit 50 is a copy of the 2005 Notice of Material Modifications for the Beneflex 

Plan. 

DDE implemented these same Beneflex Plan changes and premium changes for DDE 

bargaining unit employees represented by the Union. The collective bargaining agreement 

between DDE and the NCU was in effect at the time. The Union representatives for the DDE 

bargaining unit did not file any grievances or unfair labor practice charges contesting these 

changes. 
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67. On or about January 5, 2005, PACE Local 5-2002 filed an unfair labor practice charge, 

Case No. 9-CA-41634 alleging that Respondent violated Section 8(a)(5) by unilaterally 

implementing changes to the Beneflex Plan, including increased premiums, for the DuPont 

bargaining unit employees. 

68. On September 17, 2004, Respondent tendered a health care proposal attached as Exhibit 

51. This has been the only health care proposal tendered by Respondent. 

-24-

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 167 of 533



[167]

sr­
Respectfully submitted this zi day of June, 2005. 

F~L 
Mark L. Keenan 
Alan L. Burton 

For Counsel for the General Counsel for the National Labor Relations Board 

For: United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial 
and Service Workers International Union ("USW"), formerly the Paper, Allied-Industrial, 
Chemical and Energy Workers International Union ("PACE") and its Local 5-2002 

~<t--iLt~ 
Kathleen A. Hostetler, Esq. 
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excused by Management because of personal illness, serious 
illness ill his inunediate family, or other unusual conditions, he 
shall be paid overtime pay at one and one-half (1-112) times his 
regular rate for the hours worked plus a holiday allowance 
equivalent to his regularly scheduled working hours not to 
exceed eight (8) at his regular rate. If the employee works ouly 
part of his scheduled working hours and is not required or 
excused by Management for the above reasons to take off the 
remaining part of his sCheduled hours, the employee shall be 
paid overtime pay at two and one-half (2-112) times his regular 
rate for hours worked but no holiday allowance. 

Section 4. Holiday hours paid for but not worked shall not be 
used in computing hours worked in excess of forty ( 40) ill the 
workweek. 

ARTICLE VIII 
Hospital and Medical-Snrgical Coverage 

Section 1. The COMPANY will provide bru;ic Hospital and 
Medical-Surgical coverage as set forth in the DuPont 
BeneFiex Medical Care Plan (EIN51-0014090, Plan #503). 

Section 2. The COMPANY 'Will also provide Hospital and 
Medical-Surgical coverage as set forth in Section 1 for a 
former full service employee who has been terrn:inated for 
lack of work and his eligible dependents (spouse and chil­
dren as defined by the plan) for a period.not to extend be­
yond the earlier of (a) the lru;t day of the twelfth (12th) calen­
dar month following the month in which the employee was 
terminated on account of lack of work, (b) the last day of the 
calendar month in which the former employee dies, or (c) 
the last day of the calendar month in which the former em­
ployee refuses recall to the Plant. 

ARTICLE IX 
Industrial Relations Plans and Practices 
Section 1. All existing privileges heretofore enjoyed by the 

employees in accordance with the following Industrial Rela­
tions Plans and Practices of the COMPANY shall continue, 
subject to the provisions of such Plans and to such rules, 
regulations, and interpretations as existed prior to the 
sigrring of this Agreement, and to such modifications thereof 

22 

as may be hereafter adopted generally by the COMPANY to 
govern such privileges; provided, however, that as long as 
any one of these COMPANY Plans and Privileges is in effect 
within the COMPANY, it shall not be withdra-wn from the 
employees covered by this Agreement. 

Non-Contributory Group Life Insurance Plan 
Contributory Group llie Insmance Plan 
Short~ Term Disability Plan 
Pension and Retirement Plan 
Special Benefits Plan 
Vacation Plan 
Service Emblem Plan 
Continuity of Service Rules 
Payments to Employees on Jury Duty 
:Military Service Allowance 
Savings and Investment Plan-
Total and Permanent Disability Income Plan 
Dental .Assistance Plan* 
Health Care Spending Account Plan 
Dependent Care Spending Account Plan 
Career Transition Financial Assistance Plan 

*The Dental Assistance Plan, effective September I, 1976, 
has a schedule of allowances applicable to employees 
covered by this Agreement which are subject to revision 
solely by the COMPANY and without reference to such a 
schedule in effect for any other employees, and any such 
revision of schedules shall not be construed as a reduction, 
termination or withdrawal of benefits. 

Section 2. An employee's length of service for considera­
tion of benefits under the COMPANY'S Industrial RelatiOns 
Plans and Practices shall be his continuous service with the 
COMPANY, as calculated in accordance with the COM~ 
P Al\TY'S Continuity of Service Rules. 

ARTICLE X 
Adjustment of Grievances 

Section L Should a grievance arise between the COMPAl'\JY 
and the UNION or its members, there shall be no suspension of 
work of any kind by the UNION or the employees, nor shall 

·there be a lockout by the COMPANY because of such 

23 
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BENEFLEX 

FLEXIBLE BENEFITS PLAN 

Originally Adopted - January 1, 1992 

Amended Effective - January 1, 2005 

E. I. du Pont de Nemours and Company 

EXHIBIT 
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BENEFLEX 
FLEXIBLE BENEFITS PLAN 

I. PURPOSE 

The purpose of this Plan is to provide eligible employees with the opportunity to 
choose among the types and levels ofbenefits available to them under this Plan. The portion of 
this Plan that consists of qualified benefits is intended to qualify as a "cafeteria plan" under 
Section 125 of the Internal Revenue Code. Any benefits that are not qualified benefits under 
Section 125 are not intended to be included within the "cafeteria plan" and are offered outside 
of the "cafeteria plan". This Plan is established for the exclusive benefit of employees, their 
covered dependents and their beneficiaries. 

II. DEFINITIONS 

1. The term "Code" means the Internal Revenue Code of 1986, as amended. 

2. The term "Company" means E. I. du Pont de Nemours and Company, any 
wholly owned subsidiary or part thereof and any partnership or joint venture in 
which E. I. duPont de Nemours and Company is joined which adopts this Plan 
with the approval of the Company, or such person or persons as the Company 
may designate. 

3. The term "employee" means a "Full Service Employee" as such term is defined 
in the Company's Continuity of Service Rules. · 

4. The term "Plan" means the BeneFlex Flexible Benefits Plan as set forth herein, 
with any and all amendments hereto. 

5. The term "Plan Year" means the calendar year January 1 through December 31. 

III. ELIGIBILITY 

Employees are eligible to participate in this Plan without regard to length of Company 
service. 

IV. PARTICIPATION 

Benefits under this Plan shall not apply to any employee or the dependent(s) of any 
employee in a bargaining unit represented by a union for collective bargaining unless and until 
collective bargaining on the subject has taken place and any requisite obligations thereunder 
have been fulfilled. 

A newly hired employee will be permitted to make elections after commencement of 
the current Plan Year in accordance with the enrollment procedures specified. Such new 
employee will have no coverage under this Plan until an election is made and such new 
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employee will have coverage under any benefit plan incorporated herein only to the extent 
provided in such plan. 

Participation in this Plan shall terminate when the employee ceases to be an employee, 
except that nothing herein shall have any effect on the rights of any employee or beneficiary to 
continuation of group medical plan benefits, as may otherwise be required by Section 4980B of 
the Code. 

V. BENEFITS 

An employee may choose under this Plan to participate in the benefit plans described 
below. The benefits will not be provided by this Plan but by the respective plans which are 
hereby incorporated by reference into this Plan. The types and amounts of benefits available, 
the requirements for participation and the other terms and conditions of such plans are as set 
forth in the plans. 

(1) BeneFlex Medical Care Plan 

(2) BeneFlex Dental Care Plan 

(3) BeneFlex Vision Care Plan 

(4) BeneFlex Employee Life Insurance Plan 

(5) BeneFlex Accidental Death Insurance Plan 

(6) BeneFlex Dependent Life Insurance Plan 

(7) BeneFlex Vacation Buying Plan 

(8) BeneFlex Health Care Spending Account Plan 

(9) BeneFlex Dependent Care Spending Account Plan 

(10) BeneFlex Financial Planning Plan 

(11) BeneFlex Legal Services Plan 

(12) BeneFlex Health Savings Account Plan 

VI. COMPANY CONTRIBUTIONS 

Each Plan Year, the Company will determine the Company Contribution available for 
application towards the Benefit Cost of each BeneFlex Plan. The Company will also determine 
the Benefit Cost of each BeneFlex Plan. An employee may elect to use the designated portion 
of the Company Contribution towards other BeneFlex Plans. 

VII. EMPLOYEE CONTRIBUTIONS 

Each employee may elect to authorize deductions from or to reduce his compensation 
or elect to do both during a Plan Year in such amount as is required to cover the Benefit Cost 
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after the application of the Company Contribution of any BeneFlex plan elected by the 
employee for the Plan Year in accordance with the provisions of Section Vill. Employee 
contributions shall be made by a reduction in the employee's taxable compensation to the extent 
the benefits elected are excluded from taxation under the Code and by after-tax deduction 
where the elected benefit is not exempt from taxation under the Code. 

Vill. ELECTIONS 

Prior to the commencement of each Plan Year, the Company shall provide each 
eligible employee with information that indicates the amount of Company Contribution 
available to each employee. Each employee shall elect the amounts of any salary reduction or 
deduction required to cover the cost of the benefits elected. The elections shall be effective on 
the first day of the Plan Year to which they apply except for those employees who are permitted 
to make elections after the commencement of a Plan Year, in which case the elections will be 
effective in such manner as the Company may prescribe, but only in the event of, and consistent 
with, a change in the employee's family status or benefit coverage related to employment. 

IX. FAILURE TO ELECT 

An eligible employee failing to make an election on or before the specified due date 
shall be deemed to have made the elections specified as default elections. 

X. IRREVOCABLE ELECTIONS 

Elections made under the Plan (or deemed to have been made under Section IX) shall 
be irrevocable and binding for the balance of the Plan Year, provided, however, that such 
election may be revoked or changed prospectively, as to the balance of the Plan Year as 
specified in the benefit plans incorporated herein. 

XI. NONDISCRIMINATION 

This Plan is intended not to discriminate in favor ofhighly-compensated participants 
as to eligibility to participate, contributions, benefits or coverages, and to comply in this respect 
with the requirements of the Code. If, in the judgment of the Company, the operation of the 
Plan in any Plan Year results in such discrimination, the Company shall exclude from coverage 
under this Plan such highly compensated participants or reduce such contributions, benefits or 
coverages under this Plan, as shall be necessary to assure that, in the judgment of the Company, 
this Plan thereafter does not discriminate. 

XII. ADMINISTRATION 

The Company is the Plan Administrator. The Company shall have the authority to 
control and manage the operation and administration of this Plan and to designate one or more 
persons to carry out the responsibilities of the operation and administration of this Plan. The 
Company shall have the discretionary right to determine eligibility for benefits hereunder and to 
construe the terms and conditions of this Plan. The decision of the Company shall be final with 
respect to any questions arising as to the interpretation of this Plan. 
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4 

Xill. MODIFICATION OR TERMINATION OF THE PLAN 

The Company reserves the sole right to change or discontinue this Plan in its 
discretion provided, however, that any change in price or level of coverage shall be announced 
at the time of annual enrollment and shall not be changed during a Plan Year unless coverage 
provided by an independent, third-party provider is significantly curtailed or decreased during 
the Plan Year. Termination of this Plan or any benefit plan incorporated herein will not be 
effective until one year following the announcement of such change by the Company. 

If any provision of this Plan is or in the future becomes contrary to any applicable law, 
rule, regulation or order issued by competent government authority, the Company reserves the 
sole right to amend or discontinue this Plan in its discretion without notice. 
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BENEFLEX 
MEDICAL CARE PLAN 

Originally Adopted - January 1, 1992 

Last Amended- January 1, 2004 

E. I. duPont de Nemours and Company 

EXHIBIT 
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: 

I. PURPOSE 

BENEFLEX 
MEDICAL CARE PLAN 

The purpose of this Plan is to provide medical benefits for employees and their eligible 
dependents by assisting in the payment of medically necessary expenses. 

II. CONTRACT ADMINISTRATOR 

Benefits under this Plan are administered by a Contract Administrator, as agent for the 
Company. 

III. DEFINITIONS 

1. The term "Company". means E. I. duPont de Nemours and Company, any wholly 
owned subsidiary or part thereof and any partnership or joint venture in which 
E. I. duPont de Nemours and Company is joined which adopts this Plan with the 
approval of the Company, or such person or persons as the Company may designate. 

2. The term "employee" means a "Full Service Employee" as such term is defined in 
the Company's Continuity of Service Rules. 

3. The term "dependent" means 

a. the lawful spouse of the employee who is (i) not working, (ii) not eligible for 
coverage under his or her employer's medical plan at less than a premium for 
individual coverage, as determined by the Company, or (iii) enrolled in his or 
her employer's medical plan. 

b. any child who is unmarried; claimed by the employee as a dependent for 
federal tax purposes (except full time students age 24)! and 

(i) less than 19 years old, except full-time students under age 25; or 

(ii) mentally or physically incapable of earning a living, regardless of age, if 
the condition has been established prior to loss of coverage providing the 
employee submits proof of the child's incapacity and dependency to the 
Company at reasonable intervals upon request. 

c. the natural or legally adopted unmanied child under age 25 of an employee 
who, as the result of a qualified medical child support order, must be provided 
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2. 

with medical coverage by the employee. Such child(ren) must meet the full­
time student requirement if age 19 or older. 

d. a person who is not covered as an employee and as a dependent of an 
employee, or as a dependent of more than one employee. 

4. The term "Plan" means the BeneFlex Medical Care Plan as set forth herein, with 
any and all amendments hereto. 

5. The term "Plan Year" means the calendar year January I through December 31. 

6. The term "reasonable and customary" means the actual fee charged by a doctor or 
facility providing a service for a service rendered or a supply furnished, but only to 
the extent the fee is reasonable, in the sole judgment of the Company, taking into 
account the following: 

a. the usual fee which the doctor or facility most frequently charges the majority 
of patients for the particular service rendered or supply furnished; and 

b. the prevailing range of fees charged in the same geographical area by similar 
health care providers for similar services, or 

c. special circumstances or medical complications which require additional time, 
skill, experience or services to provide the necessary treatment. 

7. The term "covered expenses" means expenses described in Section VII that are 
incurred by the employee or covered dependents after the date of the 
commencement of participation in this Plan. 

8. The term "medically necessary" means a service or supply which is reasonable and 
necessary for the diagnosis or treatment of an illness or injury, in view of the 
customary practice in the geographical area, and is given at the appropriate level of 
care. 

9. The term "custodial care" means treatment of persons who have reached the 
maximum level of recovery which can reasonably be expected, or care primarily 
for purposes of meeting a person's needs which could be provided by persons 
without professional skill or training. 

10. The term "hospital" means 

a. An institution which is primarily engaged in providing for compensation and 
on an inpatient basis, for the surgical and medical care, diagnosis and 
treatment of persons through medical, diagnostic and major surgical facilities. 
These facilities must be provided on the institution's premises, under the 
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3. 

supervision of a staff of physicians and with twenty-four-hour-a-day registered 
graduate nursing services; or 

b. An institution which is accredited as a hospital by the Joint Commission on 
Accreditation of Hospitals, or which the Contract Administrator designates. 

The term "hospital" shall not include any institution (or any part of an institution) 
which is used other than incidentally as a convalescent facility, nursing home, rest 
home, or a facility for the aged. 

11. The term "experimental or investigational" means procedures or drugs which have 
not been broadly accepted among the relevant medical community as a standard 
part of medical practice. 

12. The term "network" or "managed care network" means a contract arrangement 
with doctors, hospitals, pharmacies and other health care professionals. 

13. The term ''Mail Service" means a mail order pharmacy service designated by the 
Contract Administrator. 

14. The term "generic drug" means a drug not protected by a trademark and usually 
descriptive of its chemical structure. 

15. The term "Employee Assistance Program" means the organization designated to 
authorize treatment for mental health and chemical dependency. 

IV. ELIGIBILITY 

Employees are eligible to participate in this Plan without regard to length of Company 
service. Dependents shall become eligible for benefits under this Plan only when such 
dependent is enrolled as a dependent by the employee. 

V. PARTICIPATION 

Participation in this Plan shall become effective only if the employee elects to 
participate in this Plan in connection with the BeneFlex Flexible Benefits Plan. An employee 
who fails to make an election for the BeneFlex Flexible Benefits Plan for the succeeding Plan 
Year will be deemed to have made the election specified as the default election. An employee 
who declines coverage will not have any benefits except as a dependent or except as approved 
by the Employee Assistance Program for the treatment of mental health or chemical 
dependency. 
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4. 

VI. COVERAGE 

A participating employee may elect coverage for the employee only, the employee and 
one family member (spouse or dependent child) or employee and family (spouse and dependent 
children). 

VII. MEDICAL CARE BENEFITS 

Subject to the provisions of Section VIII, covered expenses will be paid as follows: 

1. Hospitalization Expenses - Inpatient 

a. Unlimited Days of confinement 

(i) semiprivate room and board 

(ii) use of operating and recovery rooms and related equipment 

(iii) use of intensive care unit 

(iv) general nursing care 

( v) drugs and medicines 

(vi) laboratorytests 

(vii) dressings, ordinary splints and casts 

(viii) X-ray examinations, electrocardiograms and electroencephalograms 

(ix) X-ray therapy, radiation therapy, chemotherapy, and electroshock therapy 

(x) oxygen therapy, physical therapy, and hydrotherapy 

(xi) anesthetic materials 

(xii) administration of blood and blood plasma (but not the blood or plasma 
itself) 

(xiii) routine nursery care for newborns 

(xiv) blood typing and crossmatching 

(xv) use of cystoscopic room 

(xvi) special diets 

b. Unlimited days of confinement for treatment of mental or nervous disorders. 

2. Hospitalization Expenses - Outpatient 

a. reasonable and customary hospital charges will be paid as follows: 
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(i) Hospital facility charges for outpatient surgery but only charges incurred on 
the day the surgery is performed 

(ii) Diagnostic X-ray and laboratory services except those done for routine 
physical examinations 

(iii) X-ray therapy, radiation therapy, chemotherapy and electroshock therapy. 

3. Surgical Benefits 

a. In-patient surgery 

(i) Surgeon's reasonable and customary fee for surgery and normal 
preoperative and post operative care 

(ii) Assistant surgeon's charge when medically necessary 
(iii) Anesthesiologist charges when anesthesia is not admimstered by the 

surgeon, 

b. Second surgical opinions regarding elective surgery rendered out-of-network by a 
Board-certified or Board-qualified surgeon capable of performing the surgery who 
is not associated with or in partnership with the first surgeon, and a third opimon 
in the event the first and second opinions are not in agreement. 

c. Out-patient surgery at surgeon's reasonable and customary fees. 

d. Emergency Room surgery by a surgeon not part of the emergency room team at 
the reasonable and customary fees 

e. Multiple surgical procedures performed during the same operative setting will 
have the reasonable and customary fee for each additional procedUre reduced on a 
schedule established by the Company. 

£ Dental Work and Oral Surgery 

(i) Accidentallnjury 

Charges for repair of natural teeth or other body tissues required as a result 
of accidental injury, including anesthesiologist and hospital charges. 

(ii) Oral Surgery 

(a) Inpatient hospitalization charges must be certified for medical 
necessity by a physician other than a dentist. 

(b) Outpatient hospitalization charges that an oral surgeon certifies for 
medical necessity. 
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(iii) Integration with BeneFlex Dental Care Plan 

For treatment covered under this Plan and the BeneFlex Dental Care Plan, the 
total benefit paid will be equal to the benefit provided by the plan providing the 
higher payment. 

4. Other Medical Benefits 

a. Pre-admission testing for hospitalization that is accepted by the hospital at which 
surgery is later performed, done before the date of hospital admission but not 
out-of-date, and medically useful at the time of confinement 

b. Professional fees for out-patient diagnostic X-ray and laboratory test, including 
certain allergy tests 

c. Charges for outpatient kidney dialysis 

d. Charges for chemotherapy or radiation 

e. Professional fees for X-ray therapy, radiation therapy, chemotherapy and 
electroshock therapy performed on an outpatient basis 

f. Doctor's visits other than for outpatient psychiatric treatment, including 
emergency care in a doctor's office or qualified free-standing clinic 

g. X-ray therapy, radiation therapy, chemotherapy, electroshock therapy when 
patient is hospitalized 

h. Medically necessary service of a private duty registered nurse or a licensed 
practical nurse for skilled care, excluding services by a nurse who is a member of 
the family or the spouse's family or resides in the patient's home and any custodial 
services 

i. Physical therapy including speech and occupational therapy prescribed by a 
physician to restore a skill or ability lost through illness or injury 

j. Developmental therapy for dependent children necessary and reasonable for the 
treatment of conditions resulting from brain dysfunction or other congenital 
abnormality that is prescribed by a physician and preauthorized by the contract 
administrator. 

k. Durable medical and surgical equipment necessary and reasonable for the 
treatment of an illness or injury or required to replace a body function lost or 
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impaired due to a disease, injury or congenital abnormality, such as wheelchairs 
and braces 

I. Artificial limbs and eyes that are medically necessary 

m. Consultations by an attending physician with other physicians, where special skill 
or knowledge is required for diagnosis or treatment but not for consultations when 
the patient is not an inpatient, for radiological consultations when the consultation 
is done solely to meet hospital regulations, when a patient is being referred to 
another doctor for treatment or for more than one consultation by any one 
physician during any one hospital confinement 

n. Professional ambulance service to the nearest facility that can provide the needed 
services when medically necessary, but not transport service 

o. Anesthetics and oxygen 

p. Blood and blood .plasma if not covered by other programs such as blood banks 

q. Drugs and legend vitamins obtainable only by written prescription of a physician 
when purchased outside of a hospital confinement. This includes oral 
contraceptives. 

r. Treatment for problems associated with the temporomandibular joint (TMJ) and 
associated muscles for chewing, subject to review for medical necessity. These 
services include, but are not limited to, splints, physical therapy, trigger point 
injections and surgical procedures. 

5. Preventive Care Benefits 

Preventive care as set forth in the Summary Plan Description, at I 00% Physicians' 
fees in connection therewith subject to copayment and deductibles. 

6. Infertility treatment and in vitro fertilization 

All treatments must be preauthorized with the Contract Administrator and are subject 
to the per family lifetime infertility and in vitro fertilization maximums of$15,000 for 
medical services and/or $10,000 for prescription drugs. Services under this benefit 
will be paid in accordance with the appropriate provisions of this Plan (i.e., office 
visits, testing, surgery, etc.) and include: 

a. Surgical reconstruction procedures and all associated charges. 

b. All charges included as any part of an in vitro fertilization program. 
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c. All charges included as any part of hormonal dysfunction treatment or infertility 
treatment. 

d. All treatment and procedures must be performed on a covered female employee 
or dependent wife, the sperm must be provided by her husband unless the husband 
is sterile not due to voluntary sterilization, and she must carry the embryo. 

e. The treatment and procedures must be performed at medical facilities that 
conform to the American College of Obstetrics and Gynecology guidelines for in 
vitro fertilization clinics or to the American Fertility Society's standards for in 
vitro fertilization procedures. 

f. The physician determines, based on medical evidence, that all other viable 
covered hormonal dysfunction treatment, infertility treatment or procedures 
(except tubal reconstruction) have already been utilized or are not appropriate. 

g. The Contract Administrator reserves the right to request an examination by 
another physician. 

7. Alternate Care facilities 

a Extended Care Facility - unlimited days within 14 days of discharge from a 
hospital stay of at least 3 days provided that treatment must be for continued 
recuperation of the illness or injury for which the patient was hospitalized 

b. Home Health Care - unlimited days provided that treatment begins within 7 days 
after discharge as an inpatient from a hospital or extended care facility and be 
treatment for the same or related condition for which the patient was hospitalized. 

c. Hospice - unlimited days in a hospice program. 

d. Christian Science Facility- unlimited days for room and board and nursing care in 
lieu of inpatient hospital care. 

e. Birthing Center expenses at a qualified free standing Birth Clinic for the 24-hour 
period which includes labor, delivery and postpartum phases, related x-ray and 
laboratory services and well baby care while the infant is still in the facility. 

f. Ambulatory Surgical Center expenses incurred in a qualified facility on the day of 
the surgery. Surgeons fee is paid in accordance with Section VIL3. 
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Vlll. 

9. 

AMOUNT OF BENEFIT 

I. Where a managed care network is available, an employee may elect medical coverage 
in the following amounts: 

Options 

Option U: Consumer 
Choice 

'JYpeaf 
Coverage 

Odloreo.-~ 
SorvlcoS u.n• 

'2003 Consumer Choice Health Fund and employees' share of the deductible amounts by 
coverage level are: $750 single; $1,125 two person: $1,500 family. The Health Fund amounts 
shown reflect the annual Company benefit contribution. Unused amounts may be carried over 
from year to year up to the total deductible amount. Health Fund amounts carried over from 
prior years reduce the employee's share of the deductible. 

2. Where the only managed care network available is Option U an employee may elect 
medical coverage in the following amounts; 

B: Indemnity 

C: Catastrophic 

Option U: Consumer 
Choice 

i 
deductiloles (applicable to options P, Rand 
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10. 

o· Jpllon U: Consumer c hoice Deductible &0 fP ut-o- ocket Limit Amounts: 

Deduc:t~~~lil .. Out-of'l'ock.t Umit · 
Coverage 

Laval 
HaaHh Fund Employee total In-Network Out-of-network 

Sinale $5oo· $1,000 $1,500 $3,500 $5,000 
Two Person $75o• $1,500 $2,250 $5,250 $7,500 
Familv $1 .ooo• $2,000 $3,000 $7,000 $10,000 

•2003 Consumer Choice Health Fund and employees' share of the deductible amounts by 
coverage level are: $750 single; $1,125 two person; $1,500 family. The Health Fund amounts 
shown reflect the annual Company benefit contributlon. Unused amounts may be carried over 
from year to year up to the total deductlble amount. Health Fund amounts carried over from 
prior years reduce the employee's share of the deductible. 

3. The amount of the pharmacy benefit is dependent upon the Option elected as 
described in the following chart; 

subject to 

applicable 

*Percentage is based on rate 
••If the discounted price is less than the minimum copayment, the participant pays the actual discounted price. 

4. The amount of the Mental Health and Chemical Dependency Benefit is dependent on 
the approval of the Employee Assistance Program 

Mental Heafth and Chemical Deoendencv Benefit AmDunts ......... ' '·, ''· OptJOn.N-' ..... z+ 
~ Optlons P, R,. and ·U• . OpllonB. Option C 

' 

In-Network Benefits 
When Usin The Emolovee Assistance Pr <am 

Ou tient Care 90% 90% 90% 90% 

InPatient Care .. 90% for days 1-30 90% for days 1-30 90% for days 1-30 No benef1t 
100% thereafter for the year 100% thereafter for the year 100% thereafter for the year 

Out-of-Network Benefits 
When care is not ooordinated through the DuPont Employee Assistance Program. 

All out-of~netwcrk benefits require the use of licensed MH/CD providers and facilities. Precertit\catlon applies. 

Out tientCare .... 70%R&C 80%R&C 60% R&C 

InPatient Care•• 
70% for days 1·30 80% for days 1-30 60% for days 1~30 No benefit 
100% thereafter for the year 100% thereafter for the year 100% thereafter for the year 

*The health fund and deductible portion of Option U does not apply to mental health and/or chem1cal dependency expenses. Option N 
coverage applies to active employees only, for seNices authorized by a DuPont EAP Counselor. No dependent coverage Is provided. 

-*Inpatient days apply to any/all inpatient stays during the calendar year. The Plan may authorize an exchange of 3 days of Intensive 
outpatient treatment for 1 inpalient day, and 2 days of partial outpatient treatment for 1 Inpatient day apply, Benefits shown are per 
Individual per year. 

*"There are no out-of~net.-Jort; benefits available for outpatient chemical dependency treatment. 
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5. Employees located at sites where a network is available may choose to enroll in 
network coverage, whether or not their residence zip code falls within the network 
area. 

6. The deductibles and coverage limitations in Section Vill.l. and Vill.2 above apply to 
all benefits provided, except for Preventive Care Benefits and for Outpatient Mental 
Health Care and Rehabilitation for Chemical Dependency approved by the Employee 
Assistance Pro gram. 

7. For family deductible and annual out-of-pocket limit, one person must meet the 
individual and then the combined expenses of all other family members' expenses 
apply toward the family deductible and annual out-of-pocket limit. For Option U, the 
combined expenses of all family members apply toward meeting the deductible and 
annual out-of-pocket limit associated with the selected coverage level. 

8. The maximum amount payable for all covered medical expenses incurred on account 
of any one person in any one Plan Year shall not exceed $1.5 million, except as 
authorized by the Company, and payment for infertility treatment and in vitro 
fertilization procedures shall not exceed a lifetime maximum of$15,000 for medical 
services and/or $10,000 for prescription drugs per family. 

9. The individual and family out-of-pocket limit applies to the participant's share of 
covered charges. Infertility treatment and in vitro fertilization treatment (including 
hormonal dysfunction), copayments, charges above reasonable and customary, 
prescription copayments or coinsurance, and non-eligible charges are not included in 
the medical out-of-pocket calendar-year limit. A separate out-of-pocket calendar-year 
limit applies to prescription copayments and coinsurance. 

10. Alternative Coverage may be elected, including but not limited to Blue Cross/Blue 
Shield or a health maintenance organization (HMO) if it is available at the employee's 
location. In the event of such election, the Company contribution toward the 
coverage will be adjusted to reflect the cost-sharing percentage established by the 
Company. 

IX. PRE-CERTIFICATION 

Pre-certification is advance verification that a hospital inpatient admission is medically 
necessary. Any emergency admission for inpatient hospitalization should be certified 
within forty-eight ( 48) hours or on the first business day after the admission or at least 
sixty ( 60) days before the expected delivery date in maternity cases. 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 187 of 533



[187]

12. 

X. EXCLUSIONS 

Charges for the following services and supplies shall in no event be considered covered 
medical expenses: 

I. Charges due to an occupational illness or injury. 

2. Charges relating to past or present military service. 

3. Charges resulting from any occupation or work outside the Company for 
compensation or profit. 

4. Charges for treatment to a person before that person becomes eligible for coverage 
under this Plan. 

5. Charges covered under any national or local law (except charges relating to a 
government group insurance plan for that government's own civilian employees). 

6. Charges which would not have been made had the patient not been covered under this 
Plan, or charges which the participant or his or her eligible dependents are not legally 
obligated to pay. 

7. Charges which are associated with injuries suffered due to the act or omission of a 
third party. 

8. Charges for services or supplies not recommended by a physician. 

9. Charges for services or supplies not medically necessary for the diagnosis and 
treatment of the illness or injury, except for preventive procedures described herein. 

I 0. Charges for services or supplies specifically to maintain a level of well-being. 

11. Charges in excess of carrier-negotiated fees or reasonable and customary charges. 

12. Charges for services and associated expenses considered experimental or 
investigative. 

13. Charges for services not widely accepted by the U.S. medical community as safe 
and effective treatment for illness or injury (e.g., most applications of acupuncture). 

14. Charges for custodial care, regardless of who recommends or provides the care. 

15. Charges for cosmetic surgery unless it is necessary for prompt repair of a 
nonoccupational injury or is related to a visible congenital defect of an eligible 
newborn child. 
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16. Charges related to an act of war, declared or undeclared, if the injury or illness occurs 
after the person is covered under this Plan. 

17. Charges for nonmedical equipment or items intended for the comfort/convenience of 
the patient such as exercise cycles, hot tubs, stairway elevators, humidifiers. 

18. Charges incurred for any medical observation or diagnostic study when no disease or 
injury is revealed unless: 

a. The covered person had definite symptoms of illness or injury other than 
hypochondria 

b. The observation or studies were not part of a routine physical examination 

c. The request for benefit is in order in all other respects 

19. Charges for personal services such as phone, TV, guest meals. 

20. Charges for items available for purchase over the counter, regardless of who 
recommends the purchase. 

21. Charges for travel other than what may be authorized under "Centers of Excellence" 
Transplant Program. 

22. Charges for any services performed by a resident physician or intern of a hospital 
when billed directly. Their services are included in the hospital's bill. 

23. Charges for hospitalization primarily for diagnostic studies, X-ray or laboratory 
examinations, electrocardiograms, electroencephalograms or physical therapy except 
when medically necessary. 

24. Charges for inpatient hospitalization for dental care, unless confinement is due to 
accidental bodily injury, or when a physician other than a dentist certifies that the 
hospital setting is necessary to safeguard the life or health of a patient. 

25. Charges for eyeglasses, contact lenses, and hearing aids (or examinations for the 
prescription or fitting of them) except for one pair of eyeglasses or contact lenses 
following cataract surgery. 

26. Charges for orthopedic appliances (including orthotics) when they are primarily used 
as supportive devices for the feet. 

27. Charges for care rendered to a dependent child after his or her marriage. 
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28. Charges not reported for more than two years. 

29. Charges for services or supplies not specifically defined as covered expenses. 

30. Charges for in-hospital physician visits for any day the physician does not visit the 
covered patient. 

31. Charges related to dental treatment except charges for repair of natural teeth or other 
body tissues required as a result of accidental injury. 

32. Charges for TMJ diagnosis, and for TMJ treatment involving the teeth, such as 
crowns, inlays/onlays, bridges, full and partial dentures, or orthodontics. 

33. Second or third opinions concerning procedures not covered by this Plan or required 
by a hospital. 

34. Charges covered by any other plan of the company. 

35. Charges for chiropractic care other than X-rays, manipulations of the spine, heat and 
ultrasound treatments. 

36. Charges for physical examinations outside the scope of the Basic Preventive Services 
Schedule. 

37. Charges for communication equipment such as augmentive speech devices. 

38. Charges for immunizations required for personal international travel. 

39. Charges for missed appointments or copying medical records. 

XI. MAINTENANCE OF BENEFITS 

1. If the total of benefits payable with respect to any individual under this Plan and any 
other medical plan would exceed such individual's allowable reimbursement, and 
when this Plan is secondary to such other medical plan, benefits otherwise payable 
hereunder shall be reduced so that the total of benefits payable under this Plan and 
any other medical plan does not exceed allowable reimbursement. The determination 
of which plan is secondary shall be made in accordance with the following rules: 

a. A plan which does not have a coordination of benefits clause is presumed to be 
the primary program and pay first. 
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b. If one plan covers the individual as an employee, pensioner or survivor and the 
other covers him as a dependent, the plan which covers the individual as a 
dependent is secondary. 

c. If one plan covers the individual as an employee and the other covers the 
individual as a pensioner or survivor, the plan which covers the individual as a 
pensioner or survivor is secondary. 

d. If two plans cover the individual as a dependent child, the parent whose birthday 
falls first in the year is primary for dependent children over the plan which covers 
the parent whose birthday falls later in the year. 

e. When rules (a)- (d} do not establish which plan is secondary, then the plan which 
has covered the individual for the shorter period of time is secondary. 

2. The term "other medical plan" means any plan or plans providing benefits or services 
for or by reason of medical care or treatment, which benefits or services are provided 
by group insurance, government programs, or any other arrangement of coverage for 
individuals in a group, whether insured or uninsured, excluding the Company's plans 
providing hospital, surgical or medical services or benefits. When a plan provides 
benefits in the form of services, the reasonable cash value of each service rendered 
shall be deemed to be both a benefit paid and an allowable expense. 

3. For the purpose of implementing this provision or any similar provision of any other 
medical plan the Company may, without consent of or notice to any person, release to 
or obtain from the administrator of any other medical plan such information regarding 
benefit coverage as it deems necessary for such purpose. Any person claiming 
benefits under this Plan shall provide the Company with such information as may be 
necessary to implement this provision. 

4. Whenever payments which should have been made under this Plan have been made 
under any other medical plan, the Contract Administrator shall have the right, in its 
sole discretion, to pay to any organizations making such other payments in such 
amount as it determines to be necessary to satisfy the intent of this provision. The 
amount so paid shall be deemed to be benefits paid under this Plan. Similarly, 
whenever the Contract Administrator has made payments under this Plan which 
should have been made under any other medical plan, or payments in excess of this 
amount necessary to satisfy the intent of this section, the Contract Administrator shall 
have the right to recover such payments from any individual to or with respect to 
whom such payments were made, or from any organization making payments under 
any other medical plan. 
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XII. PRO RATA COVERAGE FOR PART-TIME EMPLOYEES 

For any employee who is working less than a full schedule per week, the Company's 
contribution to benefits payable under this Plan will be reduced based on the reduction in the 
employee's work schedule compared to a full schedule. The Company may agree to waive the 
reduction of its contribution to benefits in cases where a business unit initiates the reduced 
schedule to accommodate work curtailment or deferral for a period of definite duration. 

XIII. DISCONTINUANCE OF COVERAGE 

An employee's coverage under this Plan with respect to the employee and any eligible 
dependents shall terminate on the last day of the calendar month in which employment 
terminates, and a dependent's coverage under this Plan will terminate on the last day of the 
calendar month in which such individual ceases to be a dependent. 

XIV. CONTINUATION OF COVERAGE 

Continuation of coverage under this Plan will be provided to Qualified Beneficiaries 
according to the following terms: 

I. If coverage under this Plan ceases with respect to any employee or his dependent, 
continuation of coverage under this Plan is extended to those employees and 
dependents (herein designated "Qualified Beneficiaries") to whom the following 
qualifying event(s) have occurred resulting in a loss of coverage under this Plan: 

a. termination of Company employment for any reason except gross-misconduct; 

b. divorce or legal separation (when the latter causes loss of coverage); 

c. death of an employee; or 

d. loss of eligible dependence status. 

2. Subject to paragraph 3 below, qualified beneficiaries will be entitled to continuation 
of coverage beginning upon the first occurrence of a qualifying event and terminating 
after: 

a. 18 months in the case of termination of work; 

b. 36 months in the case of divorce, separation, or death of an employee or loss of 
eligible dependence status. 

3. Conditions governing the loss of continuation of coverage. 

a. coverage will end if the applicable premium is not paid by or on behalf of the 
qualified beneficiary; 
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b. coverage will end if the qualified beneficiary becomes covered under any other 
group health plan as an employee, or otherwise; 

c. coverage will end if the qualified beneficiary becomes eligible for Medicare; 

d. coverage will end if this Plan is terminated. 

4. Election to Continue Coverage 

a. Qualified beneficiaries may elect to continue coverage by notifying the Company 
within 60 days of either the qualifying event or the day at which notice of rights is 
conveyed to such qualified beneficiaries, whichever is later; provided that in the 
case of an event in l.(b) or (d) above, the Company has been notified by the 
qualified beneficiary within 60 days of the event. 

b. Any election of coverage available under this Plan by the employee on behalf of a 
spouse or dependents shall be considered effective as to such individuals unless: 

(i) a separate election is made by the affected dependents; 

(ii) an election by a spouse (or ex-spouse) is made on behalf of an affected 
dependent. 

5. Premiums Paid by Qualified Beneficiaries 

a. Where continuation coverage is elected by qualified beneficiaries, a premium in 
the amount of 102% of the applicable costs shall be paid monthly. 

b. Initial premiums for such continuation of coverage must be paid within 45 days of 
election. 

c. Premium payments must be made within 30 days of the due date or coverage will 
end. 

XV. RIGHT TO REIMBURSEMENT AND SUBROGATION 

If a Plan participant is injured or becomes ill and another party is at fault or potentially 
responsible, this Plan will pay medical benefits subject to the following: 

I. Immediately upon paying or providing any benefit under this Plan to a Plan 
participant, the Plan shall be subrogated to all rights of recovery the Plan participant 
has against any party potentially responsible for making any payment to the Plan 
participant as a result of an injury or illness, to the full extent of benefits provided or 
to be provided. 

2. If a Plan participant receives any payment from any potentially responsible party, 
whether by settlement, judgment or otherwise, the Plan has the right to recover from, 
and be reimbursed by, the Plan participant for all amounts the Plan has paid and will 
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pay as a result of the injury or illness, up to and including the full amount the Plan 
participant receives. 

3. The Plan, by providing benefits hereunder, is hereby granted a lien on the proceeds 
of any settlement, judgment or other payment intended for, payable to or received by 
the Plan participant, and the Plan participant hereby consents to said lien and agrees 
to take whatever steps are necessary to help the Plan secure said lien. 

4. By accepting benefits hereunder, the Plan participant hereby grants a lien and 
assigns to the Plan an amount equal to the benefits paid against any recovery made 
by or on behalf of the Plan participants. This assignment is binding on any attorney 
who represents the Plan participant and any insurance company or other financially 
responsible party against whom a Plan participant may have a claim provided that 
the attorney, insurance caniers or others have been notified by the Plan or its 
representatives. No Participants may assign rights to recover medical expenses 
without the prior written consent of the Plan. 

5. The Plan participant shall do nothing to prejudice the subrogation and 
reimbursement rights of the Plan and, shall, when requested, cooperate fully with the 
efforts of the Plan and representatives of the Plan to recover the benefits paid, 
including completing such forms and in giving such information surrounding any 
accident that the Plan or its representatives deem necessary to investigate a claim. 

6. A Plan participant receiving benefits under this Plan acknowledges that the 
subrogation and reimbursement rights of the Plan are a first priority claim against all 
potentially responsible parties and are to be paid before any other claim for the Plan 
participant's damages. The Plan shall be entitled to full reimbursement first from 
any payments by a potentially responsible party, even if such payment to the Plan 
will result in a recovery to the Plan participant that is insufficient to ni.ake the Plan 
participant whole or to compensate the Plan participant in part or in whole for the 
damages sustained. 

7. The Plan is not required to participate in or pay attorney fees to the attorney hired by 
the Plan participant to pursue the Plan participant's damage claim. No Plan 
participant shall incur any expenses on behalf of the Plan in pursuit of the Plan's 
rights hereunder, specifically no court costs nor attorney fees may be deducted from 
the Plan's recovery without the prior express written consent of the Plan. 

8. The terms of this subrogation and reimbursement provision shall apply and the Plan 
is entitled to full recovery regardless of whether any liability for payment is admitted 
by any potentially responsible party and regardless of whether the settlement or 
judgment received by the Plan participant identifies the medical benefits the Plan 
provided. The Plan is entitled to recover from any and all settlement or judgments, 
even those designated as pain and suffering or non-economic damages only. 
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9. For purposes of this provision, the following tenns shall have the meaning 
indicated: 

"Plan participant" means any person on whose behalf the Plan pays or provides any 
benefit, including but not limited to the minor child or dependent of a participating 
employee or any person entitled to receive any benefits from the Plan. 

"Responsible Party" means any party possibly or potentially responsible for 
making any payment to a Plan participant due to a Plan participant's injuries or 
illness or any insurance coverage, including but not limited to uninsured 
motorist coverage, underinsured motorist coverage, personal umbrella coverage, 
med-pay coverage, workers compensation coverage, no-fault automobile 
insurance coverage or any first party insurance coverage. 

XVI. PRICE OF COVERAGE 

The price of coverage under this Plan during each Plan Year will be determined by the 
Company. The price of coverage will be deducted from the participating employee's compensation. 

XVII. APPLICATION FOR BENEFITS 

Application for benefits under this Plan must be filed with the Contract Administrator on 
the forms provided. Filing any claim for benefits under this Plan will constitute an authorization 
to any physician, hospital, dentist, pharmacy, insurance company, employer or organization to 
release any information regarding the claim for the purpose of validating and detennining 
benefits payable or for audit or statistical purposes. 

XVlli.IRREVOCABLE ELECTIONS 

·' Elections made under this Plan (or deemed to have been made) shall be irrevocable and 
binding for the balance of the Plan Year, provided, however, that such elections may be revoked 
or changed in such manner as the Company may prescribe, but only in the event of, and 
consistent with, a change in the employee's family status or benefit coverage related to 
employment. Coverage for a dependent may be added retroactively, in which case the price of 
coverage will be by after-tax deduction. 

XIX. ADMINISTRATION 

The Company is the Plan Administrator. The Company shall have the authority to 
control and manage the operation and administration of this Plan and to designate one or more 
persons to carry out the responsibilities of the operation and administration of this Plan. The 
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Company shall have the discretionary right to determine eligibility for benefits hereunder and to 
construe the terms and conditions of this Plan. The decision of the Company shall be final with 
respect to any questions arising as to the interpretation of this Plan. 

XX. MODIFICATION OR TERMINATION OF THE PLAN 

The Company reserves the sole right to change or discontinue this Plan in its discretion 
provided, however, that any change in price or level of coverage shall be announced at the time 
of annual enrollment and shall not be changed during a Plan Year unless coverage provided by an 
independent, third-party provider is significantly curtailed or decreased during the Plan Year. 
Termination of this Plan will not be effective until one year following announcement of such 
change by the Company. 

If any provision of this Plan is or in the future becomes contrary to any applicable law, 
rule, regulation or order issued by competent government authority, the Company reserves the 
sole right to amend or discontinue this Plan in its discretion without notice. 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 196 of 533



[196]

21. 

HIP AA APPENDIX 
HIPAA Privacy Compliance 

Section 1. Purpose. The provisions of this Appendix are intended to comply with the 
administrative simplification provisions of the Health Insurance Portability and Accountability 
Act of 1996, as amended, and the regulations promulgated thereunder, as they may be amended 
from time to time (collectively, "HIP AA") and, in particular, the rules under HIP AA pertaining 
to the privacy of Individually Identifiable Health Information set forth in 45 C.F.R. Subtitle A, 
Part 164, Subpart E, as it maybe amended from time to time (the ''Privacy Rule"). This 
Appendix shall be effective as of April14, 2003. 

Section 2. Inconsistent Provisions. This Appendix shall supersede any provisions of the Plan 
to the extent those provisions are inconsistent with this Appendix. 

Section 3. Definitions. Each capitalized term used in this Appendix that is not otherwise 
defined in this Appendix shall have the meaning ascribed to it under HIP AA. For purposes of 
this Appendix, the following terms shall have the following meanings: 

(a) Covered Individual means an individual who is emolled in and covered under 
the terms of the Plan, as an employee or otherwise. 

(b) Plan Sponsor means E. I. du Pont de Nemours and Company 

Section 4. Disclosures to Plan Sponsor for Plan Administration. The Plan may disclose 
Protected Health Information to the Plan Sponsor for purposes of administering the Plan. These 
purposes shall include the following: 

(a) Confirmation of and other administrative actions and decisions relating to 
enrollment, contributions to the Plan, premium payments, and the payment of 
administrative fees; 

(b) Response to individual complaints, grievances, or inquiries relating to claims or 
other Plan administrative matters; 

(c) Audits and investigations of claims, systems, network operations, and other 
matters relating to Plan administration and the review of reports relevant to Plan 
administration; 

(d) Placement of information on a web site or in other accessible form or media; 

(e) Legally required reporting, disclosure and other obligations, including: (i) use 
and disclosure to the Secretary of Health and Human Services when required by 
the Secretary for its investigation or determination of the compliance of the Plan 
with the Privacy Rule; (ii) use and disclosure in response to a valid exercise by a 
Plan Participant, Spouse, or Dependent/Covered Individual of that individual's 
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rights to gain access to or amend Protected Health Information in his or her own 
Designated Record Set or obtain information necessary to provide an accounting 
of certain disclosures of his or her own Protected Health Information; and (iii) 
appropriate use and disclosure in connection with certain law enforcement or 
public health activities or judicial or administrative proceedings; and (iv) 
imposition of sanctions for the failure to need the requirements of HIP AA other 
laws, or applicable policies and procedures. 

(f) De-identification and removal of certain individually identifiable information; 
and 

(g) The transfer of assets or liabilities under the Plan or due diligence in connection 
with such a transfer. 

The Plan may disclose Protected Health Information to the Plan Sponsor for purposes of 
Payment or Health Care Operations. However, all such disclosures under this Section 4, 
including these specifically identified must be for administration of the Plan. 

Section 5. Requirements of Plan Sponsor. With respect to Protected Health Information that 
the Plan Sponsor receives pursuant to Section 4, the Plan Sponsor shall:. 

(a) Not use or disclose the Protected Health Information other than for Plan adniinistration, 
or as otherwise required by law, and specifically not use or disclose the Protected Health 
Information for employment-related actions or decisions or in connection with any 
employee benefit plan or benefit provided by the Plan Sponsor other than the Plan or a 
health benefit provided under the Plan; 

(b) Ensure that any agent (including a subcontractor) to whom the Plan Sponsor provides 
the Protected Health Information agrees to the same restrictions and conditions with 
respect to that information as apply to the Plan Sponsor under this Appendix; 

(c) Report to the Plan any use or disclosure of the Protected Health Information that is 
inconsistent with the uses or disclosures set forth in Section 4 of this Appendix and of 
which the Plan Sponsor becomes aware; 

(d) Make the Protected Health Information of a Covered Individual available to that 
individual, upon the individual's written request, in accordance with the requirements of 
the Privacy Rule; 

(e) Incorporate amendments of information included in the Designated Record Set of a 
Covered Individual as and to the extent required by the Privacy Rule; 

(f) Make available to a Covered Individual upon the individual's written request, the 
information necessary to provide an accounting of the disclosures of Protected Health 
Information as and to the extent required by the Privacy Rule; 
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(g) Make the Plan Sponsor's internal practices, books and records relating to the use and 
disclosure of the Protected Health Information available to the Secretary of Health and 
Human Services for determinations as to the compliance of the Plan with HIP AA; 

{h) If feasible, return or destroy all of the Protected Health Information that the Plan 
Sponsor maintains and retain no copies thereof; or, if such return or destruction is not 
feasible, limit further uses and disclosures of Protected Health Information to the 
purposes that make the destruction or return infeasible; and 

(i) Ensure that members of its Workforce shall have access to the Protected Health 
Information only in connection with performance of the administrative functions that 
the Plan Sponsor performs for the Plan. The following individuals or classes of 
individuals shall have access to such Protected Health Information: 

(I) Site Benefit Advocates; 

(2) Employee Assistance Counselors and Employee Assistance Director and 
Coordinator; 

(3) Legal- Employee Benefits and Labor Groups; 

( 4) Finance -Health Care Actuarial and Benefits Accounting Groups; 

(5) People Managing Processes (HR.)- Health Management Group, and Benefits 
Policy Design and Deployment; 

(6) Integrated Health Services- Chief Medical Officer; 

{7) Board of Benefits and Pensions; 

in accordance with the rules set forth in any applicable internal policies and procedures. 

In addition, support staff assisting the above members of the Plan Sponsor's workforce, 
including clerical, mailroom, fax delivery, and information technology staff may have access to 
Protected Health Information. 

G) Ensure that, if the Plan Sponsor becomes aware of any issues relating to non-compliance 
with the requirements of Section 4 or 5 of this Appemlix, the Plan Sponsor shall 
undertake an investigation to determine the extent, if any, of such non-compliance; the 
individuals, policies, or practices responsible for the non-compliance; and, to the extent 
feasible, appropriate means for curing or mitigating the effects of non-compliance and 
preventing such non-compliance in the future. Any individual who is determined by the 
Plan Sponsor to be responsible for such non-compliance, shall be subject to disciplinary 
action, as determined by the Plan Sponsor, in its sole discretion. Such disciplinary 
action may include one or more of the following to the extent not inconsistent with 
other applicable law: warning or reprimand, required additional training and education 
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with respect to the use or disclosure of or requests for Protected Health Information, 
limitations on or revocation of access to Protected Health Information, diminution of 
duties, suspension, disqualification for bonus or other pay or promotion, demotion in 
pay or status, removal from position or discharge. 

Section 6. Access to Protected Health Information. The Plan shall disclose Protected Health 
Information to the Plan Sponsor and to the individuals described in Section 5(i) pursuant to 
disclosures described in Section 4 only if the Plan Sponsor has certified to such entity that the 
Plan has been amended to incorporate the provisions of Sections 4 and 5 of this Appendix and 
that the Plan Spo~or agrees with the restrictions and other rules set forth in Section 5. 

Section 7. Personal Representative. The Plan shall recognize an individual who is the 
Personal Representative of a Covered Individual as if the individual were the Covered 
Individual himself or herself, provided that the individual satisfies the procedures established 
by the Plan Sponsor for verifying a Personal Representative's status and authority. 

Section 8. Other Disclosures to Plan Sponsor. Nothing in this Appendix shall prohibit or, in 
any way limit the Plan from disclosing Protected Health Information to the Plan Sponsor where 
HIPAA permits such disclosure in the absence of the provisions set forth in Sections 4 and 5, including 
the disclosure of Protected Health Infonnation: 

(a) Pursuant to and in accordance with a valid individual authorization under the 
Privacy Rule; 

(b) That is Summary Health Information upon the Plan Sponsor's request for purposes 
of modifYing, amending or terminating the Plan or obtaining bids from a Health 
Insurance Issuer; 

(c) Contained in a Limited Data Set pursuant to and in accordance with a valid Data 
Use Agreement for purposes of research, public health activities and health care 
operations; 

(d) Pursuant to a Business Associates Contract; 

(e) Regarding enrollment in or disenrollment from the Plan or option under the Plan; 

(f) For purposes of Treatment; 

(g) For epidemiology research; or 

(h) To employees who work in Legal to the extent necessary to respond to, defend 
against, and provide necessary information to outside counsel for responding to and 
defending against, lawsuits by Plan participants against the Plan and/or Plan Sponsor, 
or other lawsuits that reqwre benefits information or Protected Health Information, or 
to the extent necessary to enforce subrogation provisions ofthe Plan; 

to the extent permitted by HIP AA. 
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Section 9. Effect on Health Insurance lssners. Health Insurance Issuers providing benefits 
under the Plan may disclose information to the Plan Sponsor under the same terms and 
conditions as apply to the Plan under other Sections of this Appendix. With respect to 
Protected Health Information received from a Health Insurance Issuer, the Plan Sponsor shall 
have the same obligations to that Health Insurance Issuer that it has to the Plan with respect to 
Protected Health Information received from the Plan. 

Section 10. Action by the Plan Sponsor. The Plan Sponsor may act as prescribed in this 
Appendix or may delegate, in writing and in its sole discretion, any and all of its functions 
under this Appendix to the relevant privacy officer or other officer(s) or employee(s) of the Plan 
Sponsor. The Plan Sponsor or such delegate shall have the authority to establish rules and 
prescribe forms and procedures for performing its functions hereunder. 
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di1rcreru:c in overtime appoltWlitiea. llany, b~....n hit~ PQtilion aDd illo D8W potidoa. 

I 
i 

Petc:r Decb - Ml baclcpay and bclldita not 10 ~ l70 llaya I . 
All bu-Jalninil wUIIIIIIPloy.u en:~ployed at U.. tima ofapp~oVII of the 1ettlcmozll- SI,OOO 

; 
' 

Those bl&rga.icing unit employoea who paid prcmiUIII ~sea u a mutt of the Bn:iploycr' 1 
impo5ition of the Hc.tlth Cara pLan from tbo date gfilnploril=r.don (J&IIUU)' I, 1995) to the date 
of approval of thi& settlement - by payment 10 them oC I~ of the prernilllll iru:~. 

. i 

Those employee• wno worked ovcrtlmo duriQa tluo poriod Jrom Sill 11/94 to lha d.ue oC approval of 
UU. SllltiCIIDent ··by paymeat 10 them o£60% ottb. dl1fertja.ce btn.-.n ovanime pay IZIIllllMI 
tJiowanc:c thay actudly ro:sived &lid owrtime pay one! l1>D4! allOWVICe :W would have b=n 
provided 'Wider the IC"ll\1 of the tennin&tcd agrte~Ueut. i · 

' 
Tho sigCiing oflhls oettl'ement apecmenr by Lba charged p~ Qc :onstirute an adminion 
that it lw; violated the Act. 

02..-21 'S7 2l;IJ 
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.. 

I. J·c:oo·)ll79 
o)Thc Compaay will •I!'"•• to ro«:iud the J..il'Aa:tylo .. rtt""" .. '· Prog:nm. 

2. 3-ca-lDUl 
a) Tho COIDjiiD)' will roleind Maaar llaloa 21, 22, 23 

b). The dilcip!ill.lry wriuup ofM!k.o Jae<~bik wiD bt ~~~~~~od 6-rnn his ~ocord m.dao .fiu'lher 
c!laoipliao will bo iuuc4 to hi= buo4 up0.11 th.t lo.aidCIJt b:rvaMz.& the M.lltet lWlc llioladoa. 

J. J-~•·19!127 
•) The Comp~ay willaar•• to o~q>UQ~e Lb.o probttioiW)' Mir•IIJ' .fi '·'Ill Mr. Gw-W.y'u~4 ud. 
will i.souG no &.1h ... dhciplio o to him Ia =•otl= willa lhr iu:ldczJ: thatleclto llis prob11iot1. 

Mr. Gunllly wiU be pcr!Ziirtocl to bid to OliO ofth. thr• ,lobalblod i. your lanor. Upoa 
!.rllld'errillg to th.t "'"" poaitioc, Mr. Gura.lny will be lll&dc ~Ia fer the~ in ov<:rtisl>o 
oppomu.itioa, If uy, botwO.... hia currc:nt podl!o.a. llll.d tl.c....,. poGtloo.. · 

I 

b) M:a.ugamOQI willagteeto poe tho anac.!u:d aotiee o: pruc:xibod loy tho NLRB. 

4. J-ca-l6762 
l) Tho CompiZly -..i:l follow the pno""" of ooqulrizla tl'o..inA '"'~lprilor to oc~:~~o!iJ:I& 
=Ploya>c~t afi..Sl!'• formon tlwt. 90 cl.y" .-r'~""'-. /t-Ji 

s.' 3-ca-111164 ;~(. l""'f [t;" .... 
;iJ Tlio CompiZ!Y will pay oacb bargiinlnz w IUI!ployo~ Sl,OOO (OJlE THOUSANI> . ...__;._._.­
DOLLAll..S) la oxcllurgo for k:ocpmg &ahh Care ill t6o;t LIIW.t4 i.a EIB '4-40 WiiiL tho 
followin ax tion1. Tho Comp111y Will roimhu:ac bara-r.izlllallllllt '''ll!lloyce• !DO% ofpromium 
· •• ,..,,they rve pa1 a a • · ~a:Y'I'ifq~-1ilti''Rii!!lil!;!ite-,tiitn"'iitlh...· 
cl.tc ofimplem:nt&J:ioa. (Jan\W'y I, 1995) 1o tlo~.d.tlo oCuu!.._r 'i.ao Pa:J•U.&lllllt '\. 

f •"'l'loycoo v.til be rcspcwaiblo for pl)ing the •amp~oyco llwo" ofpn-.:aillmt II tlao l996lwols .j 
. . uatil l!P'OGIIIC11 or goo~ fa.ilh implJIC m bq&illiDJ ia rcac:bod.. The COII:IpCIY wi!l~~<Jt 'olllllat~·\>(f 
'-.. ;- -. ~:"' ··- •• { • fll L.. • • • 1- . •-0.:1 ~...,,, .. 

~4..,.1\i\\!tl...i'mtC!•!'!,T.~!l:.'iL.Illl o -JliDllllllllll =I'~~>YI'io....,.. lllf~'1if~ · 
faith in:Jpu•e Ia rQached iA b&rJaizdn&. u::; •'AJ:a...,. , !'~~ -

--.ju Too Comp~:~ywill rucmd &ll ~therlmil.ltmllylmpoa.od tm1U ..,£, e<~nditio•a ofamploymout 
as rofoc4111ced ill .Em P+-40. 

c) Tho Complll)' will o.e:roo to baokpoy m4 rostoution otbac.1111onN to oxooed l7D. d.aya for 
d.i~<:hor~:• c.uc" Thi• mtcrixn t=nn wiD .WC c:outirutc tho Compouy'• propow;, <:c>Doctivt 
borg..m.Jn& n.eaodatioll.l. . · · 

. 
. ,o•r·l~ F~t• Nota ?877 o.~. zJz.l(~7lrt.;. ... 7 

lo 1),.,. '-"'- Gdci !>\?x .,., 'B'n" v~ 
C'cA:>IIoc. co ........ ,.._, . ... ·-· 

1 

lJ n i0l'1 I 

bC-30 
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· '-'1. ''1 .. •."_.1 I U: IJJP\)11 L~GR.. FIL~ No. :;n 02<21 " "' '-

HeRB ~EO J BUFP~ 

4) Tho CoawUIY will abo ·a.srvo co p•y oizrp~ 6o% oldie .wier-•-• ovcrtimo pay 
and ,...aJ alllnvuco tlury •a.ulb' ncciYoa ud CI\'Mtilw pay.U mallllow~ lbt would have 
bccn prcwldodllllder th• 11111111 oftlae ~.,. .... a-911~ aatil tho claco of 
-u-t. 'Tb.o balls o£ c:llc=aladml MD ba provW•41114llodl o~.nla pey .U mul U!Dwuce 
rDOOrcb will be r~ to dc:tanDIDa w aiSIIIIIIIIOUDl 

c) Pctor I>cGb ~ b• rel'Ullled to work md p~ o.a. a job C011J!!!C71mntcr willt bi5 sCIIiority and 
pv&:a .fbll bae.kpay aDd bonadts not to ~ 270 da)'l, filD.IIr'kc wl.scalority. 

I) Tho Compmy will not object to tho iDv~ ota Federal Mediator ill.&cm. contract 
Z~eJotlati.ollKuicna ber-m lb. puUN. 

by.ti H ~ 
for: ~ 0111 de Nr:mo11n d Cott~pm)! 

-::::? 

for: 

2 
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FILE No. 917 02/21 '87 21'"'7 ID:DLroJT LE~ 

NOTICE TO EMPJ__JOYEES 

Scc:lion 7 of the l'lauonAI Labor ltolations AJ:;t Jives &ll employees, die follolloini r\ihU: /!-lf1 
To en&~~e ill wi!·OIIIIIir:alion; (b 
To form, join, or wist labor orpniudorn; 
To ilargain o:olle<:Uvely throup 1 npre .. ntativo of tb.cir own dloltlina: ~ 
To a<:t Lo&ctbc:r for ~:<>U.ctive-barplnjng or othar mutual aid or protOC!Ion; 
To refram from a.ny or aU of!hDN tbinga. 

I 

WE WlLL NQT do a.n)'1.l:>mg to that intlllfcrea with, rcatnWu, or e<>eree. you with rca~ to 
I hen rljhu. 
Mora spc;ifia.lly, 

WE WlLL NOT lhreaten our employees with diloChlrg• bCQUIC oftbcir activities in 
bolla.lfofBut'f&lo Y=rko• Union (herein ref&:ll'ed to u lhe Union). 

WE Wll..L NOT ple.t:c oW' employee• on a tli.sciplinar.f probation period boc:~UR they 
IWia::t die Union or eng&gc in con~ aetiviticl. 

WJ: WILL NOT rdia4 to bUJ&ln coUodi"ely wi!h the Union. tbo r~:prCf!"'Tativa o! 
ow- employee& ill the l{l?roptiatc Wlit, by wiil&urally chlllPi our policy with 1'11Jptct ~o; . 
tM \lie a.nd tenure ofi..imitcll Service Employees (LSBt) wbich required tbat WI om 
the approval oftba Union prior to roW!dq tueb individuel& fer !!lore than 90 days; ale 
"Muter lluJu• which govern employee c.anduct in our facility. · /) 

The o.pproprio.to collective b&rgainina unit is: 

All production Lnd maintonan<:c employcca albpOndent'& !.l.cr'lity 
lowed no&r Buffalo, New Yolk rrCWo'lllhip afTon~wanda) . 
including all pllnt cllrie&l& 1114IXII!y$U.; cx'lulfina of!lce tlcrlcals, 
pn:lCcPionah, iUIJcis a.nd SUpeMsol'l u ddWII in !he Ni... 

WI WU.L NOT falliLIId reN...c to \l&rgain witb !ho tlnloa u the =:lwdve bargaining 
r~re~w.ivc of ita crnployccl. 

WE WILL NOT 'o.lllil&tenlly impiDIIIent ch&n~:es ta cect&in ter.llland t:O!lditio111 of 
employment which \t.s~J=a arc stiU on the bo.rpinm~: Qblo and oYW which tha I>U1lc:s havo 
nat rc.achcd Imp '"o. 

~... ... . . ... .., ............ 

l 
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>t.RS ~EG J !'..FFiiLC 

WE '\\'ll.L NOT unil:lterally implemont • clWtae in tl1< dolinitiori of"uuployco" 
wbich changes the sec~ of the Unit lllithoUt the agrecmut or c:cnJCDt of the Ualon. 

WE wn..L NOT in my other II\IMe!' interfere with, restrain. or Coc.rcc our mployoes iD the 
c:><arci~~e of rights gu&n~~~ccd by Smion 7 ohba ~t. . .. If ~ 

/1'~ 
WE WILL rc~~eind the dirdpllzwy probwon of our ~~r~~ployee Oaiy Our&lny and we wiD 

cxpunao any refvenc:.c to th.r.t disciplinory prob.Uon ft-om our rooe>rds. ~'E WILL NOT mllcc~ 
use of the disQplinazy probatien agalrtlt Gary G\lr&lny in lilY way &lid WE WILL 10 notify In 
wririfls. · . ~ 

wr. WD..L allow Gary Gutalny to bid into ODC of three jobt which bavt bectlldet¢i!Dd in 
a oontemporuoo!Jj a.arccmcnt, IUICI, upon hll trw&t to the III'W potllion, WJ: Wu.L make bim 
wbolo !or tho dllJ'crencc In overtime opportuniti•-. if any, bltwcel hia cu:reat polition IZid tho 
now position. · 

WE Wn..I., upon rcquoit oftbc Union. rclcind the Lifestyle AJMUment Program, change' to 
the Muter !Wica. and the c:ie.linirlon of"employee• which clw!Bod the. Jcopc of rho Unit by 
exdudlnslimitcd setvicc ~mployee• IUid tho.a clwlie• implcnientod on about Septi:II'Iber 19, 
\994 and de~rihed i.e. EIB 94-40 (auptina the hll&lth care prognm): 

WE WU.L make whole our employee&, punuant to the IWU~J of the settlC~Mnt ~ment, 
for be.alth inNr~,;;c chango1, ovcrnm. l!ld meal allowance \ouea thcry suffered u a result of1he 
unil&ten.l i:nplemenution of E.IB 94-40. · 

2 
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~-------------------:-:._=-.-::._ -·' ·-l.:lir'\,., 

"t.R& r-s:a J EI.FF~o 

WI: WU.L return Paor Ooeb to work aad pl&cc. him '•Jab COmrtlenJUI"tlo With hi5 se<Uority 
..nd pro...;d. him wnh filii backpay not to a>("" 270 "r:· 

DATED: ___________ BY: __ ~~--------~--------~---
{ll.apnlalltatlvc) [ride) 

J 
f\1\ -"'• • --
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JD-173-95 
Louisville, KY 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

DIVISION OF JUDGES 

E.!. DuPONT DE NEMOURS & COMPANY, INC. 

and 

NEOPRENE CRAFTSMEN UNION a/w 
INTERNATIONAL BROTHERHOOD OF DuPONT 
WORKERS 

Mark G. Mehas, Esq., for the General CounseL 
~- Burton, Esq., of Wilmington, Delaware, for theRe­

spondent. 
Max J Goldsmith, Esq., of Louisville, Kentucky, for the 

Charging Party. 

DECISION 

Case No. 9-CA-32224 

STEPHEN J. GROSS, Administrative Law Judge. The Charging Party, the Neoprene 
Craftsmen Union (the Union), is the collective bargaining representative of a unit (the bargain­
ing unit) consisting of the approximately 450 production and maintenance employees who 
work at the Louisville Works of the Respondent, E.L DuPont de Nemours & Company.1 At is­
sue is whether DuPont violated Section 8(a)(5) and (1) of the Act when the Company unilat­
erally established the prices it requires the members of the bargaining unit to pay for the health 
care coverage that the Company provides. 

I. THE TERMS OF THE COLLECTIVE-BARGAINING 

AGREEMENT; DUPONT'S UNILATERAL ACTIONS 

The current collective-bargaining agreement between DuPont and the· Union is effec­
tive for the period May 25, 1994, through March 21, 1996. (I will refer to it as the Agreement.) It 
was in force at the time of the unilateral action of which the General Counsel and the Charging 
Party complain. The only provision in the Agreement relevant to the matter at hand reads: 

The Company will provide basic hospital and medical-surgical coverage 
as set forth in the DuPont BeneFiex Medical Care Plan (EIN 51-0014090, Plan 
#503). 2 

The relevant provisions of "Plan #503," in turn, provide: 

1 DuPont admits that it is an employer engaged in commerce wthin the meaning of the National i.a­
bor Relations Act (the Act) and that the Union is a labor organization wthin the meaning of the Act. 

2 G. C. Exh. 6 at 22. 

EXHIBIT 

j s 
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. an employee may elect medical coverage in the following amounts: 3 

Chart I 4 

Options Type of Cov- Individual/ Cover- Out of 
erage Family Deductible or age Pocket 

Copayment Limit 

Option L Use of netv.ork $7.50 per office visit 100% Not appli-
providers only $5.00 per Rx cable 

$100 per hospital 
admission 

Option P I n-net11<0rk $15.00 per office visit 90% $1250/ 
$10.00 per Rx $2500 

or 

Out-of-netii<Ork $300 per individual 70% $3000/ 
$600 per family $6000 

Option c No net11<0rk $1000 per individual 60% $4000/ 
providers $2000 per family $8000 
available 

• • • 

The price of coverage under this Plan during each Plan Year willbe de­
termined by the Company ... .s 

• • • 

The Company reserves the sole right to change or discontinue this Plan 
in its discretion provided, however, that any change in price or level of coverage 
shall be announced at the time of annual enrollment and shall not be changed 
during the Plan Year .... s 

All parties agree that Plan #503 did not become applicable to the members of the bar­
gaining unit until January 1, 1995, notwithstanding the Agreement's effective date of May 25, 
1994. (All parties also agree that through December 31, 1994, the bargaining unit members 
continued to be covered by the health care insurance specified in the previous collective-bar­
gaining agreement.) 

In July and then again in September 1994 DuPont advised the Union that when Plan 
#503 did become effective for members of the bargaining unit (on January 1, 1995), all co­
payments and annual deductibles would be higher than those listed in the above chart. In ad-

3 The Plan is in the record as Resp. Exh. 7. It limits some of such coverage to locations in \Mlich 
"managed care' is available. Additionally, the Plan contains numerous qualifications (such as annual 
maximum benefits per individual). But none of such qualifications or limitations is relevant to the issues 
herein. · 

4 The designation "Chart I," is mine, not Plan #503's. The chart is at page 11 of the Plan. 
s Resp Exr .. 7 at 19. 
6 I d. at 20. 

2 
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dition, monthly premiums (which are not specified in Plan #503) would be higher than the 
premium levels discussed during the bargaining that Jed to the Agreement. On January 1, 
1995, DuPont did in fact put into effect the copayments, deductibles and premiums of which 
DuPont had f1rst advised the Union in July 1994. 

The following chart shows the effect of the changes (with the premiums, copayments 
and deductib/es actually put into effect shown in boldface). 

Chart II 7 

Options Individual & Family · Deductibles Employee Premi- Prem. Put 
Deductibles or Co- or Copay- urns Discussed Into Effect 
payments Specified ments Put During Bargaining 111195 

in Plan #503 Into Effect 
111/95 

Option L $7.50 per office visit $9.00 emp only: $25/mo $26.50 
$5.00 per Rx $7.00 emp + 1: $50/mo $53.00 
$1 00 per hospital ad- $120 family: '$75/mo $79.50 
mission 

Option P In Netw:xk-
$15.00 per office visit $17.00 emp only: $7/mo $8.40 
$10.00 per Rx $12.75 emp + 1: $14/mo $16.80 

family: $21/mo $25.20 
out-of-network -
$300 per individual $330 emp only: $7/mo $8.40 
$600 per family $660 emp + 1: $14/mo $i6.60 

family: $21/mo $25.20 

The General Counsel and the Union both contend that, in the course of the bargaining 
30 leading to the Agreement and in what DuPont labeled as its "final offer," DuPont specified the 

costs for health care that would apply during 1995 (with copayments and deductibles identical 
to those listed in Plan #503). For that reason, both those parties argue, DuPont violated Sec­
tion 8(a)(5) and (1) of the Act when it imposed the changed tenns. Both the General Counsel 
and the Union further argue that DuPontviolated the Act even if one focuses solely on the 

35 terms of the Agreement and Plan #503. 

DuPont, however, argues that: (1) the Union's negotiators understood full well that the 
charges that the bargaining unit members would pay for heatth care benefits in 1995 would be 
higher than the dollar amounts to which DuPont referred during bargaining and which Plan 

40 #503 lists; (2) even assuming that the Union's negotiators did not understand that to be the 
case, that was the fault of the Union's negotiators, not of DuPont; and (3) it is obvious from the 
tenns of Plan #503 that, under the Agreement, DuPont was entitled to unilaterally set the 
charges employees are required to pay for heatth care coverage. 

45 

7 Chart II omits Option C and the "coverage and "out of pocket" columns of Chart 1. DuPont made no 
changes in those respects except for a decrease in the rebates received by employees covered under 
Option C. 

3 
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II. EMPLOYEE HEALTH CARE BENEFITS AT DUPONT 

At all relevant times until January 1, 1995, almost all of the members of the bargaining 
unit received their medical care through health maintenance organizations in the Louisville 

5 area. DuPont paid 100% of the HMOs' charges. Each October, during an enrollment period, 
each member of the .bargaining unit could make changes in his or her health care plan (limited, 
of course, to the choices available pursuant to the health care provisions of the collective­
bargaining agreement between DuPont and the Union). 

1 o While the record is not entirely clear in this respect, it appears that until about early 
1994 DuPont paid 100% of the health care insurance costs not just for the members of the 
bargaining unit, but for many, if not all, of its employees. But in communications sent to the 
Company's employees in 1993, DuPont stated that it had arrived at a plan to deal with the in­
creasing costs of health care. One facet of that plan was that DuPont would cease paying 

15 100% of its employees' health care coverage. (Generally speaking, DuPont planned to pay 
80% of health care costs, with its employees paying the other 20%.) DuPont advised its work 
force that the Company expected that each calendar year it would change liwels of coverage 
and/or the amounts it charged employees for their health care coverage, based on company­
wide health care costs determined about midway through the previous calendar year. 

20 
Another facet of DuPont's plan to deal with increasing health care costs was "Managed 

Care," in which employees would be encouraged to use health care "providers" who were 
members of a "network" established by DuPont. (See, in this connection, Chart I, above.) 

25 In January 1994 this system of 80/20 cost sharing and Managed Care became applica-
ble to some of the employees at DuPont's Louisville Works (but, as indicated earlier, not to the 
members of the bargaining unit). 

As was previously the case, DuPont held enrollment periods each October, during 
30 which employees could select the coverage they wanted for the forthcoming calendar year. 

DuPont, of course, notified employees prior to the enrollment period of the various changes in 
costs and coverage that would apply during that forthcoming year. 

A related circumstance was DuPont's implementation of "BeneFiex," which is a "cafe-
35 teria" benefits plan. Employees covered by-BeneFiex can select the benefits they want from 

among the ten offered (including, for example, the various health care options, dental care, 
and life insurance). DuPont first introduced Bene Flex in 1992, when all of the Company's non­
union employees became covered. (As in the case of health care coverage, each October em­
ployees may change their Bene Flex choices for the forthcoming calendar year.) The primary 

40 reason that Bene Flex is relevant to the issues before the Board is that two of DuPont's Man­
aged Care options, Options Land C, are available only to employees covered by BeneFiex. 

Since almost all members of the bargaining unit received their health care through local 
HMOs and, moreover, liked that form of health care, it is unlikely that they paid much attention 

45 to the information that DuPont was distributing about Managed Care. But the Union's president 
and chief negotiator, Carl Goodman, has for some years been an official of the International 
Brotherhood of DuPont Workers (with which the Union is affiliated). As such he was present to 
"a lot of discussions" involving DuPont's provision of health care to employees other than those 

4 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 212 of 533



[212]

JD-173-95 

in the barga'1ning unit.8 I accordingly proceed on the assumption that by sariy 1994 Goodman 
was aware of DuPont's plans to have its employees share in the costs of their heaHh care, with 
such costs determined annually based on company-wide data. 

5 Ill. THE COLLECTIVE BARGAINING BETWEEN DUPONT 
AND THE UNtON, M<.RCH THROUGH IW>.Y, 1994 

The previous collective-bargaining agreement expired by its own terms on March 21 , 
1994. DuPo,lt and the Union began the bargaining for a successor agreement on March 4, 

10 1994. (Henceforth all the events to which I refer occurred in 1994, unless otherwise noted.) 
The members of the bargaining unit apparently knew, before the bargaining even started, that 
DuPont wanted to change the health care benefrts provided by the expiring contract by, among 
other things, having the employees pay some of the costs of their health care. In any event, 
DuPont confirmed that at the first bargaining session. The health care issue immediately be-

15 came exceedingly controversial, generating much emotion on the employees' part.9 

A The Union's Information Request 
And DuPont's Response 

20 On the day the bargaining began, March 4, the Union asked DuPont for "the master 

25 

30 

35 

40 

45 

contracts between the Company and all health insurance providers currently available to Louis­
ville bargaining unit employees,"1D A few days later DuPont gave to the Union booklets de­
scribing various health care plans, including a booklet entitled, Managed Health Care- A 
Guide to using DuPont Medical Benefits. 11 The booklet contained the following chart: 

Chart II! 

Option P/MedCap-Network 
Coverage Option L Point-of-Service 

All Network IN-NETWORK OUT-OF-NETWORK 

Your copay- $7.50/otfice $15/otfice visit $300/indiv. 
ment/annual de- visit $1 0/Rx $600/lamily 
ductible $1 00/hos pi tal 

admission, 
$5/Rx 

For pr-eventive care. 100% 100°k 100% 
Plan pays 

For other covered 1 00'), 90'k 70'k 
expenses, Plan 
pays 

Stop loss: Plan Not applicable $1250/indiv $3000/indiv 
pays 100% after $2500/family $6000/family 
you've paid 

s The quotation is from tr. 36. 

Option c 
Low Coverage 
Non-network 

$1 000/indiv 
$2000/family 

1 00'), 

60'k 

$4000/indiv 
$8000/family 

9 DuPont and the Union bargained at abou1 20 sessions. The pages ahead discuss only those ses­
sions at wh'ich events of relevance to the issues herein occurred. 

10 Resp. Exh. 1. 
11 Resp. Exh. 2 

5 
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Network use Requires use 
of NetworK 
providers only. 
No benefits 
are payable 
Out-of­
Network. 

Each time you need care, you can 
choose to use Network providers and 
receive maximum benefits, or go outside 
of the Network and receive tower reim­
bursement. 

JD-173-95 

Complete free­
dom to use any 
providers. Net~ 
work: does not 
apply. 

As can be seen, tne figures in the Guide are identical to those in Plan #503. And like 
Plan #503, ihe Guide does not list the monthly premiums that the specified benefits would cost 
employees. 

In the Guide (uniike Plan #503 ), the chart is immediately followed by these words: 
"These figures are for 1994 and are subject to change in future years." Additionally, the Guide 
states: 

While DuPont intends to continue the benefrts and policies described in this 
booklet, the company reserves the right to change, modify or discontinue this 
plan at its discretion.12 

The Guide also states that: "the official Plan language is the governing document in the 
event that questions arise."13 Nonetheless, DuPont did not provide the Union with a copy of 
Plan #503 to which, as we have seen, the collective-bargaining agreement would later refer. 
DuPont argues that, at the time, Managed Care was not "currently available to the Louisville 
bargaining untt employees" (in the words of the Union's information request). DuPont, that is, 
claims that the only reasonable way to read the Union's information request was as a request 
for information about health care plans available to the members of the bargaining unit under 
terms of the collective-bargaining agreement that was about to expire. But the argument is not 
a convincing one. Given the circumstances, the Union plainly was asking for information about 
whatever health care plans were, as a practicable matter, "currently available" for possible ap­
plication to the members of the bargaining unit under the the next collective-bargaining agree­
ment. In fact DuPont, which knew that it was going to propose that Managed Care replace the 
HMO plans that the bargaining unit employees were then using, read the infortnation request 
that way. Thus DuPont provided the Guide to Managed Care to the Union in response to the 
information request, even though Managed Care coverage was not within the scope of the 
Union's request if that request were read as DuPont contends it should be. 

As for why DuPont failed to comply fully with the Union's information request, as I lis­
tened to the testimony and reviewed the exhibits herein, I got the impression that DuPont did 
not provide Plan #503 to the Union simply because there happened not to be any copy of Plan 
#503 at the Louisville facility at the time DuPont's Louisville officials processed the Union's in­
formation request and that, indeed, no copy of Plan #503 arrived at the Louisville facility until 
long after the events here at issue. 

121d. at 19. 
13 !d. at 18. 
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B. The March 24 Bargaining Session 

Bargaining about health care benefrts began in earnest on March 24. Four DuPont 
communications at this meeting to the Union are notable. 

The first is that DuPont proposed that, for the remainder of 1994, the health care bene­
frts tor the bargaining unit employees continue as under the expired collective-bargaining 
agreement, except that the employees should pay 20% of the costs (as opposed to DuPont 
continuing tc cover all costs). 

The second is that DuPont proposed that, tor calendar 1995 and thereafter, DuPont 
provide health care coverage equivalent to Option P of Managed Care. (See, in this connec­
tion, Charts I, II and Ill, above.) DuPont's reasoning regarding the limitation to Option P was 
that the other major options under Managed Hea~h Care, Options Land C, were part of Bene-

15 Flex, and DuPont was not then proposing that BeneFiex be available to the bargaining unit. 

The third is that, in the course of the discussion about Option P, a DuPont representa­
tive said something close to: "the premiums, stop-losses and deductible levels under this pro­
gram will be determined by the Company during each plan year: ("Plan year" means calendar 

20 year; "stop-loss" is the same as what Chart I refers to as "out-of-pocket limit.") 

That quotation, about determinations by the Company during each plan year, is from 
the minutes of the March 24 session. 14 One of management's representatives kept minutes of 
each bargaining session, which minutes accurately reflect the negotiations. Wrthin a tew days 

25 of each session, the minutes were typed and sent via the facility's electronic mail to each 
member of the bargaining unit. including, of course, the Union's negotiators. 

Finally, one of management's negotiators, Karl Turner, presented a chart identical in all 
relevant respect to Chart Ill, above, including information about Options Land C. Turner testi-

30 fied that, in response to a question about the dollar figures listed in the chart, he said that "the 
rates [are] for 1994 and, although they are 1994 rates, we do not antipicate any significant in­
creases in the rates."15 I credit Turner. 

In evaluating the significance of management's suggestions about price increases for 
35 1995 health c;;are coverage, however, it must be kept in mind that no one had yet proposed 

that the members of the bargaining unit be covered by BeneFiexand, therefore, Managed 
Care. 

40 

C. The April 8 Bargaining Session 

At a bargaining session on April 8, DuPont altered its position concerning health care in 
two major respects. First, the Company agreed that it would continue to pay 100% of the bar­
gaining unit members' health care costs (under I he existing HMO plans) through the end of the 
year (instead of requiring the employees to pay 20% of such costs). Second, DuPont agreed to 

45 make Bene Flex- including all of the Managed Care options- available to the bargaining unit, 
assuming that the Union was interested. 

14 Union Exh. 3 at 6 (although the page is marked "page 3"). 
15 Tr. 236. 
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In that latter respect, the DuPont negotiators handed out a chart that one of the DuPont 
officials described as ·a summary of the health care coverage options available under Bene­
Flex: in 1995.""~ 6 The Chart, which I have labeled Chart IV, is set out below (omitting some data 
that are not at issue)17. Note that it is identical in all relevant respects to Charts 1 and m, above, 
except that it specifies monthly premiums (whereas Charts I and Ill do not). Also note that it 
says nothing about the dollar figures being applicable to 1994, or being subject to change, or 
the like. 

Chart IV 

Bene flex: 
Managed Care - Network 

COVERAGE ALL NETWORK POINT OF SERVICE (OPTION P) LOW 
(OPTION L) (OPTION C) 

IN-NETWORK OUT -OF-NETWORK 

YOUR COPAY- $7.50/0FFICE $15/0FFICE VISIT $300/INDIVIDUAL $1DDD/INDIV 
MENT/ANNUAL VISIT $600/FAMIL Y $2DDD/FAMIL Y 
DEDUCTIBLE $100/HOSPITAL 

ADMISSION 

PRESCRIPTIONS $5/RX $10/RX 70".0 60°.0 
(RX) 

FOR MOST COV- 100".0 90% 70% 60% 
ERED EXPENSES, 
PLAN PAYS 

PLAN PAYS 1 00% $625/INDIV $1250/INDIV $3000 INDIVIDUAL $4000/INDIV 
AFTER YOU'VE PAID $1250/FAMIL Y $2500/FAMILY $6000 FAMILY $8000/FAMILY 

EMP PREMIREBATE ($45/MO 
YOU ONLY $25/MO $7/MO $7/MO REBATE 
YOU+ 1 $50/MO $14/MO $14/MO PAYABLE TO 
FAMILY $75/MO $21/MO $21/MO _YOU) 

The Union's negotiators remained upset that DuPont was insisting on the termination of 
the existing HMO plans as of the end of 1994 and that employees would have to pay a share 
of health care coverage beginning in 1995. On the other hand, the Union officials recognized 
that most of the employees would consider Option L more attractive than Option P. 

Haven Harrington is DuPont's area superintendent for human resources in Louisville. 
He served as the Company's chief negotiator during bargaining with the Union. Harrington 
testified that in the course of the April 8 meeting he stated that the rates listed in Chart IV were 
for 1994 and that there would be some changes in 1995. But Goodman (the Union's president 
and chief negotiator) credibly denied hearing any such thing, and the minutes of the meeting 
do not indicate that any such statement was made. I accordingly do not credit Harrington's tes­
timony in that respect. 

16 The quotation is from the minutes of the April 8 meeting, Union Exh. 4 at 3. 
17 The chart is included in the minutes bf the April 8 session. 
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D. The Threat of a Strike 

Strikes are relatively rare events at DuPont -the last time that the members of the bar­
gaining unit went out on strike was in the 1960s. But during the bargaining in March and April, 

5 DuPont's positions on two issues, hearth care and severance pay, were enormously upsetting 
to the bargaining unit members. A=rdingly, no later than earty April DuPont became aware 
that a strike was a real possibility. In fact a strike continued to threaten through April 28- the 
final day of voting by the bargaining unit members on whether to accept DuPont's final contract 
offer. 

10 
There is no doubt that a strike in April or May would have been a problem for DuPont. 

The Louisville Works produces neoprene and Freon. Customer demand for both of these 
products during those months exceeded the facility's capacity. 

15 The General Counsel and the Union contend that it was this threat of a strike that on 
April 8 and thereafter led DuPont to deliberately mislead the Union about the costs to employ­
ees of 1995 hearth care coverage. But I conclude that at no time did DuPont intend to mislead 
the Union. As I will discuss more fully in Part IV, below, it is far more likely than not that com-
munications by DuPont did result in the Union's negotiators believing that the dollar figures · · 

20 listed in Chart IV and in other similar chart.s that DuPont presented in the course of subsequent 
bargaining sessions would apply during calendar 1995. But that was a result of mistakes by 
members of management's barg,aining team, not fraud. 

25 

E. The April 12 and 14 Bargaining Sessions 

At the April 12 session the focus was on Option L. In the course of the discussion about 
Option L, a representative of management said that the copayments for a visit to a doctor and 
a hospital admission ''would be," respectively, $7.50 and $100. A management representative 
also said that the monthly employee premium "will be" $75 (presumably referring to family 

30 hea~h care coverage; see Chart IV, above).18 These statements were quoted in the minutes of 
the meeting which, like all of the minutes. were made available to all employees via the facil­
rty's electronic mail. The minutes also included what, for our purposes, was a repeat of 
ChartiV.19 . 

35 On April 14 a DuPont negotiator was even more definitive about 1995 price levels. As 
the minutes of the bargaining session put it: 

Management also confirmed that the proposed employees' premiums for Man­
aged Care for 1995 would be $7/$14/$21 for Option P and $25/$50/$75 for 

40 Option L. Zl 

45 

At the April 14 meeting management distributed copies of the Bene Flex Enrollment 
Guide for 199421 Many of the dollar figures for health care coverage set out in that 1994 En-

18 The quotations are from Union Exh. 8 at 3. 
19 This chart is in the record as G.C Exh 4 and the last page of Union Exh. 8. 
Zl Union Exh. 5 at 2. 
21 Union Exh. 1. 
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rol/ment Guide are identical to the figures in Chart IV.Z2 Had the Union negotiators focused on 
this circumstance and on the fact that such dollar figures were based on DuPont's cost experi­
ence in the previous year, they might have been led to question whether the figures in Chart IV 
were for 1994 rather than 1995. On the other hand, nothing in the Enrollment Guide said any-

5 thing about those figures being applicable only to 1994. None of the Union's negotiators were 
covered by Managed Care and thus none of the negotiators had any independent reason to be 
familiar with the 1994 rates for Managed Care (except, possibty, Goodman, as discussed earn­
er). And no chart in the 1994 Enrollment Guide was identical in all respects to Chart IV. 

1 o A second theme of significance that was sounded at the April 12 and 14 bargaining 
sessions had to do with the Union's unhappiness with the extent of DuPont's control of the 
Managed Care program. On April12 a Union spokesman "expressed concern about the pre­
mium [for health care coverage] increasing in future years .... [The Union] just didn't like Du­
Pont being in control of this beneflt."Zl And on April14management expressed its concern 

15 about a recent piece in the Union's newsletter that voiced unhappiness about, among other 
things, DuPont having "TOTAL control of BeneFiex" (emphasis in the original).24 

20 

F. The Meetings With Employees, 
April 20 Through 22 

Two DuPont officials expert in the various fringe benefrts that DuPont offered its em­
ployees gave talks to all interested employees of the Louisville facility on April 20 through 22. 
During the talks they referred to charts that displayed the same the dollar figures that Chart IV 
does, and the charts themselves did not specify that they applied to 1994 rather than 1995. On 

25 the other hand, the speakers did say something about the likelihood of price changes in 1995. 

30 

In any event, none of the negotiators for the Union attended any of these talks and I 
accordingly consider the talks beside the point insofar as the issues here presented are con­
cerned. 

G. DuPont's Final Offer 

On April26 DuPont presented its final offer to the Union.:s Part of the document was 
divided into two columns, listing "initial proposal" and "f1nal offer." The parts of DuPont's final 

35 offer relevant to the health care matters at issue are as follows (quoting from pages 1 and 2): 

40 

45 

Initial Proposal 

Managed Care to include 80/20 Cost 
Sharing and Elimination of HMO's 

Final Offer 

- Managed care beginning 1/1/95 
- Bene Flex options made available to 

Z2 The 1994 Enrollment Guide lists "price/month" figures instead of the employee premium figures of 
Chari IV, and the price/month .figures are altogether different from the employee premium figures. For 
example, in the 1994 Enrollment Guide the price/month figure for family coverage under Option Lis 
listed as $593.50. In contrast, the comparable premium figure in Chari IV is $75.00. The reason for the 
difference, apparently, is that the price/month figure refers to "BeneFiex Dollars" (i.e., dollars available 
for spending on cafeteria plan benefits) as opposed to actual dollars. 

Zl Union Exh. 8 at 3. 
24 Union Exh. 5 at 1. 
25 The document is in the record as G:C. Exh. 5. 
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NCU represented employees. 
- No 80/20 cost sharing for HMO's in 

1994 

• 

As part of Bene Flex, the hea~hcare options of Managed Care will replace ali 
other Hospital -Medical -Surgical coverage at Louisville Works, including 

10 HMO's, effective 1/1/95. 

Then, on page 4, the f1nal offer contained a chart identical to the chart appended to the April 
12 minutes (see Chart IV, above). Nothing in the chart, or anywhere else in the fmal offer, spe­
cified, or even suggested, that the dollar figures in the chart were for 1994 and would not apply 

15 to hea~h care coverage in 1995.26 

On the other hand, at some point in the course of the April26 session, one of the Un­
ion's negotiators; Bobby Sedoris, asked if the figures in the chart were for 1994 or 1995. Har­
rington responded that they were 1994 figures but that DuPont "hope[d] that the rates would 

20 not change very much in '95." 27 It is not clear, however, that anyone other than Harrington and 
Sedoris were aware of the exchange. No mention of it appears in the minutes of the meeting. 
And Goodman (the Union's president and chief negotiator) testified credibly that he never 
heard Harrington say anything like that. (No member of the Union's negotiating team testified 
except Goodman.) 

25 
H. The Employees' Vote And The Signing 

Of The Collective-Bargaining Agreement 

On April 27 and 28 Goodman presented DuPont's final offer to the rank and file. The 
30 members voted to accept. 

35 

40 

45 

The Union advised DuPont of the vote, and DuPont thereafter drafted the Agreement. 
The terms of the Agreement relevant to this case are set out on page 2 of this decision, above. 
As there indicated, the only relevant language in the Agreement about health care is: 

The Company will provide basic hospital and medical-surgical coverage 
as set forth in the DuPont Bene Flex Medical Care Plan (EIN 51-0014090, Plan 
#503). . 

Representatives of DuPont and the Union met on May 25 for the purpose of signing the 
Agreement. DuPont still had not provided a copy of Plan #503 to the Union. But the Union's 
representatives nonetheless signed the Agreement without again asking for a copy of the 
Plan. (Recall that on March 4 the Union had asked DuPont for the "master contracts between 

26 Goodman testified that he heard management representatives say that DuPont 'M>Uid adhere until 
1996 to the dollar figures for premiums, deductibles and ccpayments to W'lich management referred 
during the bargaining. I do not credit Goodman's testimony that any management representative referred 
to the year 1996 in that context. Of ccurse, assurances by management that the stated figures ~'.ill apply 
in 1995 amount to the same thing. 

27 Tr. 129. 
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the Company and all health insurance providers currently available to Louisville bargaining unit 
employees.") 

I. The July And September Communications 

Harrington (DuPont's area superintendent for human resources) met with Goodman 
and another official of the Union, Benny Gaseman, in July. Harrington gave the two union offi­
cers two printed documents, one of which DuPont was about to.mail to all employees. Both 
documents showed the dollar amounts that DuPont had detemnined to charge employees for 

10 health care beginning on January 1, 1895. 

Harrington testified that Goodman's response was to say that the 1995 increases were 
less than Goodman had expected. Goodman denied saying any such thing and testified that 
he immediately protested, contending that the heatth care rates for 1985 had been established 

15 during the bargaining. Gaseman did not testify. 

20 

I conclude that the record fails to prove that Goodman protested to Harrington about 
the increases in health care rates. On the other hand, I find that Goodman did not assent to 
them. · 

Within days of the meeting DuPont did send to all of its employees, company-wide, in­
fomnation about the prices of health care coverage in 1985. Then, in September, DuPont 
again sent information to all of its employees about the prices employees would be required to 
pay in 1995 for health care coverage. As stated earlier in this decision, DuPont did in fact sub-

25 sequently institute those prices. (See Chart II, above.) 

On September 12 Goodman wrote to Harrington protesting the increased costs of 
health care coverage for its members resulting from the prices described by DuPont. 28 Har­
rington wrote back, saying, essentially, that DuPont had advised the Union during bargaining 

30 that the health care plan under consideration gave the Company the right "to make changes in 
the subject programs," that the Agreement gave the Company that right, and that "the union 
has had numerous opportunities to discuss these rates since becoming aware. of them in 
July."29 

35 IV. DID DUPONT VIOLATE THE AcT 

By operation of the parol evidence rule, where an employer and a union have entered 
into a written collective bargaining agreement, "evidence, whether parol or otherwise, of ante­
cedent understandings and negotiations will not be admitted for the purpose of varying or con-

40 tradicting the writing ... ." Sheet Metal Workers Local 208 (Mueller Co.), 278 NL.RB 638, 645 
(1986) (quoting Inter-Lakes Engineering Co., 217 NLRB 148, 149 (1975)); see Restatement 
2d, Contracts (hereafter Restatement), Sec. 213(1)("A binding integrated agreement dis­
charges prior agreements to the extent that it is inconsistent with them"). 

45 On the other hand, if an agreement is not clear on its face, • ... it is well established 
that evidence may be introduced for the purpose of ascertaining the correct interpretation" of 
the agreement. Mueller Co., supra. 

28 G. C. Exh. 10. 
23 G. C. Exh. 11. 
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In the following pages of this part of this decision, I discuss three issues: 

(1) Can the Agreement and Plan #503, taken together, be reasonably construed as 
precluding DuPont from establishing the price of health care coverage in 1995 for 
members of the bargaining unit? 

(2) Even assuming that the Agreement does not limit DuPont in that respect, should the 
Board give account to the assurances that DuPont gave to the Union during the bar­
gaining concerning 1995 health care rates? 

(3) Did the Union waive its right to bargain about changes in the amounts DuPont 
charges members of the bargaining unit for health care coverage? 

A. Are The Collective-Bargaining Agreement 
And Plan #503 Clear On Their Face 

There is an initial matter of whether the Union and DuPont intended the Agreement to 
be a complete expression of their collective bargaining obligations toward one another, at least 

20 in respect to health care matters. To the extent that they did not, the parol evidence rule does 
not apply. See Kal Kan Foods, 288 NLRB 590,593 (1988), enfd. mem., 889 F.2d 1095 (9th 
Cir. 1989); Inter-Lakes Engineering Co., supra. 

It is true that neither DuPont nor the Union considered the Agreement to embody their 
25 understandings concerning health care as respects the termination date of the old health care 

arrangements and the effective date of Managed Care. Recall that DuPont and the Union 
agreed that the HMO plans in effect as oi the termination date of the previous collective bar­
gaining agreement would continue in effect through the end of 1994 and that Managed Care 
would not go into effect until January 1, 1995. That is flatly contrary to the terms of the written 

30 Agreement, which has an effective date of May 25, 1994. 

Still, that does not cast doubt on whether the Union and DuPont intended the Agree­
menno be a complete expression of the parties' rights and obligations regard-ing health care 
beginning on January 1, 1995. I think it plain that this was the parties' expectation. I according-

35 ly hold that the parol evidence rule applies. 

Turning now to the words of the Agreement, it is worth considering that the Agreement 
does not state: "The provisions of Plan #503 apply." Rather, the Agreement states: 

40 The Company will provide basic hospital and medical-surgical coverage as set 
forth in ... Plan #503. 

One could argue, therefore, that while the health care "coverage" described in Plan 
#503 applied, provisions relating to DuPont's power to set prices and in other respects to 

45 change the terms of health care coverage did not. 

But that would be a strained reading of the contract's terms. See, in this connection, 
Precision Anodizing & Plating, 244 NLRB 846, 857 (1979). Additionally, the record is clear that 
the Union's representatives understood that the Agreement gave DuPont the right to set prices 
in 1996. (See the discussion, above, ofthe Apri\12 and 14 bargaining sessions.) That could 
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be the case only if the reference in the collective-bargaining agreement to Plan #503 encom­
passed the provisions of the Plan empowering DuPont to set prices and levels of coverage. 

The Union focuses on the reference in Plan #503 to 'time of annual enrollment." That 
is, the Plan requires DuPont to announce "any change in price or level of coverage" at 'the 
time of annual enrollment.· DuPont admittedly complied with that requirement if the time of an­
nual enrollment in 1994 (for the year 1995) was in October (the usual enrollment time). The 
Union argues, however, that in 1994 the "enrollment" for members of the bargaining unit oc­
curred in May, when the Union entered into the collective-bargaining agreement with DuPont. 

But the execution of the collective-bargaining agreement did not enroll any of the mem­
bers of the bargaining unit into any health care coverage for 1995. All the Agreement does is 
set the terms under which those employees may enroll into health care coverage. And, for the 
employees, the time of enrollment in 1994 was, as usual, October. 

The General Counsel argues that the terms of Plan #503 indicate that DuPont may 
change prices or levels of coverage only during a "Plan Year" (for the succeeding Plan Year). 
The General Counsel points out that the members of the bargaining unit were not subject to 
the provisions of Plan #503 until January 1, 1995. Thus the first "Plan Year," the General 

20 Counsel contends, was 1995. But for a variety of reasons that line of argument does not hold 
up. The most obvious one is that Plan #503 itself defines "Plan Year" to be merely "the calen­
dar year January 1 through December 31. = 

1 conclude that the plain meaning of the Agreement is that the Agreement incorporates 
25 ·the provisions of Plan #503. I further conclude that nothing in that Plan prevented DuPont from 

establishing new prices for 1995 health care coverage for members of the bargaining unit. 

B. Should The Board Nonetheless Give Account To The 
Assurances That DuPont Gave To The Union During 

30 Bargaining Concerning 1995 Health Care Rates 

As discussed earlier, I do not believe that DuPont wanted to mislead the Union into 
thinking that the health care prices th,e Company presented to the Union duririg bargaining 
were those that would apply in 1995. But given that what DuPont wanted to communicate was 

35 that, as of April 1994, health care prices for 1995 had not yet been determined, the Company's 
final offer was stunningly obtuse. That final offer stated that Managed Care coverage would 
commence January 1, 1995, and then included a chart that listed various Managed Care op­
tions and prices. Nothing in the final offer gave any indication that the listed prices were for 
1994, not 1995. Plainly DuPont's final offer, had it stood alone, would virtually have impelled 

40 the Union's representatives to the conclusion that the chart that was part of the Company's fi­
nal offer spelled out the heatth care coverage that would be available to the members of the 
bargaining unit in 1995 and the prices for that coverage. Additionally: 

1. DuPont failed to comply with the Union's March 4 information request, withholding the very 
45 document (Plan #503) to which the collective-bargaining agreement that the Company 

drafted was later to refer. 

30 Resp. Exh. 7 at 2. 
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2. On April 8 and 12 DuPont officials presented charts to the Union's representatives that 
were identical in all ma.terial respects with the chart that DuPont later included in its final 
offer. As stated in the minutes of the April 8 meeting (which minutes were written by a 
member of management), a DuPont official told the Union's representatives that the chart 

5 was ·a summary of the health care coverage options available under Bene Flex in 1995." 

3. As set out in the minutes of the April 12 bargaining session, at that session a DuPont offi­
cial, referring to some of the copayment and employee premium requirements of Managed 
Care, specified what their dollar amounts would be in 1995. Those amounts were the same 

1 o as those listed in the Company's fmal offer. 

4. As stated in the minutes of the April 14 bargaining session, at that session management 
"confinmed that the proposed employees' premiums for Managed Care for 1995 would be 
$7/$14/$21 for Option P and $25/$50/$75 for Option L." These premiums are the same as 

15 those listed in DuPont's final offer. 

All of these factors argue for an obligation on DuPont's part to price 1995 health care 
coverage at the levels specified in the chart included in the Company's final offer. The problem 
with that, however, is that that is in conflict with the Agreement, which (through its reference to 

20 Plan #503) provides that DuPont has the right to change the Plan, "in its discretion," so long as 
it announces any change at the time of annual enrollment and that "the price of coverage un­
der [the) Plan during each Plan Year will be determined by the Company." And under the parol 
evidence rule, the terms of a contract that is clear on its face are not to be put aside in order to 
take into account understandings or negotiations reached prior to the execution of the con-

25 tract. 

The Board, moreover, takes a hard line in this respect. Indeed. under prevailing prece­
dent the Board would not compel DuPont to depart from the terms of the Agreement even had 
DuPont deliberately sought to mislead the Union during the bargaining. NDK Corp., 278 NLRB 

30 1035, 1041 (1986) ("misrepresentation, whether innocent or fraudulent, cannot be relied upon 
to alter the obligations of a written collective-bargaining agreement")·, accord, A & L Under­
ground, 302 NLRB 467,479 (1991): see also W.J Holloway & Son, 307 NLRB 487,489 
(1992). 

35 This case is unusual in that there is undisputed writte-n evidence of antecedent assur-
ances by DuPont, as opposed to the more usual oral evidence. But the parol evidence rule 
"renders inoperative prior written agreements as well as prior oral agreements." Restatement, 
Section 213, comment a: accord, Patten v. Mid-Continent Systems, 841 F.2d 742,745 (7th Cir. 
1988); Evensen v. Pubco Petroleum, 274 F.2d 866, 871 (10th Cir. 1960); see also Kat Kan 

40 Foods, supra, 288 NLRB at 593; Mueller Co, supra, 278 NLRB at 645. 

I note also that while a series of erroneous communications by DuPont during bargain­
ing encouraged the Union's representatives to make incorrect assumptions about the terms of 
the Agreement. more cautious negotiators would have discovered that, as far as management 

45 was concerned, the Agreement gave DuPont the power to set new prices for 1995 Managed 
Care coverage. 

To begin with, the Union's representatives signed the Agreement without ever having 
seen Plan #503 even though the Agreement plainly referred to the Plan. They did so, more­
over, without renewing their request to see it. 

15 
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Second, DuPont, in response to the Union's information request, supplied the Union 
with a copy of the booklet Managed Health Care- A Guide to using DuPont Medical Benefits. 
As discussed earlier in this decision, this Guide contains a chart showing coverage and prices 
that are identical to those of the chart in Plan #503. B.ut the Guide follows that chart with the 

5 words: "These figures are for 1994 and are subject to change in future years." And the Guide 
further states: 

While DuPont intends to continue the benefits and policies described in this 
booklet, the company reserves the right to change, modify or discontinue this 

1 o plan at its discretion. 

Third, during the March 24 bargaining session, in the course of a discussion about 
Managed Care Option P, a management representative stated that "the premiums, stop-losses 
and deductible levels under this program will be determined by the Company during each plan 

15 year." Option P was included in the health care program specified in DuPont's final offer (and 
in Plan #503). And, at that same meeting, management further stated that the prices in a chart 
much like the chart .in the Company's final offer were "for 1994 ... although ... we do not anti-
picate any signiftcant increases in the rates." · 

20 Fourth, at the bargaining session at which DuPont made its fmal offer, Harrington, re-
ferring to the chart appended to the final offer, told one of the union representatives, Bobby 
Sedoris, that the figures in the chart could change for the 1995 Plan Year. While it is likely that 
Sedoris was the only union representative to hear Harrington, one would have expected Se­
doris to recognize the importance of the information and to pass it on to the other union repre-

25 sentatives. 

Lastly, Goodman, as an official of the IBDW, had to have been aware that the prices of 
coverage under DuPont's Managed Care plan changed yearly, that those prices were based 
on company-wide costs, and that DuPont's expectation was that all DuPont employees would 

30 pay the same rates for Managed Care coverage. 

What all that adds up to is that, while the Union's surprise about the increased health 
care rates in 1995 is understandable, the Union did have a number of opportunities to recog­
nize the error inherent in the assurance.s that DuPont uttered during the bargaining about the 

35 price of health care in 1995. 

C. Waiver 

As discussed in Part I, above, Plan #503 lists the various types of health care coverage 
40 available to employees, lists the dollar amounts employees must pay as deductibles and as co­

payments, and specifies the various exclusions, limitations and exceptions generally familiar to 
anyone who has ever read a health care insurance brochure. There is no doubt that, by sign­
ing the Agreement, the Union agreed to all such terms. But as also discussed above, Plan 
#503 additionally states that the "price of coverage ... will be determined by the Company," 

45 and that DuPont "reserves the sole right to change ... this Plan in its discretion." 

Health care coverage is, of course, a mandatory subject of collective bargaining. E.g., 
United Hospital Medical Center, 317 NLRB No. 183, slip op. at 4 (July 26, 1995); Compu-Net 
Communications, 315 NLRB 216, 222 (1994). Accordingly an employer whose employees are 
represented by a union will not be held .to have the power to unilaterally estal:!lish or change 
any material element of its employees' health care coverage unless the union clearly and un-

16 
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mistakably waived its right to bargain about such changes. See Compu-Net, supra; see gen­
erally, Metropolitan Edison v. NLRB, 460 U.S. 693, 708 (1983). 

The quesiiofl, ther1, is whether the Union clearly and unmistakably waived its right to 
bargain about the establishment of the monthly premiums that DuPont charges members of 
the bargaining unit for Managed Care coverage (Pian #503 does not specifically refer to such 
monthly premiums) and about changes ifl the amounts DuPont charges employees by way of 
annual deductibles and copayments. 

It was up to DuPont to prove that the Union did waive those bargaining rights. E.g., 
F/atbush Manor Care Center, 315 NLRB 15, 20 (1994); Pertec Computer, 284 NLRB 810, fn. 2 
(1987). I conclude that DuPont failed to do so. 

Here DuPont failed to provide the Union with a copy of the very document- Plan #503 
-upon which DuPont must rely in order to prove the existence of a waiver by the Union even 
though that document was within the scope of the Union's information request. Additionally, it 
is undisputed that on several occasions during the bargaining DuPont assured the Union, es­
sentially, that in respect to 1995 health care coverage, the collective-bargaining agreement it 
was proposing did not give the Company the unilateral authority that DuPont now contends the 
Agreement does provide. Goodman (the Union's president and chief negotiator) accepted 
those assurances. As a result, when the membership voted to accept DuPont's final proposal, 
it was on the assumption that DuPont did not have the right to unilaterally establish health care 
prices for calendar 1995. 

Under these circumstances I fail to see how the Union, by signing the Agreement, can 
be said to have clearly and unmistakably waived its right to bargain about the amount of the 
premiums that DuPont charges the members of the bargaining unit for 1995 health care cov­
erage or about changes in copayments and deductibles from those listed in Plan #503. 

On several occasions in 1994 subsequent to the execution of the Agreement, DuPont 
advised the Union of its intention to put into place the charges for health care coverage that 
are the subject of this proceeding. In September the Union protested and then filed an unfair 
labor practice charge. The Union did not, however, demand to bargain. And a: union's failure to 
request bargaining in response to an employer's notification of upcoming changes in condi­
tions of employment can constitute of waiver by the union of its right to bargain, even though 
the union protested the change. E.g., Clarkwood Corporation, 233 NLRB 1172 (1977). 

But DuPont's notifications were not invitations to bargain. Rather DuPont advised the 
Union of the Company's determinations about 1995 charges for health care and, additionally, 
told the Union that all of the Company's tens of thousands of employees were about to receive 
mailings setting forth the new 1995 charges (which mailings, in fact, occurred). Plainly, any re­
quest by the Union to bargain would have been futile. Further, at no time until the hearing in 
this proceeding did DuPont either provide the Union with a copy of Plan #503 or explain to the 
Union that the assurances that the Company's management gave to the Union during bargain­
ing about 1995 health care charges were erroneous. I accordingly conclude that the Union did 
not waive its right to bargain when it failed to request bargaining in response to DuPont's noti­
fication of 1995 changes in the prices of health care coverage. See, e.g., Davis Electric Wal­
lingford Corp., 318 NLRB No. 39, slip op. at 2 (Aug. 16, 1995). 

Lastly, there is the matter of possible changes in health care coverage and prices for 
the 1996 Plan Year. Different considerations apply to such future possible changes than to the 

17 
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prices that DuPont implemented in January 1995. That is, DuPont at no point gave the Union 
any assurances about health care coverage and prices for the 1996 Plan Year. (The Agree­
ment tenminates in March 1996 and I accordingly need not consider later years). And the rec­
ord shows that the Union's officers understood very well that, "in future years," DuPont would 

5 be "in control' of the prices the members of the bargaining unit paid for health care coverage.31 
I conclude, therefore, that the Union waived its right to bargain about changes that DuPont 
might mar-e in health care coverage and prices in 1996. 

V. CONCLUSION 

10 
I have four main concerns about the outcome that the foregoing pages so tortuously 

reach. 

The first is that that outcome arguably weakens the force of the parol evidence rule, 
15 thereby making more difficult the Board's task in administering the Act. See Lane Aviation, 218 

NLRB 590, fn. 3 (1975). 

Second, my conclusion about the Union not having been shown to have waived its right 
to bargain about 1995 health care prices can be thought of as a determination about the Un-

20 ion's intent. Yet the Union does not claim that DuPont should have bargained about such 
prices. Rather, the Union contends that the Company was contractually required to charge the 
amounts discussed during bargaining. And I have found that there was no such contractual 
obligation. 

25 Third, I have found that DuPont was required to bargain with the Union about 1995 
heatth care prices but that DuPont is entitled to unilaterally establish health care prices for the 
1996 Plan Year. Yet the language of the Agreement does not distinguish between the 1995 
and 1996 Plan Years. 

30 And fourth, the outcome deals only indirectly with the fact that one party to collective 
bargaining repeatedly misled the other. 

But in view of my findings of fact, no other outcome seems appropriate under prevailing 
law. In any event, however problematic this outcome, all the others that come to mind would 

35 appear to be worse. 

VI. CONCLUSIONS OF lAW 

1. The Respondent, E. I. DuPont De Nemours & Company, Inc., is an employer en-
40 gaged in commerce within the meaning of Section 2(2), (6) and (7). 

2. The Neoprene Craftsmen Union is a labor organization within the meaning of Section 
2(4) of the Act. 

45 3. The following unit is appropriate for the purposes of collective bargaining within the 
meaning of Section 9(b) of the Act: 

3 1 The quotations are from Union Exh. 8 at 3. 

18 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 226 of 533



[226]

JD-173-95 

All employees of DuPont at tts Louisville Work.s, Louisville, Kentucky, including 
power house and refrigeration plant employees, shift operators, shift leaders, 
fire department employees, cafeteria employees, and counter attendants, but 
excluding all offrce and clerical employees, chemical supervisors, technical en-

5 gineers, assistanttechnical engineers, draftsmen, chemists, nurses and hospi­
tal technicians, general foremen, foremen, fire chief, guards, and all other su­
pervisors and professional employees as defined in the Act. 

4. The Union is now, and at all material times has been, the exclusive collective bar-
1 o gaining representatrve of the employees in the above unit. 

5. DuPont violated section 8(a)(5) and (1) of the Act by unilaterally establishing, for 
health care coverage in 1995, the monthly premiums it charges members of the bargaining unit 
and by unilaterally changing the dollar amounts of deductibles and copayments from those 

15 specified in its collective-bargaining contract with the Union. 

6. These unfair labor practices affected commerce within the meaning of Sections 2(6), 
2(7), and 10 of the Act. 

20 VII. THE REMEDY 

In keeping with the usual type of remedy ordered where an employer has unlawfully 
changed terms of employment without bargaining with the union representing the employer's 
employees, for the remainder of 1995 DuPont will be required to: (1) reduce copayment and 

25 annual deductible levels to those specified in Plan #503; and (2) maintain copayment and de­
ductible levels at those listed in Plan #503 unless and until DuPont has bargained in good faith 
with the Union to agreement or impasse about charging different amounts. Addrt.ionally, Du­
Pont will be required to make whole, with interest, the members of the bargaining unit for the 
expenses they incurred as a result of the Company's unlawful imposition of higher copayments 

30 and deductibles. 

The only difficult issue regarding the proper remedy has to do wtth monthly premiums. 
As discussed earlier, the Agreement does not specify the dollar amounts of si.Jch premiums or 
even that such premiums will be charged. Thus one possibility would be to preclude DuPont 

35 from charging any monthly premiums during the remainder of 1995 absent agreement with the 
Union or impasse on the matter and to require DuPont to reimburse the members of the bar­
gaining unit for all of the monthly health care premiums they have paid since January 1, 1995. 
But that approach would result in a windfall to the employees, particularly since the Union exe­
cuted the Agreement on the assumption that the members of the bargaining untt would be re-

40 quired to pay monthly premiums at the level specified in DuPont's final offer of April26 (1994). 

The recommended order accordingly requires DuPont to: reduce monthly premiums for 
the 1995 health care coverage it provides members of the bargaining unit to the levels listed in 
its final offer to the Union; reimburse, with interest, such employees for the difference between 

45 those levels and the higher levels it has charged the employees; and maintain the levels listed 
in its final offer during the remainder of 1995 unless and until DuPont bargains in good faith to 
agreement or impasse about different monthly premium amounts. 

Interest shall be computed in the manner prescribed in New Horizons for the Retarded, 
283 NLRB 1173 (1987). 

19 
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On these findings of fact and conclusions of law and on the entire record, 1 issue the 
following recommended32 

ORDER 

The Respondent, E.L DuPont De Nemours & Company, Inc., its officers, agents, suc­
cessors, and assigns, shall 

1. Cease and desist from 

(a) Making unilateral changes in the health care benefrts of its employees. 

(b) In any like or related manner interfering with, restraining, or coercing employees in 
the exercise of the rights guaranteed them by Section ?. of the Act. 

2. Take the following affirmative action necessary to effectuate the policies of the Act. 

(a) Make whole the employees in the following unit for any losses they may have suf­
fered in connection wrth 1995 health care coverage as a resuft of DuPont's unilateral estab-

20 lishment of premiums and its unilateral change of copayment and deductible amounts, in the 
manner set forth in the remedy section of the decision. 

All employees of DuPont at rts Louisville Works, Louisville, Kentucky, including 
power house and refrigeration plant employees, shift operators, shift leaders, 

25 fire department employees, cafeteria employees, and counter attendants, but 
excluding all office and clerical employees, chemical supervisors, technical en­
gineers, assistant technical engineers, draftsmen, chemists, nurses and hospi­
tal technicians, general foremen, foremen, fire chief, guards, and all other su­
pervisors and professional employees as defined in the Act. 

30 
(b) For the remainder of 1995 reduce the monthly premiums, copayments and annual 

deductibles it charges such employees to those specified in Plan #503 and in DuPont's final 
offer to the Union on April 26, 1994, for health care coverage, in the manner set forth in the 
remedy section of the decision, unless and until DuPont bargains with the Union to agreement 

35 or impasse about different monthly premiums, copayments and annual deductibles. 

(c) Preserve and, on request, make available to the Board or its agents for examination 
and copying, all payroll records, social security payment records, timecards, personnel records 
and reports, and all other records necessary to analyze the make-whole amounts due under 

40 the tenms of this Order. 

45 

(d) Post at its facility in Louisville, Kentucky, copies of the attached notice marked 

32 If no exceptions are filed as provided by Sec. 102.46 of the Board's Rules and Regula­
tions, the findings, conclusions, and recommended Order shall, as provided in Sec. 102.48 of 
the Rules, be adopted by the Board and all objections to them shall be deemed waived for all 
purposes. 

20 
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"Appendix,"33 Copies of the notice, on forms provided by the Regional Director for Region 9, 
after being signed by a representative of DuPont, shall be posted by DuPont immediately upon 
rece'1pt and maintained for 60 consecutive days in conspicuous places including all places 
where notices to employees are customarily posted. DuPont shall tak.e reasonable steps to 

5 ensure that the notices are not atiered, defaced, or covered by any other material. 

10 

15 

20 

25 

30 

35 

40 

45 

(e) Notify the Regional Director in writing within 20 days from the date of this Order 
what steps the Respondent has taken to comply, 

Dated, Washington, D.C. October 5, 1995 
/ 

8tephen;J, Gross 
Adminisirativ?'Law Judge 

.-, 

33 If th1s Order is enforced by a Judgment of the United States Court of Appeals, the words in the 
notice reading "POSTED BY ORDER OF THE NATIONAL LABOR RELATIONS BOARD" shall read 
"POSTED PURSUANT TO A JUDGMENT OF THE UNITED STATES COURT OF APPEALS 
ENFORCING AN ORDER OF THE NATIONAL LABOR RELATIONS BOARD." 

21 
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APPENDIX 

NOTICE TO EMPLOYEES 

5 Posted by Order of the 
National Labor Relations Board 

An Agency of the United States Government 

The National Labor Relations Board has found that we violated the National Labor Relations 
10 Act and has ordered us to post and abide by this notice. 

15 

20 

25 

WE WILL NOT change the health care benefits of employees in the following unii 
without bargaining with the Neoprene Craftsmen Union. 

All employees of DuPont at its Louisville \t\lorks, Louisville, Kentucky, including 
power house and refrigeration plant employees, shift operators, shift leaders, 
fire department employees, cafeteria employees, and counter attendants, but 
excluding all office and clerical employees, chemical supervisors, technical en­
gineers, assistant technical engineers, draftsmen, chemists, nurses and hospi­
tal technicians, general foremen, foremen, fire chief, guards, and all other su­
pervisors and professional employees as defined in the Act. 

WE WILL NOT in any like or related manner interfere with, restrain, or coerce you in the exer­
cise of the rights guaranteed to you by Section 7 of the Act. 

WE WILL make whole, with interest, the employees in the above unit for any losses they may 
have suffered in connection with 1995 health care coverage as a result of our unilateral estab­
lishment of monthly premiums and our unilateral change in deductibles and copayments. 

30 WE WILL, for the remainder of 1995, reduce the premiums, copayments and deductibles we 
charge such employees for health care to the amounts specified in our collective-bargaining 
agreement with the Neoprene Craftsmen Union and in our final offer to the Union on April 26, 
1994, unless and until we bargain in good faith with the Union to agreement-or impasse about 
different monthly premiums, copayments and deductibles. 

35 

40 

45 

E.l. DuPont De Nemours & Company, Inc., 

(Employer) 

Dated _______ By 

(Representative) (Title) 

This is an official notice and must not be defaced by anyone. 

This notice must remain posted for 60 consecutive days from the date of posting and 
must not be altered, defaced, or covered with any other material. Any questions concerning 

_ this notice or compliance with its provisions may be directed to the Board's Office, 550 Main 
Street, Room 3003, Cincinnati, Ohio 45202-3271, Telephone 513--684-3663. 
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INTEGRATED HEALTH CARE 

No increase in '96 premiums, copays 
and deductible 

M-anaged ·Care is working! Because so many ~fyou participated in the 

program sooner than expected and health care inilation has slowed, there 
will be no increase in premiums, co pays and deductibles in 1996. Over 

90 percent of employees will be participating in Managed Care early next year. The 

charts in your annual BeneFlex enrollment kit will help you select the appropriate plan. 

Also, the improved.pharmacy benefit retail copays and deductibles remain the same. 

But thafs not all. Beginning January 1, 1996, you'll have even more advantages: 

• Convenience-95 percent ofthe ret~ pharmacies nationwide participate. 
CalJMedco on 1-800-RxDuPont (800-793-8766}for a listing in your area. 

• Savings-generic eqliival~nt and mail servic~ discount,s. 

• Safeguards-coordination of retail and mail p:i:-escriptions to-assure 
drug compatibility. 

Carefully review the charts in your enrollment package which will be mailed to you 
in early October to select the plan that is best for you and yourfamily. 

Whats new for 19968eneF/ex 
1. Whether you're in Managed Care 

or Non-Mmaged Care, your 1996 

monthly premiums, copays or 
deductibles will not increase .. This 

reflects the success of Managed 
· Care throughout DuPont. Thank 

you for helping make this happen. 

2. Beginning January 1, 1996, you'll 
have a new and improved pharmacy 

benefit under the medical option 

you choose. The advantages of 
this improved benefit include mail 
serV.ic.e, discounts for· generic drugs 
and an existing pharmacy networli 
whichJncludes 95 percent of all retail 

pharmacies across the United States. 

(Continued on page 2) 

EXHIBIT 

I ro 
About 
Your 
DuPont 
Benefits 

DuPont Annual EeneFlex 
·telephone enrollment 
Diall'800-775-5955 or 
DUCOM774-1555 
DuPont has expanded enrollment 

hours and has a dedicated 800 line 
and DUCOM numbers. 

Enrollment 
October 16-November3, Sp.m. (ET) 

Weekdays 7 a.m.-5 a.m. (ET) 
Saturday . 7 a.m.-'4 p.m. (ET) 

Sunday 9 a.m:-5 a.m:(ET) 

Y.ou can iilso be conneCted with a 
Benefits Delivery Counselor to answer · · 
your questions from 7 a.m.-5 p.m. (ET)'. 

FOr your convenience, th!i Benefits 
Counselors will be available until 
1:00 p.m., October 30- November 2. · 

Enrollment-Changes/Corrections: 
November6-17, 5 p.m. (ET) 

Weekdays 
Saturday 
Sunday 

7 a.m.-5 a.m. (ET) 
7 a.m.-'4 p.m. {ET) 
9 a.m.-5 a.m. (ET) 

Telephone Text · 

302-n4-0083 or 1-800-624-4022 

Weekdays . 7 a.m . .:.s p.m. (ET) only 

' for the hearing inlpaired 
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BENEFLEX 

Whats new for 1996 Bene flex (Continuedfrompage 1) 

3. DuPont and Ayco are pleased to announce 
a new Financial Planning option for 1996. 
AycoAdvi$or'"-Option A in the Financial 
Planning choices-will give you an opportunity 
to have Ayco help develop a personalized 
"game plan" for your financial future. See 
below for more details. (AycoAdvi$or replaces 
Financial Horizons.) 

4. Monthly Dependent Life Insurance premiums 
will increase for 1995. See page 5 for the new 
Dependent Life Insurance Rates. 

5. The monthly prices for the Vision Service 
Plan have increased slightly over lQ95; how­
ever, the benefit has been enbanced to include 
disoounts through a VSP provider on purchase 
of cosmetic contacts -or a second pall" of glasses. 

6. For those participating in a Managed Care 
Network for the first time in 1996, your 
Managed Care carrier will send .Your N 6tviork 
Provider Dir-ectory and Primary Care Physician 
Selection Form directly to your home. 

7. All M=ged Care participants will receive a new 
Medical C:ire ID card prior to January 1, 1996. 
The card will include information about 
your coverage-everything you need to 

Financial Planning option for '96 

know when You visit a health care provider.' 
You will also receive a separate identification 

card forth~ phannacy b~nefit. Present this 
card with your prescription when using· a 
participating phannacy. 

8. The premiums for Dental Option A 
(High Option) will be increasing for 1996. 
However, there continues to be no premium 

cost' to employees for Dental Option B. 

9. The EAP (Employee Assistance Plan) will 
change dependent eligibility and plan limita­
tions. Effective January 1996, employees 
who decline DuPont medical coverage will 
not have an EAP benefit available to their 
dependents. The employee continues to be 

eligible for EAP. In addition, the plan limit 
of two corifinements per lifetime for chemical 
dependency will be removed. 

.1 0. The criteria for Targeted Nutrition Counseling 
have been simplified for 1~96. In addition, the 
number of counseling visits. have been made 
consistent f?r all four risk f8.ctors: up to eight 
in the first year~ and two in subsequ~nt years. 

This fall, DuPont employees 
· ,vill be able to order 

AycoAdvi$orSM, a new Finan­
cial Planning option from the Ayco 
Company. Ayco has been provid­
ing financial planning options 

. through BeneFlex since 1992. 

The .other two 1996 Financial 
Planning offering, Money in 
Motion and the Updates newslet­
ter, Will remain in the self-help 
format. The new AycoAdvi$or 
option will have more to offer· 

than a written report~ 

All Financial Planning options 
represent A yeo's objective, 
independent advice. Ayco does 
not receive commissions or . 
any form o{ compensatiOn othei 
than program fees. AycoAdvi$or 
replaces Financial Horizo"ns in 

Until nciw, Ayco has focused on 
programs like Money in Motion 
and F{nancial Horizons that pro­
vide financial educiltion and sup­
port services for those who· want 
to put together their own financial 
plans. But, withAycoAdvi$or, 
people who don't have time to do 
that can order a written financial 
plan (i.e., investment and capital 
accumuliltion plan) from Ayco. 

It also gives employees three- · 
hour access to the toll-free Ayco 
Answer Line. Tbe Answer Line 
provides planning s~pport and 

assistance, advisory letters that 
·highlight top planning priorities, 
. and the Updates.'newsletters to 

keep thein c_urrent on planning 
. issues and chariges in The Ayco­
ApprovedList of Mutual Funds. 
TheAycoAdvi$or is offered at 
$16.50 per month.· 

the BeneFlex Financial Plam;ing 
choices for 1996. The Money in 
Motion option"(access to" the-A yeo 
AnswerLinesM, :nirle reference 

guidebooks for 1996, ten Updates 
newsletters) will be retained along 
with. the Updates-newsletter-only 
option. 

···'o-
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BENE FLEX 

Annual 
Beneflex 
Elections 
Effective: 

Janu~ry 1 
through 

December31 
(unless you have a QLE) 

Qualifying Life Event 
The BeneFlex elections ChoSen during annual ehr9ll~ent are effectiVe from January_ 1 through 
December 31 and cannot be changed unless you have a Qualifying Life Event (QLE). 

Since the implementation ofBeneF!ex in 1991,-employees who had a change in family status have 
been able to change any of the BeneFlex ~ene'fits as long as the change was consistent with the life 
event and not for financial reasons only. 

Because of the changes associated with the Integrated Health C~e Initiative, such as premiums for 
·medical coverage, proration of benefits and the rates for working spouses, it was felt that the guidelineS 
needed to be modified to clarify and simplify the process. The intent is to permit more changes without 
penalties for employees involved with Flexible Work Practices and for employees whose spouses may 
be terminating or beginnillg employment~ switching from part-time to full-time or vice versa, ~r for the 
employee or spouse who is talQ.ng an unpaid leave of a~sence. In addition, these modifications now 
permit an employee to have a QLEwhen his/her DuPont spouse r.etires. In short, these guidelines better 
meet the-need$ ofDuPo'nt~ s more diverse work force. Beginning in January, changes in _emPloyinent ·" 
status will also enable employees to change any of the eligible BeneFlex benefits as lqpg as the change 
is necessary and consistent with the QLE and is not fOr financial reasons only. -

-----3 
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BENEFLEX ENROLLMENT 

Enrollment Q & As ·-·· ..• 
~, 

a How do I enroll? a Can I change my PIN? be available to answer your 

A. Enrolling ·IS. completed by: A. Yes, you can change your questions on the 1996 benefit 

• Dialing the enrollment PIN by pressing "4" atthe options weekdays, 7 a.m. to 

number [1-800-775-5955 main menu. You will be 5 p.m. [ET), and during the 

or DUCOM 774-1555): prompted to enter a new last week of enrollment, the 
counselors will be available 

• Entering your SSN and PIN. five-digit PIN of your choice. 
untill p.m. [ET). You will be asked to enter 

• Selecting "Option1-Enroll". the new PIN a second time 
'i]ti.-';1,_ • Confirming elections [Your to verify it. Make sure you a Is enrollment like last 
"' '\..,. Bene Flex elections are not remember your new PIN. year's? Tell me it's by 
~~;;!&, actually recorded until phone agaip! -., 

you hear the message, a , Does my PIN expire? A. Yes, you enroll in BeneFlex ~~~- "Your elections have been 1996 by phone. We're using 
confirmed and are being A. No, your benefits telephone 

processed."). enrollment PIN will not the same technology as 

"""-~ . expire. You will be using your last year. 

~~ PIN numberforfuture bene-

"" a What is "Fast Track" fits telephone transactions. a. What if I enrol/ and real-~, enro/Jment? w ~ ... ~ ize I've made a mistake 
A. "FastTrack" enrollment is a What coverage wif/ I or a wrong choice? 

the quick and easy way to receive if I miss the A. No problem-you can call as 
enroll. Selecting "Fast telephone enrollment often as you need to during 
Track" allows yo·u to keep deadline? . the enrollment period to 

-the benefrt options you.cur-
A. If youniiss the enrollment change your elections. Also, 

rently, have, making no 
period deadline, you will the change/correction period 

changes for 1996. 
receive default coverage is from November 6 through 

What's the difference 
as follows: November 17, so everyone 

a 
• Medical Option C..,.... 

gets a· chance to make nee-
between "enroll" essary changes. 
and" chmige"? Low Coverage 

A. "Enroll" means making elec-
• ·Dental Option B- a. Can I ca/1 anytime the 

tions for 1996. Everyone must 
Mid Coverage 

system is available? . 
• Employee Life Insurance enroll. You may "change" 
·Option EorZ(ifcurrently . A. You may call an.ytime that is 

one or all of your elections.· 
enrolled in Option Z) convenientfor you. However, 

after you enroll and conftrm .. this year we have estab' 

$~ a When can I enroll? 
lished staggered enrollment 

. . a Can I mail my enrollment? weeks. These suggested 

-~ < ~- A. ·No. Telephone enrollment is A. The 1996 Bene Flex enroll- enrollment weeks, which ore 
' ~ ment period runs from assigned to participants -.~ the only enrollment.method 

"' October 16, 1~95, through 5 alphabetically by last name, ~ available for 1996. ! 
4 p.m. lET) November3, 1995. help keep the phone lines 

\\\ a Where will/ find my 
available during peak enroll-

~~Jil Personal Identification a When wifi our enrollment ment periods, This assurBs 

~)~ Number (PIN)? kitsarrive? you a better chance of get-

'"'i:'.~ A Your enrollment kits will be 
ting your enrollment com-

" A. Your benefits telephone pleted on time and with 
~~ enrollment PIN will be mailed to your home the minimu·m effort. Of course, if 

prmted on page 3 ofyour week of October2,_1995. your suggested week is n.ot. 
enrollment worksheet The convenient for you, please 
worksheet will be included a When .does the enroll- enroll anytime before 5·p.m. 
in your Bene Flex enrollment ment helpline open? [ET) on November 3, 1995. 
kit mailed to yout'home the . ' 

A. The help line opens on 
wee<Df October·2. October2. Counselors will 

4 
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BENEFLEX ENROLLMENT 

Telephone enrollment tips 
...,.....,...._..::; TIP Read your enrollment materials thoroughly. 

These materials are designed to help you 
· use the telephone enrollment piocess. 

Telephone enrollment is the only way to 
enroll. PLEASE DO NOT MAIL ENROLL­
MENT WORKSHEETS. 

TIP The telephone enrollment system will work 
·best if enrollment is staggered. So don't wait 

until the last minute. Enroll early! 

TIP The telephone enrollment number is open 
22 hours a day-Monday through Friday from 
7 a.m. to 5 ·a.m. (ET). It's also available on 
Saturday jrom 7 a.m. to 4 p.m. (ET) and 
Sunday 9 a.m. to '5 a.m. 

TIP Counselors are available on weekdays 
7 a.m. to 5 p.l)l. (ET) and will assist you 

· with uSing the enrollment phone system if 
you encounter proble_ms. CounselOrs will 
also help you add qualified dependents to 
your medical and dental coverages. 

TIP Rotary telephone users may enroll by one 
of two methods. First, if you have access 
to a Touch-Tone phone at work, you may 
enroll during-working hours or-lunchtime, 

using the telepho~e e::rrollment system. Or, 

you m,ay enroll through a benefits counselor 
by calling 1-B00-775-5B55 or DUCOM 774-1555 
Monday through Friday, 7 a.m. to 5 p.m. (ET). 

TIP · Hearing impaired people may call the following 
Telephone Text numbers: (302)774-0083 or 
1-800-624-4022. Hours are Monday through 
Friday, 7 a.m. to 5 p.m. (ET). You must have 
the proper equipment to use this Telephone 
Text line. ' 

TIP If you misplace your enrollment worksheet 
or other materials, call1-BOO-775-5955 or 
DUCOM 774-1555 and stay on the line for a 
counselor. We'll replace any materials you 
need promptly .. 

Hearing impairs' . , 
Telephone Text number· 
', • .;.;.w~~"" 

(30~~~~~~· 

BeneFiexDependent Life Insurance 

Are you considering purchasing Dependem Life Insurance for your 
eliglble dependents and/or spouse for 1996? Effective January 1996, 
the premiums for BeneF!ex Dependent Life will be increased. 

<111!11 See monthly rate chart. 

5 
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BENEFLEX 

Far example: 

6 

Prorated benefits and part-time workers 
' 

If you are approved to work parHime, the company contribution for your medical and dental care benefits 
is prorated (i.e., reduced). The contribution is based on the number of hours you work, divided by the 
number. of hours in your-normal work schedUle. Use the following examples to calculate your benefit costs. 

Check your 1996 BeneFlex enrollment guide for the ~ompanJ"COp.tribution amounts. 

Are your dependent children 
.still eligible for coverage in 1996? 

A
s you consider your benefit choices for next year, tlrink about each of 
the dependent children now emolled in your medical, dental, vision or 
dependent life benefits. Sometimes children are ~ligible for dependent 

coverage in one year, but nOt the next To coTitimie to be eligible: ,, . . 

If you're in doubt about the continued eligibility .of any of your dependent children, 

call Benefits Delivery on DUCOM 773-3300. 

DuPont monitors the eligibility of dependents being covered under our benefit plans and 
expects to expand monitoring in the future. 

Working spouses andmedicaJ coverage 

Does your spouse have medical 
cnverage available through 
an outside employer? 

I f so,_and the outside employee cost of that medical. cov~rage 
(the lowest coverage available) is less than $3·8.50 per month, . 
your spouse must use t.lJ.at coverage as priinary.-This ineans your 

spouse can still be carried on your DuPont coverage as a dependent 
Onder your plan, but DuPont medical will be the secondary coverage. 

If you have questions on this policy, call Benefits Delivery 
on DUCOM 773-3300. 
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ITPAYS TO KNDW ... YOUR INVESTMENTS 

Dollar cost averaging 

H ow many tlme~ have you bought a _stoc;k 

or mutual fund and the price immediately 

declined? Or, right after you sold it, the 

price increased? Do you find yourselfwanting to 

get out of the market when it is low and rush in 

when it is high, even though the financial rule is 

to "buy low and sell high"? 

-Many investors believe 

that timing the niarket 

is the key to successful 

investing, and they buy 

and sell accordingly. 

They are constantly 

looldng for clues on 

how the market will 

turn, and some even 

develop their o~n 

"system" for predicting 

the whims of Wall 

Street. Can investOrs 

consist~mtly spot the 

turning points in invest­

ment markets? FOr most 

of us, MUiphy' s Law 

dictates that when we try 

to "time" the market, we 

wiJI'probably be wrong. 

There if·a systematic, regular investment approach 

fu,at gives investors a chance to realize some profit 

without the constant stress of trying to correctly read 

the market. It is called "dollar cost averaging" and it 

simply involves investing a fixed dollar amount at 

regular intervals over a long period of time. By . 

in vesting a fixed dollar ameunt each period, you-pur­

chase more shares when the price is low and fewer 

shares when the price is high. Over time, the ups and 

downs in price average out so that your average cost · 

per Share can be lower than Uyou invest a l~mp sum. 

This does not assure a profit, nor does it protect you 

against loss in a declining market, but it does provide 

the psychological comfort of easing into the market 

instead of plunging in all at once. 

The chart below shows how an investment of $1,200 

in DuPont stock using the best market timing, the 

worst market timing and dollar cost averaging would 

have grown.during the six-month period of January 

to June 1995. Perfect market timing would have 

improved returns, but if you were unlucky, you 

would have lost money. For most investors, the 

wisest choice is doliar .cost ave:raging. 

Dollar cost averaging is essentiaJly what you do 

when you have a regular amount taken from your 

paycheck to invest in SIP. The same principle can 

·also be used when you want to ... sbift your money intc5 

another investment. Instead of making the shift all 

at once, you .can move money among fundS in equal 

amounts over a predetermined Period of time. Dollar 

cost averaging may not result in "home runs," but a 

least it incre~ses your chance.s of hitting the ball. 

7 
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.sr""'~~~4"&,_-j[,~_,:;-

, G11ick connectjons for benefits assistance if 
HR Service Company 
Benefits Delivery­
DUCOM 773-3300* 
800"p26-6282 

TT**-302~774-0083* 
800-624-4022 

Electronic Mail­
ISCDCVM!(BENEFITS) 

Travel Reinlbursement­
DUCOM 774-6332 

Corporate ReloC~tion~ 
DUCOM 992-6764 

DuPont SHARES 
Merrill Lynch 
800-874-5475 
908-560-1265 

Financial Planning 
(Beneflex participants only) 
The Ayco Corporation 
800-527-0012 

M oil.ey in iVJ otion lnfoline 
800-348-2093 
518-464-2446 

TT**-800-437-6380 

Money in Motion 
Customer Service Line 
800-437-6383 

Talk 
Pl-ain-Talk provides you with information about 
DuPont benefits and qther Human Resourc;es 
issues. We welcome your comments. 

Write: Plain Talk Editor 
DuPont Human Resources 
N-73470 
Wilmington, DE 79898 

EDITdRIAL TEAM 
Bob Henegar Donna Swain 

CONTRIBUTORS TO THIS ISSUE 
Chris Murdoch 
Denise Ward 

Terri Reed 

Design by Reese, Tomases &/lfick, Inc. 

~ Printed in U.S.A. on recycled paper PT8/95 
'<:;;~ H-50798 

~~~-

_;,[! 
Health Care/Dependent;' 
Care Spending AccoufJI ,. /IJgs/Benefits 
Claim forms .4''1 1 ' Statements 

Aetna .fl/ t~ . ,~ .. ~qs:t_,~_--?ecuri~ Administration 
800-323-5479 , --rao-772-1213 
919~854-1560 'i-\'~~~$\\~~~ ... ~ ... ,.,.~--
TT**-800-522-2928 Savings and Investment 

Plan (SIP) 
Managed Care Member 
Services/Claim forms 
See your Medical ID card for 
phone numbers. -

Non-Managed Care 
Patient AdvicejPrecertifi­
cation/Ciaim forms 
Aetna 
800-445-7175 
919-854-2050 

TT**-800-522-2928 

Cigna 
302-323"9400 
800-228,4844 

TT**-800-253-6710 

Dental Claim forms 
Connecticut Gener3J (Cigna) 
302-323-9400 
800-421-4440 

TT**-800'253-6710 

Merrill Lynch 
800-231-1235 
908-560-1180 

rr··~8o0-637 -1215 

Vision Care Claims/Forms 
(Beneflex participants only) 
Vision Services Plan 
800-432-4966 
412-881-5521 

Work/Family Directions 
• Adoption Directions · 

• Adults with Disabilities 
Counseling 

• Child Care Resource and 
Referral Service 

• Elder Care Referral Service 

• SchoolSmart!CoUege Service 

800-635-0606 
617-278-4000 
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Spending 

a ring 

Financial 

The information 

Contained in this issue 

of Plain Talk summarizes 

some of the offering'S 

of the DuPont BeneFiex 

Frogr8m. In the event 

of any discrepancies 

between Plain Talk and 

the Plan 'documents, the 

Plan documents will 

sovern. This Plain Talk 

s~rves as the Sum. mary 

of Materia! Modifications . 

for Bene Flex 1997. 

EXHIBIT 

7 

lain Talk 
About Your DuPont Benefits 

Big Changes, Enrollment made easier for 1997 
' ' ' 

For several years, employees have wondered: 

"Why can't I automatically havethe 
same benefits I had last year?" 

and 

"I don't understand the calculations for 
prices and credits-why don't you just 
tell me what will come out of my pay?" 
We have responded to both of these comments 
with changes for 1997 enrollment. The result is 
a simplified, streamlined enrollment process that 
we believe employees Will welcome .. 

The first change is "Passive Enrollment" What 
does Passive Enrollment mean to you? Simply 
pu~ it means if you would like to keep all the. 

same benefit options and dependents you. have 
. this year, including any Flexible Spel1dlng 
Accounts (FSAB), you don't have to do anythlng. 
For 1997 you will automatically be enrolled in · 
the same benefit options that are in effect for 
you in 1996. That's Passive Enrollment 

One word of caution with P~sive:EmOllment: 
Any 1996 Flexible Spending Account monthly 
deductions will automatically remain in effect 
for next year-sob~ aWate of what amourits 

r . 
you have chosen for 1996. It is importmlt that 
you give careful consideration to any rsA 
~aunts if yOu anticipate a c~ange in your 
circumst:anceS for..next year. 

How will you know what benefit options you 
currently h~ve? ~or t9 tbe ope~· ~~llment 
period, employees will receive, via U.S. mail, 
a personalized data sheet. Review this sheet 
carefully; it y;ill contain all of your cur,nt 
personal benefit options, including your Flexi­
ble Spending Account deductions and family 
dependent data. 

The second change to simplify the process is . 
that you no longer need to calculate prices and 
credits to' arnve at a monthly cost. Instead, your 
monthly prenunm cost for each benefit option 
is shown. This is exac~y how much will be 

· taken out of your paycheck-for the benefit 
options you have selected .. 

·''But what if I want to make changes to some of 
my beriefits for next year? What do I do?" For 
those employees who wish to make changes to 
their benefit elections for 1997, the process is , 
just like last year. The telephone enrollment 

continued on page 2 
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WHAT'S NEW for 1997 BeneFlex 

The biggest change is 
a simplified enrollment 
process for this year. If 
you are happy with all . 

the benefits you have and don't 
want to change anything, you 
don't have to enroll. You will 
automatically be enrolled in the. 
same benefits that you have in 
1996 (see article p. 1). Remem· 
ber, ifyou have a Flexible Spending 
Account (FSA) election for 1996, you 
will have the same amount put into 
the FSA during 1997 unless you 
change it during. enrollment, 

The enrollment kit you receive 
this year will contain a summary 
ofBeneFlex chinges and your 
Personalized Data Sheet. Review 
this material carefully prior to the 
enrollment period. Other materials 
containing inforrna4on that might -
be useful include this issue of 
Plain Talk.and your Summary 
Plan Description (SPD) booklets. 
A BeneF!ex enrollment belpline 
will also be available during the 
enrollment and correction periods 

. to help answer your questions. 

The 1997 enrollment period is two 
weeks this year. Enrollment opens 
7:00a.m. (ET) Monday, Oct.14, 1996; 
and closes Friday, Oct. 25, 1996 .• at 

5:00p.m. (ET). The phone numbers for enroll­
ment will be published in your enrollment kit. 

The.\997 enrollment correction period is 
Monday, Oct. 28, 1996, to Friday Nov. 15, 
1996,5:00 p.m. (ET). 

There is an increase in monthly pre­
miums for medical care in 1997. This 
infonnation can be found on page 4 of 

.this issue of Plain Talk. You will also 
· find this information on your Personalized Data 
sheet that will be sent in your enrollment kit. 

If your spouse's emplOyer offers 
medical coverage with out-of-pocket 

individ~al premium costs ofless than 
$40.00 per month, your spouse must 

enroll in that coverage as Primary to be eligible 
for secondary coverage from J?uPont. 

Vision Service Plan (VSP) monthly 
premiums have decrea5ed for 1997. 
They are: 

You 
You+ 1 
Family 

$7.65 
$13.35 
$19.35 

Sorile net\vork changes hav~ taken plilce for 
199'7, so employees should call VSP prior to 

enrollme:ti~ to confirm that.their provider is 
in the network. The VSP phone number is 
800-423-4966 or 412-881-5521. 

The' premiums for Dental Option A 
(High Coverage) will increase for 
1997. They are: 

You 
You+ 1 
Family 

$24.00 
$40.00 
$48.00 

There is no monthly employee premium for 
the Dental Option B (lvlid Coverage) (see 
related article p. 6). 

The plan administration for EAP 
(Employee Assistance Program) has 
been modified. Information on this 
change can be fo.l,l.ndin the May/June 

anMuly/Auguit editions of Plain Talk. This 
infonnation should be reviewed prior to decid­
in·g which 1997 medical plan is .best fa; you and 
your family, especially if you expect tO be using 
mental health services in 1997. 

Big Changes 
frompag~ 1 

system is available virtually 24 honrs a 
day during the enrollment period. If you 
need additional information> a BeneF1ex 
Enrollment Guide for 1997 will be avail­
able at your site or from your Human 
Resources manager. 

PASSIVE ENROLLMENT, QLEs and D.ec 31, 1996 
All employees will receive a con:finnation statement 
at the end of the enrollment period-even if you took 
advantage of Passive Enrollment. The Confirmation 
Statement you receive refiects your benefits elections 

which will be in place for all of 1997 unless you have a 
Qualifying Life Event (QLE) (see related article p. 5). 

If you experience a QLE after enrollment ends, and you 
make. a change to your 1996.benefits~ your benefits for 

1997 will reflect the change allowed by the QLE. 
On Dec. 31, 1996, the BeneF!ex· computerSystem 
will assign 19\17 benefits based on what is in the 

~ysteiil on that dat~. 

Remember,. any QLEs thattake place between 
enrollment and Dec. 31, 1996,, will affect your 
1997 BeneF!ex elections. 
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THINGS ARE CHANGING fast 

In the July/August issue of Plain Talk (p. 3) 
were two stories concerrring 1997 emoll­
ment. With tbe recent changes in enrollment, 
the addition of Passive Enrollment, and 
the timing changes t9 the regular enroll­
ment and correction periOd, the infonna­
~on in those two Stories no longer applies, 

The story, "Don't Get Caught by Default," 
. no longer applies. If you choose not to 
enroll for 1997 benefits (i.e., if you use 
Passive Enrollment), you. will now receive 
the same benefits you had in 1996 (see 
story p. 1 of this issue). 

The.l997 BeneHex enrollment calendar has 
also changed. Regular enrollment is now 
only two weeks long (Oct. 14-0ct25, 
!996), while the length of the correction 
period (Oct. 28-Nov. 15, 1996) has 
increased to three weeks. 

We are sorry for any confusion, but we 
believe employees will welcome the 

change to a simpler emol.lment pr?ce.ss. 
A corrected calendar. appears at right. 

Flexible 
SPENDING ACCOUNTS (FSAs) 

Only 25 percent of the DuPont employee population participates 
in two-spending a~counts available on a volUntary basis to all hill­
time employees. 

The Health Care Spending Account and the Dependent Care 
Spending Account offer you the opporturuty to reduce your 
federal tax obligation (by putting away before-tax dollars) and 
give you the flexibility to manage predictable expenses with 
fewer financialheadaches .. 

How does it work.? 

When you enroll, your money will be deducted from your pay on a 
before-tax basis and credited to you! ~pending account each month. 
You will be reimbursed from your account, after you submit claims 
forri:ts and supporting docuinents, for covered expenses you incur 

for.health care (medical, dental and vision care) and dependent care 
(including child care). It's like getting these services at 8. discount 
equal to your marginal income tax bracket. 

How do you enrollT 

You can enroll during the 1997 BeneFlex enrollment period. 
If you are planning on using Passive Enrollment, youmust retnember · 
that unless you make a change in your FSA, the same amount will be 
deducted from your monthly paycheck in 1997 as was deductedin1996. 

There are c~tain restrictions on.F1exible; Spending Accounts 
imposed by the federal government. For more information, check 
your Su=ary Plan Description (SPD)or call Aetna or DuPont 
Benefits Delivery. 
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,, . 

Health Care 
COST SHARING IMPACT 
The 1997 equal cost 
sharing of health 
care increases will 
be reflected by an 

increase to the monthly health care pre· 
mium. Deductibles, copays and coins~rance 
remain the same for 1997. Please review 
the chart below before you decide on 
your medical option. If you want to stay 

in the same plan you have in 1996, you 
do not need to reenroll You will receive 
the same benefits. 

The adjusted premium for each plan is 
based on the 1997 projected increase of 
about $20.00 per rmonth "on average."* 
This increase will be shared equally 
between you. and DuPont. The mix of 

single, two-party and family medical plan 
coverages resu'lts in the "on average" 
$10.00 per month increase. 

To ensure that you receive the medical 
plan cover~ge you want, carefully review 

the options. Your 1996 Medical Care 
User's Guide provides the details· on · 

each of the plan options. 

* "On average" represents a composite of costs of al{single, two-person and family coverages. The monthly average includes a portion 
for pre~miums with the ba!ance resulting from a combination of copcrys, deductibles and coinsurance, Your actual costs will vary depend­
ing on how you use medical services. 

AI! Network Standard Low 
(OptionL) A) (Option B) (Option C) 

Your copaymentl $9/office $l7/office $330/indiv $!60/indiv $285/indiv $1,000/indiv. $0.00 
annual deductible visit visit $660/family $320/faroily $570/furnily $2,000/faroily 

$120/hospitaJ dedoctible deductible deductible deductible 
admisSion 

For most covered 100% 90% deducnble deductible deductible · 0% 
exp~nses, Plan pays 70%R&c•• 90%R&C*'" 80%R&C** 

For preventive tests 100% 100% 100%R&C 100%R&C !00%R&C IOO%R&C 0% 
, and immunizations, 

Plan pays 

Pian pays 100% $1,625/indiv $1,250/indiv $3,D00(mdiv $ 625/indiv $1,250/indiv $4,000/indiv $0.00 
aftbryou've paid $1,250/family $2,500/farnily $6,000/family $1,250/faroily $2,500/faroily $8,000/faroily 

(Applies only to 
EAP Services) 

Option Z, Alternative Coverage-For prices, contact DuPont Benefits Deliver}. If you are enrolling for thefiisttirrle in an HMO agency or·need 
to change your coverage., contact the ag-ency for an enrollment form. 

** R&C:::: Re.asonable and Customary 

Refer to your 199fi User's Guide to see how Pharmacy a'nd Mental Health/Chemical Dependency expenses are cov'ered in each -option. 
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·~·.· 

DEPENDENT 
Eligibility 

Are you ·expecting an addition to your family? 

If so, congratulations! To add your new dependent to your 
health care coverage, be sure to call DuPont Benefits Delivery 
within the first 60 days following the arrival of your new 
family member. Birth or adoption of a child is a Qualify­
ing Life Event that permits you to make some changes 
to your BeneFlex options outside of the annual enroll­
ment period. 

Occasionally, employees have overlooked notifying 
Benefits Delivery of a new arrival. It's easy to assume 
your medical plan carrier has all the necessary informa­
tion from hospital claims associated with the baby's 
delivery. However, it's important to keep in mind that 
the medical plan carriers get all benefits eligibility data 
from DuPont If you don't tell DuPon~ DuPont can't 
tell your carrier! 

You are also responsible for removing dependents who 
no longer meet the eligibility requirements listed below. 

Who are your eligible family members? 

Qualifying LIFE EVENT. 

l 

You and your. lawful spouse are eligiblefor DuPont 
health care plans and so are children who meet all four 
of the following criteria: 

If y9u, the employee, are required by a conrt order to 
provide medical, dental or vision coverage for your 
children, they are eligible if they are under 25 arid 
unmarried. The cOurt order must meet the·requite­
ments for a Qualified Medical Child Support Order 
(QMCSO). For more information, call Benefits . 
Delivery on 1-800,626-6282: 

The BeneFlex elections chosen during annual 

enrollment are effective from Jan. 1 "~ ·~ "t, .. 4 ,,1, 

Dec. 31, 1997, and cannot be cnangea mn; 

change in employment status due to: loss of employee's current health care_ 
option due to: 

you have a Qualifyjng Life Event\ '.!L.C)!:;;•: 

QLEs are: 

change inJarully status because of:)"' 

employee marriage or divorc~ 

gaining an eligible dependent 

age limitation or 
gibility criteria) 

be :sol<:l'i a premium change) 

carrier cancellation 

service area limitation 

You may adjust only _the benefits that are 
affected by !be QLE and !be change must be 

' consistent with the QLE. The Internal Rev-
enue Service (ffi.S) does not p<m:illtbenefit 
election changes for financial reasons only. 
So, it is essential that you plan carefully for 
the coming year. 
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DENTAL CARE Options 

Currently, and for 1997, there is no 
monthly premium cost to you for Dental 
Option B (Mid Coverage), which will 
pay up to $1,100 per person each calendar 
year. Dental Option A (High Coverage) 
premiums will .increase about 25 percent" 

, for 1997 (see chart). Option A will pay 

a maxUnum of $2,000 per person each 
calendar year. For both options, there is 
a separate lifetime maximum orthodontic 
benefit of $1,200 for children under age 19. 

Both options cover 100 percent of Reason­
able & Customary (R&C)'' charges for diag­
nostic and preventive care. This fucludes 
routine Ornl examinations twice each calen­
dar year. Restorative care is covered differ­

ently. More thim 400 dental procedures are 
paid according to a -local benefit schedule· 

maintained by C!GNA. This schedule allows 
a specified number of dollars for each dental 
procedure, Overall, the Option B schedule 

pays about 50 percent of average ~ha'rges** 
in _your geographic atea and Option A pays 
about 75 percent of average tbatges.** 

Occasionally, accepted standards of dental 
practice may recognize more than one way 
oftreating a dental condition. Under the 
DuPont plan, if alternative methods of treat-

ment are available to treat your eondition 

adequately, the plan pays benefits based 
on the least expensive treatment. 

Get a predetermination 
of benefits! 

'Io maintaill cost-effective adnrirristra­
tion of the Dental Plan, CIGNA monitons 
.dental claims closely. If your dental treat­
ment is likely to cost more than $200, we 
strongly encourage you and your dentist 

to file for predeterm1nation of benefits. 
This will tell you two thi)lgs in advance: 

If alternative methods of treatment are 
available; and 

The dollar amount to bepaid by the plan. 

Getting this information up front also 
giveS you the opportunity to s_eek services 
from a different dentist if the first dentist 
appears to be charging an exceptionally 
high fee. 

Maintenance of dental benefits 
Maintenance of benefits worlcs the same 

way for dental as it does for medical. fu 
most cases, the DuPont plan is primary for 

MAILBAG 

Q 
The July/August issue of Plain 
Talk clearly describes the com­

pany policy regarding health care 
costs sharing to covedncreases. 

Is it the company policy to also share 
decreases in health care costs on a 50/50 
bisis with employees? 

employees. If you are also covered by 

your spouse's employ~r 's dental plan, 
your spouse's plan is your secondary 

c~verage. If yo~ spouse is enrolled in 
both his/her employer's dental benefit and 
the DuPont plan, the DuPont plan will be 
secondary for him/her. If children are cov­

ered by both parents' plans, the plan of the 
parent whose birthday falls first in the year 
is primary for the children. 

· When secondary, the DuPont plan will 

pay additional benefits only if the normal 
DUPont level of payment is greater than the 
primary plan, The combined benefit will not 
exceed what DuPont would have paid alone. 
This is Called "maintenance of benefits." 

If you have questions on your DuPont Dental 
Plan, call CIGNA on 1-800-421-4440, 

* R&C amou.ms.are based on the 90th percentile, 
Which means that 90 percent of the surveyed 
providers in a geographiC area charge no more 
than the R&C aniount and 10 percent charge 
more than that amount. 

**Average charge meal'is that 50 percent ojihe sur­
veyed providers in a geographic area charge no 
more than ihe average charge and 50 percenJ 
charge a higher amount. 

A Although it is unlikely aver­

age bealth care costs will 
decrease, we would 'Share 

the decrease appropriately. 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 244 of 533



[244]

Setting FINANCIAL GOALS 

IT PAYS TO KNOW .. -. 
YOUR INVESTMENTS 
This story is one in a continuing series by 

DuPont Pension Fund Investment to help 
-you better understand your Savings & 

Investment Plan (SIP). 

Are you living from one paycheck to the 
next? A.r.e you concerned about your chil­
dren's college education? .. Are you worried 
about not having enough money for retire­
ment? Does that dream bouse seem more 
like a dream than a reality? If you answered 
yes to any of these questions, you should 
probably spend time considering your 
financial goals. 

.How do you establish your financial goals? 
Setting- financial goals i~ similar to reading 

. a road map. Before you hop in your car and 
start driving, you first have to determine 
where you are. Knowing wbe[~ you are 
financially involves analyzing yo\rr sources 
of inco:i:ne and expenses to understand your 
cash floW. You must also determine your 
financial resources like .yo~r SIP a~cOunt 
and any outside savings and investmen~ 
such as stocks, savings accOunts, Certifi-. 
cates of Deposit (CDs), mutual funds, ho.rne 

equity, ett. V/hat you learn about your cur­
rent financial status will greatiy influence 
the goals you establish and the methods that 
can be used to help reach those goals. 

Financial goal setting is a very personal 
matter. It is determined by your own style 
and preferences. It is usually better to set 
specific goals (e.g.,"] want to save $llllil­
lion by age 60")~ rather than general-goals 
(e.g., "I want to be financially secure by the 
time I retire"). Planning for specific goals is 
easier than planning for unclear goals. 
Remember, there are no '.:right" or "wrong" 
financial goals. They can be whatever you 
want them to be. These goals are influenced 
by YOllf income, current assets, your will­
ingness to assume risk, your family situa­
tion and your financial prospects in general. 
However, your investment choices sbonld 
be consistent with your financial goals. 

Most people have several goals at once. 
Sh~rt-term goals are usualf:y for those 
thing-s you want to occur within a year-for 
example, saving enough money fdr your 
next summer vacation is a short-term goaL 
It is usually best to meet short-term finan- · 
cial goals With investment choices wbich 
have a low probability offluctuating in 
value (e.g., the Fixed Income Fund, money 
market funds or CDs.that mature when you 
will need the money). 

Medium-term goals cover those things you 
want to happen within three to five years. 
With more time to invest, your options are 

broader. In seeking to meet medium-term. 
goals, you may be in a_ better position to 
take more risk. Longer-term CDs or loW_­
volatility, relatively high-dividend-paying 
stocks (e.g., utility stocks) may be appropri­
ate for investors with medium-term goals. 

Long-term goals are usually established for 
events you plan to have occur beyond eight 

to ten years. A comfortable retirement or· 
prov~~g for your child's college _education 
are examples of long-term. goals. Because 
of a longer time horizon, often those seek"' 
ing to meet long-term goals cah take more 
risk (e.g.; investing in aggressi:'e growth 
stocks) because there is time to ride but 
market fluctuations. For assuming greater 
risk, you may be rewarded with higher 
return.'i. SIP offers mutuiil funds .like Fidelity 
Magellan and Merrill Lynch Global Hold­
)ngs, as well as other choices, which may 
be suitable for some long-term inyeStorS. 

Keep in mind that your goals are likely 
to change as your life's circurp.st~~es 
ch<ill.ge. so· it's important to rea:Ss~ss tb'eill 
from time to time; This is an important part 
of goal s6tthig, beCause a key factor in 
being successful is selecting investments 
which 3!'t consistent with your short-, 
ffiedium- aTid lOng-range goals. 

WORKING SPOUSES and Medical Coverage 

Does your spouse have medical c_overage 

available through an outside employer? 

If the answer is yes, and the cost of that 
employer's medical coverage (the lowest 
individual coverage av.ailable) is less than 

$40 per month, your spouse must use that 
coverage as primary. This means your spous~ 
can still be .carried on your DuPont coverage 
as a dependent under your plan, but DuPont 
medical will be the secondary coverage. 

If you have questions on this policy, call 
DuPont Benefits Delivery on DUCOM 
773-3300. 
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.. -~_o>;,:t;_-, ,.<.: 
Comp~nsation and 

'c'"-' -cBenefits Administration 
. -·~o.~';' .. -

Benefits: Delivery­
.. DUCOM 773-3300* 

; ; . 800-626-6282 
TT**-302-774-0083* 

800-.624-4022 
Electronic Mail­

··'·'·ISCDCVMl(BENEFITS) 

.,,·y,;;::;:->::<::rs..:y;:,~''''-::~l-,;f!-,V.e{:P,eimbursement­
DUCOM774-6332 

Corporate Relocation­
DUCOM 992-6764 

Verification of Employment-
1-800-EMP-AUTH 
(1-800-367 -2884) 

DuPont SHARES 
Merrill Lynch 
800-874-5475 
908-5 60~ 1265 
Employee Assistance 
Program (EAP) (Mental 
Health/Chemical Dependency) 
800-435-7266 
Prescription DrUg Program 
Medea 
800-Rx-DuPont (793-8766) 

~~ 
7~JP}k 

Plain Tatk provides you with 
information·aborit- DuPont benefits 
and other Human ResourCes issues. 
Send your comments to: 

Plain Talk Editor, 
DuPont External Affairs· 
N-94ii4A 
Wilmington, DE 19898 
or via E-mail at: 
ISCDCVMl(PLAINTAK) 

Editor 
Bob Henegar 

· Contributors· to this issu~ 
Jean Durkee John Woodin 
Donna- Swain 
Chris Schaal 
Heide Rowan 

Design 

Michae! Wyatt 

Reese, Tomases & Ellick, Inc. 

~ Printed in U.S.A. 
~ on recycled paper 
H-64506 

Financial Planning 
(BeneFlex participants only) 
The A yeo Corporation 
Financial Planning 
800-527-0012 , 
Money in Motion 1:-rfol:ine 
800-348-2093 
518-464-2446 
TT'*-800-437-6380 
Money in Motion 
Customer Service Line 
800-437-6383 

Health Care/Dependent Care 
Spending Account Clairil 
forms 
Aetna 
800-323-5479 
919-854-1560 
TT**-800-522-2928 

·Managed Care Member 
Services/Claim forms 
See your Medical ID card for 
phone·numbers. 

Non-Managed Care Patient 
Advice/Precertificationl 
Claimfo.rms 
Aetna · 
800-445-7175 
919-854-2050 
TT'*-800-522-2928 

Social Security NUmbers and/or PINs may 
be required for calls you make for benefits 
assistanee. 

**DUCOM numberS for benefits assistance 
cari be accessed from outside of DuPont 
by dialing- 302, !hen the seven~digit 
DUCOM number, · 

Dental Claim forms 
Connecticut General (CIGNA) 
302-323-9400 
800-421-4440 
IT*'-800-253-67 10 

. Social Security Personal 
Earnings/Benefits 
Statements 
Social Security Administration 
800-772-1213 

Savings and Investment Plan 
(SIP) ' 
Merrill Lynch 
800-231-1235 
908-560-1180 
TT**-800-637-1215 

Vision Care Claims/Forms 
(BeneF!ex participants only) 
Vision Services Plan 
800-432-4966 
412-881-5521 

Life Works'" 
• Adoption Directions 
• Adults with Disabilities 

CoUnseling 
• Child Care Research and 

Referral Service 
• Elder Care Referral Servic~ 
··SchoolSmart/College Service 
800-635-0606 
617-278-4000. 

"*-*Telephone·Te."Ct (17')-previousfy known. 
as Te!ecommur#catiofis Device for the 
Dmj(TDD), . . 

NOTE: Youmu.st have a telephone text 
TIUichlne on yOur eri.d of the line to communi~ 
caJe with a rel!resenlaJhie.via telephone text.· 

HR 
TELEPH ONEENR OLLMENT 

For employees who need to make 
Changes to their benefits options 
for 1997, telephone emollment is 

the only way to emoll 

Remember, when using Telephone 
enrollment, confirm your telephone 
'voice elections. 

The dates for 1997 BeneFiex 
enrollment are Monday, Oct. 14 · 

through Friday, Oct 25, 19.96 
(two weeks). 

The dates for the correction 
period are Monday, Oct 28 
through Friday, Nov.15, 1996 
(three weeks). 
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ARTICLE IX 

INDUSTRIAL RELATIONS PLANS AND PRACTICES 

Section 1. All existing privileges-heretofore enjoyed by the employees in 

accordance with the following Indu,strial Relations Plans and Practices of the ' . ' . ' ·- - ',' ,,._. __ ,,. '. __ _. --·-, 

COMPANY shall continue, subject to the provisions of suCh Pl~s and to such rules, 
. ' . .. -- __ .- ,_-.: .... :_--... :' .. ·:_: 

regulations, and interpretations as existed. prior to the signing of this Agreement, and to 
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. ( 

tenniratka er "Withd:tawmo of benefitS. 

Section 2. An employee's length of service for consideration of 

benefits under the COMPANY'S Industrial Relations Plans .and-Practices shall be his 

continuous service with the COMPANY, as calculated in accordance with the. 

COMPANY'S Continuity of Service Rules. 

) 

) 
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.. --:. 

Plan,. 

Th_e. information 

contained in this issue 

of Plain Talk summarizes 

some of the offerings 

of the DuPont Bene Flex 

~rogram. \n the event 

ot any discrepancies 

between Plain Talk and 

the Plan documents, the 

Plan documents will 

govern. This Plain Talk 

serves as the Sumrriary 

of Material.Modifications 

for BeneFiex 19.98. 

,,::~lain 'lbik 
il:;' About YourDuPont Benefits· 

""""'1<1la:nli~<;"B:·,J·.''j';1"i'' 

What's New for the 
1998 BENEFLEX "CHANGE" PERIOD 

We have. simplified this year's BeneFlex change 
process. The biggest difference in this year's 
BeneFlex Change period is that you'll know the 
effect on yov.r pay before you decide to make 
any changes. When you receive your BeneFlex 
personalized change kit, mailed to your home 
in mid-October, the worksheet will include your 
1998 paycheck benefit deduction amounts based 
on your current elections. You will knOw exactly 
how m~ch your s~me of the benefit costs are, 
np front' If you are satisfied with all the benefits 
shown on your worksheet and ChoOse not to 
make any changes, you will automatically 
be enrolled for 1998. 

The kit will also contain a full summary of 
BeneFlex changes for 1998 and your personalized 
data sheet Review this material carefully prior 

. to the change. period. If you decide to make a 
change, instructions for doing so are included. 
AB in the past, you can use the automated telephone 
system to review yOur personal information 
or make changes. We are also introducing an 
on-line Intranet web site feature that will allow 
you tO aqcess your benefits information or make 
changes (see article on. page 3). Tills is just one 
of the many new and exciting features that we 
will be introducing over the next year· as a result 
of our partnership with Coopers & Lybrand. 
More information on these ch~ges will be · 
discussed in the January issue of Plain Talk. 

EXHIBIT 

/1J 

The 1998 change period lasts for two weeks. It 
opens at 9:00 a.m. (ET) Monday, November 3, 
1997, and closes Friday, November 14, 1997, 
at 9:00p.m. (ET). The phone number to make 
changes is 1-800-775-5955. 

· A BeneF!ex helpline will be available doo;,g the 
two-week ch~ge period. Train~d repreSentativeS 

·from Coopers & Lybrand will be available to 
answer your questions. We have extendedhelpline 

· hours fot.y6ur convenience; they are now 
9:00a.m. (ET) to 9:00p.m. (ET), weekdays. 

Benefit Changes 

There is an increase in mollthly medical premiums 
for 1998. The new premiums are shown in the 
chart ori page 4. 

Cove"rage for non..:network mental he8.lth s~r­
vices has been In?-de""consistent with coverage 
for other non-network services. Details are 
shown on page 5. 

Continued next page 

l~j 
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continued from page 1 

If your spouse's employer offers medical 
coverage with an individual premium of less 
than $41.50 per month, your spouse must 
emoll in that coverp_ge in order to be eligible 
for second8I'y coVerage from DuPont. 

The premiums for Dental Option A (High) 
will increase for 1998. The Standarrl Dental, 
Option~, continues to be provided to 
employees at no cost. The Option A new 
premiUms are shown on page 6. 

Vision Benefits of America (VBA) monthly 
premimns have increased for 1998. They are: 

You 

You Pius One 

You Plus Family 

$7.80 

$13.60 

$19.75 

Some Vision network chang~s have also 
taken place fot 1998, so employees should 
call VBA prior to enrollment to confirm that 

their provider is in the network. The VBA 
phone numbers are 800-423-4966 and 
4U-881·5521. 

A new Financial Planning option has been 
added. j)uring fhls year's BeneFlex Change 
period, you can elect Option D-Answer­
Line and Updates. This option provides you 
with three hOurs of Answer Line phone·tiffie, 

·along with the Updates newsletter. 

BENEFLEX "CHANGE" PERIOD 
and Qualifying Life Events (QLEs) 

You determine what your 1998 BeneFlex 
plan elections will be during the annual 
two-week ·~open" change period. This is the 
only time of the year when the plan provides 
you with an opportuliity to make a change 
without experiencing a .Qualifying Life 
Event (QLE). Most employees (approximately 
80 percent) are comfortable with their current 
plan elections and the~fore do nothing! 
For those employees who do decide to make 
a cha)lge, the two-week "open" window 
provides that opportunity without any 
restrictions. OUr Beneflex plan operates 
under the guidelines of the Internal Revenue 

Service (IRS) C~~as,":'ch, the Jaw 
allows c~ap.ge·~1i'l)l durifgJCtpi~..,:~en'' 
windo:vtor wJ&"'en a QLE occ~s.. ·~"'~~ 

_., .• ,il l . \ '\.:~.~.rt 
: I ' ~ J l ~ ~ 

'~ '.:~.. ~ ,11 
j:!. "l\ '"'· 

\ \ l i 
'"'- ' ,'fi ,fl 

~:~ \ .1 tl 
~lf, ti:. ,#~"'r."i<.M~;'!.'f'~\\<\ jfJ J,'f' 

~\ ,/!' ~ i< .... ., 

\·!. ,, ,_- ~ \fi. F 

QLEs are: 

Change iri farnil y status because of: 

~ employee mairiage or diVorce~ 

!) gaining an eligible dependent (e.g.; birth, 
. adoption or otherwise meeting eligibility); 

o losing an eligible dependent (e·.g., death, 
age limitation or no longer meeting 
eligibility criteria). 

11 spouse's employer amends/changes 
medical care plan (change cannot be 
so1ely.a premium change); 

GlosS of employees· current health care 
· option due to: Carrier cancellation or 
service area limitatimi. 

You must report QLEs to B~nefits 
Delivery within 31 days of the date the 

Change in employment status due to: QLE took place. When a QLE.occurs, you 

".the termination of, or commencement of, may adju.st only the benefits that ate affected 
employment by ·the employee's spouse; by the QLE and the change·must be consiste~t 

. . 
1 

. fr with the QLE. As an example, if you were 
e SWitching. emp oyment status om · . · c 

·-~errr1'i'tTI~time or from 'ffilT:'!il'ffir~-!ll.c.· !lgli,St 21, 1997, report the change . 
'iii . If ' . · l to Benefits by September2L Once 
t'!!part-tuu'1j by the employee ortl!Je 

'fj, ;a . 1} 

eJlployee's~spouse; ~-
"· ~ "' ~ ·~ @ ' 

e c2mmence~ent or return from 8J0 ~npmd 
leave of abs'l,nce by the employee 1&r the 
il ~" ~.! .. 

e~ployee's§pouse. . ; 
I g . . ~ 

Bi@ificant ciT.~ge in medicalcovedge 
of ihe emplOJ1~e or spouse attributa~e to: 

~ ,1., " ru 
( on\!y the Meljjcal and Health·· are S~nding 
Ac@ouotelecfuons may·ch e) rl 

~ ~ .'i 

reported, you be allowed to IIlllke certain 
changes to you enefit plans. Any new 

you make (options and/or cover-
ges) will 'become effective on the 
of the following month. No 

. are allowed for Financial Planning, 
Vacati . Purchase and Vision Care plans 

4 . ~ . 

except through l!he· annual election change 
¥f. 

period. Refer t our Summary Plan 

) or call Benefits Delivery 

'ii{lr~~.,.·.~ .. , .•. , .......... · .. · 'I '<'· /j':f' 
"'·"Co.·"':::::. ~ .. J,1.:J;J·vv 

.::.:~'Ji~ 'i ~ .. 
'~ ~ ,.,;j,,~a$ff$i;J ,. - cJii.,..,,,O!J~,;;;, '~~::;::z:a;,.;;""'";. ·,.,$;~o;;;,~!!i~!l.!!: 

0 ;; \\,; 

;IT ~. ~ 

~.. ·; ;~ 
··~. . ~1?~·,:;;_.,6'"~' 

·~\. . ..-·'J' 
'.'lf.:/,';:\~J;.~" 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 250 of 533



[250]

BeneFlex Changes VIA THE INTRANET 
Do you want to make your BeneFlex changes 
via the Intranet? You can! A web sit~ has been 
developed for this year's change period. It includes 

an electronic version of the worksheet you will 
receiVe, as well as gen~ral information about the 
plan and benefits. 

The web site will also have sections thaflet you , 
obtain benefits help on-line_as well as general 

plan infonnation. 

You will have the same benefit options on the web 
site as shown on your worksheet and will be able 
to make changes directly on-line. Your changes 
can be saved at any time and you can immediately 
see your new set of elections and any change 

If you can access the DuPont Intranet, you can 
access the web site with the same PIN" you would 
use to m8.ke changes over the phone. The web 
site will be available the same dates and times 
as the phone line. 

You can access the BeneFlex Change web site on 
the DuPont Intranet at wwwl.lvs.duponLcom/hr 

·to your payroll deduction. 

1998 BENEFLEX CHANGE PERIOD­

WHEN 

Important Dates 
WHAT 

tlR 
:Mid-October, 1997 Your BeneFlex Change packet, containing your personalized data sheet and explariation fo~, 

is mailed to your home with complete, stepcby-step instructions on what to do and.how to use 
the automated telephGne emolJment system.-Additiorial infOrmation is av~ilable in this issue of· 
Plain Talk, the BeneFlex Sununary Plan Description (SPD) and the 1998 Enrollment Guide 
(available only on request through your Site HR or HR business contact). 

Novem!brer 3-14, 1997 Open Change period. Call 1-800-775-5955, or visit the web site, if you want to make changes for 1998. 
Otherwise, do nothing and keep the same benefit elections you have at the end of 1997. 

If you make a change, a confinnation statement will be sent to your home, 
Please note: Confirmation statements will not be sent through E-mail this ,year. Confirmation 
statements will be sent only ,if you make a change. If you elect to do nothing, your personalized data 
sheet, sent with your chatige packet in mid- October, will be the confirmation of your 1998 elections. 

January 1, 1998 BeneFlex elections take effect 

EXCITING CHANGES on the horizon 
In the July/ August issue of Plain Talk, we 

· . briefly described the furure state of Benefits 
Delivery and the new partnership between 

Coopers & Lybrand. and DuPont We are 
pleased to. tell you that we are making great 
strides toward providing you with improved 

services through better use of technology 
and cu.stomer service applications. 

The improvements we are making in this 

year's B eneF1ex Change Period include: 

• knowing your paycheck deductions for 
1998-before you have to decide on 
your elections; and, 

• the ability to use an enroDment web site on the 

Hum-art Resources 0tranet to ~ew your 
personalized dilta and report changes. 

On the horizon are plans to implement 

features such as on-the-spot pension 

estimates, integrated life eve~t planning 

kits. 24-hour access to your personal benefit 

records and the ability to transferto other 

external benefit administrators such as 
Merrill Lynch (SIP), 

Plarls can fo:f implementing theSe new 
services in early to mid-)998. Stay tuned for 
further details in future issues of Plain Talk, 
as Well a.c; other business/site 6ommunications 
networks. A personalized packet of infor­

mation will also be ma:iled to your home 

prior to lmple~entation. 
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MEDICAL PLAN, Cost Sharing 
Overall health care costs are projecTed 
to increase an average of approximately 

$20/month per employee in 1998. This 
is the same amount that we projected for 
1997. With 50/50 sharing of cost increases, 
this means that "on average'' DuPont's 

All Network 
(Option L) 

costs will go up $10 per month and so will 
the cost for the average participant. Your 
actual costs will depend on the plan you 

select and your use of health care serVices 
during 1998. 

High 
(Option A) 

Your copa)rmentf $9/office $l7/office $330/indiv $160/indiv 
annual deductible visit visit $660/fomily $320/fomily 

$120/hospital deductlble deductible 
admission 

100% 90% deductible deductible 
70%R&C* 90%R&C* 

100% 100% 100% R&C* 100%R&C* 

Plm pays 100% $625/indiv $1,250/indiv $3,000(mdiv $ 625/indiv 
after you've paid $1,250/family $2,500/family $6,000/fomily $1,250/family. 

(Applies only to 
EAP Services) 

We have decided, like last year, to implement 
this increflSed cost to participants by increasing 
premiums only. Other plan features­
deductibles, copayments, coinsurance 
and stop losses-will remain the same. 

Standard 
(Option B) 

$285/indiv $1,000/indiv $0.00 
$570/farnily $2,000/family 
deductible · deductible 

deductible deductible 0% 
80%R&C' 60%R&C* 

100%R&C'' 100%R&C* 

$1,250/indiv $4,000/incliv $0.00 
$2,500/family $8,000/family 

Option Z, Alternative Coverage-For priCes, contact DuPont Benefits Delivery. Ifyou are enrolling for the first time in an HMO 
agency or need to change yOur coverage,· cimtaet the agency for an enrollment form. If you are ter-
minating HMO coverage, contact the agency for: a termination jam. · 

*R&C =Reasonable and Customary ' 

]{efer to your 1996 User ~s Guide to see how Pharinacy expenses are covered in each option, 
See the following page in this issue of Plain Talk to see how MHICD. expenses are covered. 

Monthly Average 
Project!ld Cost Sharing 

The chart at right illustrates the actual 

monthly costs you and DuPont shared 
."on average" in 1995 and "1996. It also 
shows the projections of "on average" 

monthly cost3haring for 1997 and 1998. 

Monthly Projected Cost Sharing 
l!lctual1995, 1996; Projected 1997, 1998) 

1m Participant Share 
N]] DuPont Share 
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Iviental Henlth/Chelnicill 
Dependency (l'vll-1/CD) 

Effective Jonuary l, 1998, the $2,000 annual 
payment limit for non~netw~rk outpatient 
mental health benefits will be eliminated; 

there will be no annual payment limit for 

these services. The reimbursement rates 

and stop loss limits for non-net\A/ork mental 
health and chemical dependency have been 

, simplified ond will be the same as for other 

services in the option of your choice. 

Note: If you want to receive in-neMork 

me"ntal health/chemical deperidency benefits, 
call the EAP at 1-800-435-7266, Also call 

this number to precert[fy with Value 
Behavioral Health (VBH) any non-network 
inpatient lv!HICD trearment. 

Both '1n-Network" and the new "Out-of­

Network" mental health/chemical dependency 

benefits are shmvn:in the folio 'Wing exhibit. 

1998 Mental Health and Chemical Dependency Benefits-IN-NETWORK ((ising the EAP) 

Coverage (Option L) 
Option P/I'viedcap Network 

Option A OptionB Option C Decline 
In-Network Qui-of-Network 

Inpatient 
90% 90% N/A 90% 90% 90% 

90% 
Mental Health (Ees' only) 

Outpatient 
90% 90% NIA 90% 90% 90% 

90% 
Mental Health (Ees' only) 

Chemical 
90% 90% 

Dependency 90% N/A 90% 90% 90% (Ees' only) 

Stop Loss $625/indiv; . Included in N!A Included in Included in Included in $1,250 
$1,250/family, Medical Medical Medical Medical MH/CD only 
MH/CD only 

1998 Mental Health and Chemical Dependency Benefits-OUT- OF- NETWORK (Not Using the EAP) 

Coverage (Option L) 
Option P/I'viedcap Network 

Option A OptionB Option C Decline 
In-Network Out·of-Network 

Inpatient 70%R&C 90%R&C 80%R&C 60%R&C 
Mental Health No Benefit N!A • Deductible • Deductible ·Deductible • Deductible N!A 

·Precert-VBH •Precert-VBH • Precert-VBH • Precert-VBH 

Outpatient . 70%R&C 90%R&C 80%R&C 60%R&C 
Mental Health • Deductible • Deductible • Deductible. • Deductible 

No Benefit N/A 
• Licensed MH • Licensed MH ·Licensed 11H. • Licensed MH 
provider provider provider ·provider· N/A 

• Some diagnosis • Some diagnosis ··SOme diagnosis • Some diagnosis 
• limitations limitations limitations limitations 

Cheinical 70%R&C 90% R&C 80%R&C 60%R&C 
Depend_ency • Deductible · • Deductible • Deductible • Deductible 

No Benefit N/A • Preceit-VBH . • Precert-VBH ,; Precert-VBH •Precert-VBH NIA 
• Use licensed • Use licensed • Use licensed • Use licenSed 
faciliti~s facilities facilities facilities 

Stop Loss 
N/A ,N/A 

Included in Included in Included in Included in 
Medical Medical Medical Medical N!A 

*Employees 
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DENTAL CARE 
For 1998, Dental Option "P:' (High Coverage) 
premiums will increase (see chart). Option 
'W.' will pay a maximum of $2,000 per person 

each calendar year. There is no monthly pre­
mium cost to you for Dental Option "B" 

(lvlidcoverage), which will pay. up to $1,100 
per person each calendar year. For both 
options, there is a separate lifetime maximum 
orthodontic benefit of $1,200 for children 
under age 19. 

Both options cover 100 percent ofReasonable 
& Customary (R&C)' charges for diagnostic 
and preventive care. This inclUdes routine 
oral examinations twice each calendar year. 
Restorative care is covered differently. More 
than 400 dental procedures are paid according 
to a local benefit schedule maintained by 

CIGNA This schedule allows a specified 
number of dollars for each dental procedure. 
Overall, the Option "B" schedule pays 

approximately 50 percent of average charges** 
in your geographic are'l and Option 'W.' 
pays approximately 75 percent of average 
·charges.** 

Enhanced Dental Claim Review 

Recent studies have noted that the costs 
related. to dental services and benefits have 

been increasing, m~h like costs Of medical 

services and benefits . .Although DuPont's 
Dental Plan does allow for reasonable 
cost escalation, our experience with dental 

coverage suggests that some of the cost 
increases could be eliminated-or minimized. 

To actomplish this, we are encouraging 
employees -to work with their dentists to 
complete a Predetermination for any com­
plicated or expensive procedures. CIGNA, 
our dental benefit manager, has begun a 
program called Enhanced Dental Oairn 

Review with dentists lor certain procedures. 

Some e~amp1es are inlays, crownS, laminates, 
periodontal procedures such as scaling, root 
planting, bone surgery and general· surgical 

· services, fixed bridges, partial dentu.res, and 
surgical extractions sUch as the removal 

of impacted wisdom teeth. 

By requesting that a dentist complete a 
Predetermination, you can learn in advance 
whether the prescribed procedures are 
covered by our benefit plan and you will 
know your predicted out-of-pocket cost 
for the procedure(s). 

If you have questiolls. concerning the dental 

plan or Predetermination, please call 
CIGNA at 1-800-421A440. 

*R&C' amoUlltS are bO.sed on the 90th percentile, which 
means that 90 percent Of the providers in. Q. geogmphic · 
area charge no more than the R&C.t1mount an.d 
10 percent charge moi·e than that {]]T!{)unt. 

**Average charge means that 50 percent.ofthe praviders 
in a geographic area charge no more than the average 
charge and 50 pe~·Gent Charge a higher alrwunt. 

Option "A'' (High) Option "B" 

. You Plus One 

You Plus Family 

$26.00 

$44.00 

$54.00 

$0.00 

$0.00 

$0.00 
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Working Spouses and MEDICAL COVERAGE 
DOes your spouse h8.ve medical coverage 
available through an outside ~mployer? 

If so, and the premium cost of that medical 
coverage (the lowest coverage available) 
is less than $41.50 per month lor individual 

coverage, Your spouse must use that coverage 
as primary. This means your spouse can still 
be carried on your DuPont coverage as a 
dependent under your plan, but DuPont 

medical will ~e the secondary coverage. 

Are your dependent children 

H 
Your 1996 Users Guide explains how cllrims 
are Processed when DuPont coverage is 
secondary (see "Mirintenance of Benefits"). 

If you have questions on this policy, 
call DuPont Benefits Delivery on 
DUCOM 773-3300. 

J.IR,· .. · 11 \ 
STILL ELIGIBLE FOR COVERAGE IN 1998? 

As you consider your benefit choices for next year, think about each 
child now enroiied in your medical, dental, vision or dependent life 
benefits. Sometimes children are eligible for dep~ndent coverage one . 
year, but not the next. 

l'o continUe to be eligible: 

1. They must be unmarried, and 

2. They must be under 25 (unless certified by the medical carrier 
as handicapped prior to age 25), and 

3 The children·must live with you, the employee, in a parent/child 
. relationship (or live at school while attending as a fuii-time 
student), and 

4. You, the emplosee, must claim them as dependents on your 
Federal Income Tax return (except full-time students, age 24, 
who must meet only the first three criteria). 

Do you expect your children to continue to be eligible dependents 
for !998? If yGu are in doubt about the continued eligibility of 

any of your dependent children, call DuPont Benefits Delivery 
on DUCOlVI 773-3300. 

DuPont monitors the eligibility of dependents being covered under 
our benefit pl-ans' and expects to expand monitoring in the future. 

,9t;,i 
"!j 

J 
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Flexible Spending Accounts (FSAs) 
Flexible Spending Accounts provide you with 
opportunities to reduce your ta..\. obligations 
by putting aside dollors from your paycheck 

to cover ~e costs of certain p~edictable 
out-of-pocket expenses you have to pay for 
health caie and/or dependent care expenses. 

How does it work? 

\Vhen you enroll in a F1exible Spending 
Acc~mnt, the- dollars you designate each month 
will be deducted from your paycheck on a ~ 
before-tax bosis and credited to your personal 
accmmt(s). Once you incur covered expenses, 
you submit a claim to DuPont's FSA admin­
istrator-Aetna/US Healthcare (AUSHC)­
for reimbursement from your personal . 
account(s):Bottom line: You put ta.."{-free 
dollars into a savings account which you 
can then use for certain out-Of-pocket 
expenses which are your responsibility. 

-What expensaes @Jre covered? 

For the Health Care Spending accoUR~ 
out-of-pocket expenses such as: 

Copays- amounts you pay for each office 
visit, or prescription drugs; 

Deductibles-:_-designated amount you must 
pay for medical expenses before the medical 

plan in which you are enrolled pays; 

Coinsurance-percentage you pay after 

plan reimbursement for medical and/or 
dental expenses, and routine eye care. 

. For the Dependent Care Spending accoun~ 
eligible expenses aTe those you incur for 
dependent care (including cbild core) for: 

• Your IRS dependent children 
under age 13; or 

• An older person living -with you whom 
you claim as an IRS dependent and who is 
physically or mentally incapable of self-care. 

There are Certain restrictionS on Flexible 

Spending Accounts imposed by Internal 
Revenue Service (IRS) Code. For instance, 
to be eligible, covered expenses must be for 

services received during the plan year._AJ.so, 
if you designate more exPenses than you 
actually incur, you lose the leftover dollars. 

What to Do with the New SIP Fund Choices? 

For mont information, check your Summary 
Plan Description (SPD) or call Aetna/US 
Healthcore (1-800-323-5479). 

How do you enroll? 

If you ore not currently enrolled and w!sb 
to porticipate, ca!ll-800-775-5955 during 
the open change period and make your new· 
elections. If you are currently enrolled, pay 
attention to your 1998 personalized work­
sheet For 1998, the annual maximum 

contribution for spending accounts is being 
administered via a monthly maximum deduc­
tion amount (including dollors and cents). If 
your current election exceeds the-monthly 

· m"''timum of $208.34 for HCSAor $416.67 
for DCSA, you must call the BeneF1ex change 
line during the change period and elect a new 
monthly amount. If you db not call t~ enter a 
new amount, you will be defaulted to $0.00. 
A meSsage to this effect will appear on your 
personalized worksheet If your current 
election does not exceed the monthly maxi­
mum, you do not need to call the change line, 
unless yOu want to make- a change. 

HR 
SUBSCRIBE TO MONEY IN MOTION® TO FIND OUT 

'When 17 m\ltnal funds were recently added 
to the SIP investment menu, they repre­
sented a major improvement. However, some 

employees may not haVe t~n advantage 
of them because they weren't sure which of 
the funds to use. But subscribers to Ayco's 
Money in Motionlf) fimmcial planning pro­
gram, available though BeneFlex, received 

a special alert that gave them an optimal 
in vestment mix corresponding to their 
own tolerance for riSk, broken down into 

percentages on "pie charts." 

Money in Motipn® subscribers receive 

revised investment recommendations once 
a year through the program. Those whose 

subscription includes theA yeo Answer Line® 
(a toll-free co~nection for objective, pers~m­
. alized planning advice) can call to ask about 

·revising their own SIP investmentS or any 

financial planiring concern theY might have. 

This year, there are four BeneFlex financial 
planning options:· 

·. AycoAdvi$or ($19.50 per month), wbich 
includes a Welcome Klt and questionnaire; 
a Personalized Fmancial Plan; up' to three 

hours on the Answer Line with topic-specific 

reports on retirement planning, education 

funding, life insumnce planning and asset 

allocation; UJJ.dates newsletters·; and The 
Ayco-Approved List of Mutual Funds; 

Money in iVIotion• ($1L90 per month), wbich 
inclu_des a Welcome Kit and questionnillre; 

the Financial Education Systenas (nine guide-

books, plus RoadMap® interactive software 

and Money 101, an audiotape set); tl1e 
Answer Line with.topic-specific reports; . 

. Updates newsletters; and the Approved funds; 

The Updates newsletter ($2.75 per month, 
10 issues) and the Approved funds; and 

Updates and Answer Line ($7.75 per month). 
This new option includes a WelCome Kit 

and confidential questionnaire; personalized 
adVice and topic-specific reports via the 

AnswerLine; Updates newsletters; and the 
Approved funds. 

If you would like more -information about 

the financial plllilping options, call Ayco's 
Customer.ServiceLine at 1-800-437-6383 
,between 9 a.m. and 5 p.m., Eastern Time, 

Monday thmugb Friday. 
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An Interview with the 
FIXED INCOME FUND PORTFOLIO MANAGER 

This article is the second in a series on the 
Fixed Income Fund (FTF). AB mentioned in 
the July edition of Plain Talk, the following 
questions and answers will focus on the FIF' s' 

return. This may help in your assessment 
of the FIF as part of your overall capital 
accumulation strategy. 

Portfolio Manager 

Name: 
Karen Chong-VVulff 

Organization: 
DuPont Pension Fund Investment (PFI) 

Title: 
Portfolio Manager, Fixed Income Fund 

Background:· 
Chartered Financial Analyst (CFA) 

MBA, Washington State University 

More than 10 years' experience in the 
·stable value market 

LAST CHANCE 

Plain Talk: Can you explain how the FIF 
earns a stable, positive rate of return? 

Karen Chong-Wulff: As mentioned m the 
July edition, purchasing safe, or "sleep-at­
night" "stable value" investments, which 
are held at "book value;' permits the F1F 
to earn a positive rate of return. Book-value 
accounting also promotes stability, beca"':lse 
it protects against negative returns. 

Jn contras~ investments that are held at market 
value (like stocks, bonds and nmtual funds) 

can earn either a positive or negative rate of 
return and are influenced by economic and 
political events. Also, from month to month, 

returns from stocks and bonds can be unpre­
dictable and quite volatile. 

Plain Talk: So, how do you achieve a 
positive return forthe FIF that is stable? 

Chong-Wulff: Stability is achieved by 
integrq.ting in vestments into the FIF which 
collectively generate returns that reflect an 
average or "smoothing out" of rates over 

different time periods .. This is possible 
froll'l: a cOmbination of the following: 

l. By purchasing stable value investrnen·ts 

consistently over different tirrie periods 
So that a more predictable average interest 

. rate for the FIF is possible. 

for 1997 Cash Supplemental Deposits 
Tinie is running oqt for Cash Supplemental 
Deposits (CSDs) to your Savings and 
Investment Plan (SIP) account for 1997. 
Merrill Lynch must receive your check 

and Check-Deposit Form before 3 p.m., 
· Wednesday, December 31, 1997 

(postmarks don't count). 

If you miss the deadline, or .if you send a 

~heck with an incorrect amount, Merrill 
Lynch will reject the CSD and return the 

check to you. 

To find out if you're eligible to make a CSD, 
call the Merrill Lynch Voice Response 
System at 1-800-231-1235. After you enter 

your PJN, select Option 2 (Contribution 
Jnformation & Changes); then select Option 
4 (CSDs). 

If you are calling f!om.a rotary telephone, 
a Customer Service Representative can also 
provide CSD information. 

2. By having stable value investments with 
interest rates that are "reset'' at different 

times to reflect performance and current 
interest rates. 

Plain Talk: Will the return on the FIF 
always be better than current interest 
rates (i.e., bank savings rates and money 
market fund rates)? 

Chong-Wulff: Remember that the return on 
the FIF reflects an average of interest rates 
over different ~e periods. As a result, it is 
possible that when current interest rates 
increase very quickly and remain high for an 
extended period (this is considered unusual), 
the FIF's rate of return may fall below current 
interest rates. However, because of the char­
acteristics of stable value investments and 
the way PFI manages the FIF, its return tends 
to be consistent, follows the general direction 
of-interest rates an'd most of the time,' exceeds 
the rates on bank savings accounts and 
money market funds. 

For an explG;nation of why FIF returns hn.ve 
decreased over the past seVeral years a:nd 

what the future may hold for this Fund, 
see the final part of this series in. the Winter 
edition ofPlainTalk. 
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Joint and Survivor Option 
PROVIDES ADDITIONAL BENEFITS 

The Joint and Survivor Option (J&S Option) You must retire with aJ&S Option m effect 
can provide additional survivor beudits _so that the beneficiary can receive monthly 
to any named_beneficicrry following payments after the retiree's death: You cur. 

a pensioner's death. · rently must elect this option at least 30 days 

. changes in 

before your retirement.* 

Employees are eligible to elect a J &S Option 
after reaching age 50 with at least 25 yecrrs 
of service, or upon attaining eligibility for 
an unreduced pensiOn under the Normal or 
Early Retirement provisions of the Pension 
and Retirement Plan. 

If you elect the J &S Option, there is no 
"charge" while you remain an employee . 

BENEFITS DELIVERY 

However, if you retire with a J &S Option in 
effect, your pension will be reduced to pay 
for this election. You can cancel a previous 
J &S Option election by notifying Benefits 
Delivery at least 30 days before retirement.* 

For .more information about the Joint and 
Survivor Option, refer to your Pension and 
Retirement Plan Summary Plan Description 
or phone Benefits Delivery. 

*The 30-day requirement has been suspended for one 
year, effective September 1, 1997, while the Company 
assesses the impact of this requirement. 

As we get closer to Coopers & Lybrand· handling benefits admirtis­
tration (March '98 implementation), the services provided by DtiPont 
Benefits Delivery need to be idjusted. With Benefits Delivery 
employees moving on tO llew jobs, our experienced staffing levels 
have dropped significantly. In order to maintain our high standards 
of service to DuPOnt employees, we will have to make some minor 
changes. Effective September 15: Benefits Delivery hours will be 
condensed to 9 a.m. to 12 noon and 1 p.m. to 4 p.m.; temporary 

personnel ate being utilized to help route incorriing calls to appropriate 
counselors for follow-up calls; and pension estimates will be limited 
to those who plan to retire within ·sL\: months. 

Adoptive Parents 
JRS publication #968-Tax Benefits for Adoption 

is now available through the ill.S or Work Family 
Directions by calling 1-800-635-0606. 

Employees completing forms, such as beneficiary cJ:ianges, etc., 
should carefully review information to ensure accuracy. Employees 
should also direct calls related to healthcare, SIP, etr:., to the 
appropriate external resource, Whose numbers can be found 
on the back of Plain Talk. 

HR 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 258 of 533



[258]

JUST-IN-TIME CARE 

- My uncleis elderly and living 
on his own. He needs help 
getting up every day, taking 

hls me~cations artd getting 
dressed. I have a caregiver who spends the 
mOrnings with him every .cta}r; however, · 
she is going on .vacation next month. 
Can I utilize Just-in-Time Care to support 
my uncle's needs? 

;\,··· Yes, Just-in-Time Care can be 

./--~J. used to service your uncle's needs. 
L . .ADependent, as defined ;vithin 
Just-in-Tnne Care, is a child or elder for whom 

you are the primary caregiver whether or not 
they are livirig with you. IRS dependency is 
not a criterion. 

Just-in-Time Care (JITC) is a comprehensive 
emergericy/backup dependent care system 

that responds to both planned and unplanned 
care needs. Whether you have a week when 

you know your caregiver is on vacation and 
unable to respond to your I;Jeeds, or you 
suddenly get a call at 7:00 a.m. (when your 
workday starts at 8:00 a.m.) and tl1e elder 
care center where your dad spends bis day 
has lost its electricity, JITC is available to 
respond to your needs. 

It is a data-based service that relies on services 
available witllin the community, such as 
center-based care, sick care centers, home 
care providers, in-home support (i.e., nurses 
available to come into yOur home) or on-site 
care. \Vhe~ designed with this wide variety 

My partner and I are the proud 
parents of two chl1dren, one 
who is adopted and one who 

· i~_my partner's biological 
child. Although my partner doesn't work for 
DuPont, I do. Can we use Just-in-Time Care 
for both of our children? 

Yes, both of your children are 
eligible to receive the benefit 
of Just-in-Tinie Care. For the · 

purpo;e of Just-in-Time Care, a child or elder 
for whom you are the primary caregiver 

is considered a dependent. IRS dependency 
is not' a criterion. This sUpports the business_ 
value of JITC by helping DuPont employees 
balance their _work role and caretaking role 

while remaining prOductive and coiJJI'Ilitted 
to both. 

ofpptions, TITC gives you the choices you 
need to respond to individual situations. 

DuPont understands the cost of covering. 
such backup care and has chosen to subsi­
dize the care. The subsidy allows employees 

to take advantage of the backup service it 
a greatly reduced co~t. 

Several DuPont communities-Richmond, 
Va.; Research Triangle Park, N.C.; and 
Yerkes, N.Y., to name a few-have some 
type of emergency/backup care available. 
Other sites, such as Cincleville, Ohio, and 
Troy, lY.lich., are looking at emergency/backup 
care for their site employees. Check with your 
site Human Resources rePfesentative-to see 
if Jnst-In-Time Care is available in your area. 
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Compensation and 
Benefits Administration 
Benefits Delivery­
DUCOM 773-3300* 
800-626-6282 
TI'~'*-302-77 4-0083'r. 

800-624-4022 
Electronic Mail­
ISCDCVMl(BENEFITS) 
Travel Reimbursement­
DUCOM 774-6332 
Corporate Relocation­
DUCOM 774-5946 
Verijication of Employment-
800-EMP-AUTH 
(800-367-2884) 
Company Code: 
DuPont 
DuPont Merck 
DuPont Dow 
Elastomers LLC 

101!0 
lOll! 

10163 

Confidential Hotline 
Battering-774-8336 
Business Ethics-77.d.-l300 
Harassment-774-8336 
Rape Crisis-774-833"6 
Sexual Harassment-774-8336 

DuPont Shares 
Merrill Lynch 
800-874-5475 
908-560-1265 

Employee Assistance 
Program (EAP) (Mental 
Health/Chemical Dependency) 
800-435-7266 

Prescription Drug Program 
Medea 
800-RxDuPont 
(800-793-8766) 

Financial Planning 
(BeneF!ex participants only) 
The A yeo Corporation 

Nloney in Motion® 
Customer Service Line 
800-437-6383 
if overseas, 1-518-464~2441 
TT**-800-437-6380 

--x 
/D/uPo.4't1 . jgj 

I >• ~ 
I i!!J 

' ll~in Talk 

Health Care/Dependent 
Care Spending Account 
Claim Forms 
Aetna 
800-323-5479 
919-854-1560 
TT**-800-522-2928 

Managed Care Member 
Services/Claim Forms 
See your Medical ID card for 
:phone numbers. 

Non-Managed Care Patient 
Advice/Precertificationi 
Claim Forms 
Aetna 
800-445-7175 
919-854-2050 
TT**-800-522-2928 

Dental Claim Forms 
Connecticut General (CIGNA) · 
302-323-9400 
800-421-4440 
TT**-800-253-6710 

Social Security Personal 
EarningsiBenefits 
Statements 
Social Security Administration 
800-772-1213 

Savings & Investment Plan 
(SIP) 
Merrill Lynch 
800-231-1235 
908-560-ll80 
TT*'-800-637-1215 

Vision Care Claims/Forms 
(BeneF!ex participants only) 
Vision Services Plan 
800-432-4966 
412-881-5521 

Life Works" Family 
ReSource Program 
• Parenting 
.. Education/College Planning 
• Helping Older Relatives 
• Caring f9r Yourself 
800-635-0606 
617-278-4000 

Social Security Numbers and/or PINs 
may be required for calls you make for 

· benefits assistance. 

*DUCOM numbers for benefits assis­
tance can be accessed from outside 
of DuPont b)' dialing '302, then the 
seVen-digi.t DUCOM number. 

**Telephone TeJ>t (IT)-pre:viously 
lotown as TelecommWlications 
Device for the Deaf (TD_D ). 

NOTE: You must have. a telephone · 
teJ>t machine on your end of the line 
to communi-cate wirh a representative 
via telephone te:rt. · 

}/lf A"""<YoocD.IE'tl!l<n..,.;;>< 

__/ -
Plain' Talk provides you with LOAN Finance Charges 
information about DuPont benefits 
and other Human Resoui-ces issues. 
Send your comments to: 

Plain Talk Editor 
DuPont External Affairs 
N-9541-4 
Wilmington, DE 19.898 
or via E-mail at: ISCDCVMl 
(PLAINTAK) 
or on the DuPont Intranet at: 
wwwl.lvs.dupont.com/hr 

Editor 
Bob Henegar 

Contributors to this issue 
Jean Durkee 
Anne Cole 
Pat Milburn 

Design 

Daryl Brown 
John Woodin 

Reese, Tomases & Ellick, Inc. 

0. Printed in U.S.A. 
\.:!:.1 on recycled paper 
H-74991 

You cari find out if you have funds 

available to borrow from your SIP 

account by contacting Merrill 
Lynch at 1-800-231-1235. 

The finance charges (the dollar 
amount of the interest you pay 

to your SIP account) will vary 

with the amount of the loan, the 

length of the loan and the Annual 

Percentage Rate (APR). 

The chart an the right shows sample 

finance charges. The actual finance 
charges you pay will be based on 

the interest rate "in effect at the time 
yonr loan is initiated. 

Repayment Tenns: The payment te~ 
include your promise to repay any loan 
in fulL You can prepay your loan in full 
at any time without penalty. 
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,,~··· ~~~~"· 
AGREEMENT 

BETWEEN THE 

..... .. ::::a:::; .. 
--~~:::·· 

~F 

DuPont Dow elastomers 
DUPONT DOW ELASTOMERS L.L.C. 

LOUISVILLE WORKS 

AND THE 

Louisville, Kentucky 
Effective September18, 1998 

EXHIBIT 
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I 
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(2) The holiday is observed on one of his/her 
scheduled days of rest (an employee on 
vacation, leave of absence, or ,..a.bsent from 
work for one (1) week or more due to a shut~ 
down of 6'quipment or facilities· or condi­
tions beyond management's control shall not 
be considered as having "scheduled days of 
rest" during such periods of absence), and 

(b) Works on his/her last scheduled work-
ing day prior to the holiday and on 
his/her next scheduled working day fol­
lowing the holiday, except when the 
employee has been excused from work 
by management. 

If an employee who is scheduled to work on the holiday 
fails to work, he/she will receive no pay for the holiday if 
his/her absence is not excused. · 

Section 3. If an employee works only part of his/her 
scheduled working hours on the holiday, and h~/she is 
required by management to take off the remaining part of 
hls/her scheduled hours or is excused by management 
because of personal illness, serious illness in his/her imme-
diate· family, or other unusual conditions, he/she shall be 
paid overtime pay at one and one-half (1-1/2) times his/her 
regular rate for the hours worked plus a holiday allowance 
equivalent to his/her regularly scheduled working hours not 

·! to exceed eight (8) at his/her regular rate. If the employee 
works only part of his/her scheduled working hours and is 
not required or excused by management for the above rea­
sons to take off the remaining part of his/her scheduled 
hours, the employee shall be paid overtime pay at two and 
one-half (2-1/2) times his/her dgular rate for hours worked 
but no holiday allowance. 

Section 4 .. Holiday hours paid for but not worked shall 
not be used in computing· hour~ worked in excess of forty 

j (40) in the work week 
I 

.! 

I , 

ARTICLE Vill · a 
Hospital And Medical-Surgical Coverage 

Section 1. The COMPANY will provide basic Hospital 

I 
! 

23 
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and MediC~-Surgical coverage as set forth in the DuPont~ 
BeneF!ex Medical Care Plan (EIN5 1-00 14090, Plan

1 
#503). i 

Section 2. The COMPANY will also provide Hospital! 
and Medical-Surgical coverage as set forth in Section I for I 
a former full service employee who has been terminated for' 
lack of work and his/her eligible dependents (spouse and 
children as defined by the plan) for a period not to extend ,..,..,. 
beyond the earlier of (a) the last day of the twelfth (12th) 
calendar month following the month in which the employ-
ee was tenninated on account of lack of ..york, (b) the last 
day of the calendar month in which the former employee 
dies, or (c) the last·day of the calendar month in which the 
former employee refuses recall to the Plant. 

ARTICLE IX 
Industrial Relations Plans And Practices 

Section I. All existing privileges heretofore enjoyed by 
the employees in accordance with the following Industrial 
Relations Plans and Practices of the COMPANY shall con­
tinue, subject to the provisions of such Plans and to such 
rules, regulations, and interpretations as existed prior to the 
signing ·of this Agreement, and to sUch modifications there­
of as may be hereafter adopted generally by the COMPA­
NY to govern such privileges; provided, however, that_ as 
long as any one of these COMPANY Plans and Practices is ; 
in effect within the COivtPANY, ·it shall not be withdrawn j 

from the employees covered by this Agreement. 

Non-Contributory Group Life Insurance Plan 
Contributory Group Life Insurance Plan 
Short-Term Disability Plan 
Pension and Retirement Plan 
Special Benefits Plan 
Vacation Plan 
Service Emblem Plan 
Continuity of Service Rules 
Payments to Employees on Jury Duty 
Military Service Allowance 
Savings and Investment Plan 
Total and Permanent Disability Income Plan 
Dental Assistance Plan 

24 
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~ 
DuPont 

Helping you shape your tomorrows 

1999 BeneFiex Change Period-Important Dates 
Late October, 1998 
Your BeneFlex Change packet, containing your 
personalized BeneFlex statement, is mailed to 
your home with complete, step-by-step instruc­
tions on What to Gl.o and how to use the auto­
mated telephone enrollment system. Additional 
information is available in this ISsue of P{ain 
Talk, the BeneFlex Summary F'lan Description 
(SPD) and the 1999 Enrollment Guide (avail­
able oniy on request through your site or busi~ 
ness HR contact). · 

·November 9-20, 1998 
Open Change Period. Calll-800-775-5955 
if you want to make changes for 1999. 

Fixed Income Fund Flash! 

Otherwise, do nothing arid keep the same 
benefit elections you have at the end of 1998. 

If you make a change, a confirmation state­
ment will be sent to your home. 

Please note: Confinnation statements will 
not be sent through e-mail this year. Con­
firmation statements will be. sent only if 
you make .a change. If you elect to do noQ!~ 
ing, your personalized BeneF!ex statement, 
serit witb your change packet in late Octo­
ber, will be the confinnation of your 1999 

· elections. 

January 1, 1999 
BeneFlex elections take effect. 

Investment Guideline Changes and Name Change 
The Fixed Income Fund (FIF) has evolved 
from a fond that primarily invested in tradi­
tional Guarant~ed Investment Contracts 
(GICs) to one with significant exposure to 
"synthetic" GICs (SYNs). Unlike traditional 
GICs, which are esSentially insurance com­
pany IOUs, SYNs ore comprised of the fol­
lowing: a separately managed portfolio ·of 
fixed-income securities that are owned by 
the Savings & Investment Plan; and an 
independent party that provides "book value" 
(priocipal plus earned interest) withdrawals. 

Pension Fcmdlnvestment (PFI), the Fund's 
manager, established .investment guidelines that 
govern the investment activities of the SYN 

portfoliO managers. In _general, these· guidelines 
establish performance benchmarks, minimum 
credit quality and permissible investments for 
each portfolio. While the Fund has performed 
well under these guidelines, additional i.D.vest­
ment tools can be employed to meet the objec­
tive of enhancing the ris~return profile of the 
SYN portfolios. 

PFI performed a thorough analysis to evaluate 
those tools that can be utilized to achieve 
this objective. As a result of the analysis, effec­
tive January 1, 1999, the guidelines of the FIF 
have been expanded to include the following: 

continued on page 4 

Inside· 
Plain Talk 

Medical Plan 
Co.st Sharing 

SIP News 

II Spending Accounts 

EXHIBIT 
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Medical Plan Cost Sharing-BeneFiex Update 
There is an increase.in monthly .medical premiums for 1999 .. 
The new premiums are shown in th~ following chart. Note that 
Employee Assistance Program (EAP) mental health/chemical 
dependency coverage is not shown on these charts, but coverage 

All Network 
(Option L) 

Your copayment/ $9/office visit $17/office vlsi~ 
annuaJ deductible $120/hospital does not apply 

admission to stop loss 

For most covered 100% 90% 
expenses, Plan pays 

For preventtve tests 100% 100% 
and immunizations, 
Plan 

Stop loss--Plan pays $625/indiv $1,250/indiv 
100% after you've $1,250/family $2,500/family 
paid (EAP Senrices 

only) 

*R&C = ReasoniJble and Customary 
**Available in han-managed care areas only 

$330/indiv 
$660/fmnily 
deductible 

70%R&C* 

l00%R&C* 

$3,000/indiv 
$6,000/family 

remains the same as in 1998 (refer to your 1998 User's Guide). 
Also note that deductibles for Options A and B have been 
reduced, while Office Visit copayments and stop loss amounts 
are unchanged. 

High Standard Low No Coverage 
(Option A) (Option B) (Option C) (Option N] 

$150/incliv $250/indiv $1,000/incliv $0.00 
$300/fmnily $500/family $2,000/fuinily 
deductible deductible deductible 

90%R&C* 80%R&C* 60%R&C* 0% 

100%R&C* l00%R&C' 100%R&C* 0% 

$625{mcliv. $1,250/indiv $4,000nncliv $0.00 
$1,250/family $2,500/family $8,000/family 

The prescription drug program has been modified to adjust copayments and extend retail copayments to Option A andB participants. 
The new co payment structure is shown below. Prescription drug copayments do not apply to deductible/stop loss, 

Options Options L and A Options P and B Option C 

In-Network · _ Out-of-Network In-Network 
Pharmacy Phannacy Phannacy 

Retail Reimbursement is 
Brand $9!30 days negotiated price $16/30 days 
Generic .$3/3Qdays · less· cop~yment. $5!30 days 

Mail service 
Brand $12/90 days NIA $20190 days 
GeneriC $6/90 days N/A $10/90 days 

Medical Plan Cost Sh¥ffig 
Last year we projected health care costs to increase at a rate of 
4% peryeru- for 1997 and 1998. Now that we have more com­
plete data, we know that the increase for 1997 was about 6%. The 
higher number can be attributed to an tmusually high increase in 
prescription dmg costs. This increase was about 25%, most of 

· which was caused by greater utilization, not by increased prices. 
We see this as a one-yeru- spurt and project that overaD·health care 
costs will inflate at a4% annual rate in 1998 and 1999. 

.Out-of-Network In-Network Out-of-Network 
Phannacy Pharmacy.. Pharmacy 

Reimbursement is Direct pay and Direct pay and 
negotiated price submit to Aetna submit to Aetna 
less copayment. forreimbursernen t, for reimbursement, 

c subject to deductible , subject" to deductible 
and coinsurance. and coinsurance . 

. 

N/A No mail N/A 
NIA progrrun N/A 

New Coverage Added 
We will be improving coverage for contraceptives _in 1999. 
Specifically,_ we will add c.overage for pral and ~jectable con­
traceptives through the prescription drug program. Coverage 
of contraceptives has beeri one of the_ most requested_.benefits 
improvements for a· long time. We have-concluded that this is 
the right thing to do now. We have covered surgical sterilization 
-in MEDCAP since its inception . .And lt is our :intent tO· cover · 
other. types of contraception (e.g., Norplant" implante, IlJI)s, 
diaphragms) delivered by the physician in the office setting. 

continued _on next page 

or·roB.ER 
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contimtedfrom previous page 

Prescription Drug Program Redesign 
Because our cost increases are being driven by increases· in pre­
scription drug usage, we have decided to adjust the copayments 
to encourage people to use generics and mail service. %en 
participants obtain prescription drugs by using generics and mail 
service, both DuPont and the participants save money. You will 
see that, while retail brand copays have increaSed, all other drug 
copayments have been reduce~. 

Employees participating in Options A and B will now use the 
same copayment system that has applied to Options Land 
P in the past. 

Employees electing Option C will nowneed to file their drug 
claims directly with Aetna, whether or not they ·use a partici-­
pating pharmacy. 

,.~"-

_/Jtl!J 
r ----l _, 

----·---"""' 
_,'!! 
;i. 

\\ f!:!l , _ }1 

Premiuin Increase ./" l i \\;~~/ \ 
In addition to the changes ill the p~Js.cripg,&tl\Pug \Ian, we still 
will require a pretniuril increase~ meet mrr cost-sharing objec­
tive. You will see that it is not a;rl'ar~e-asi1!Sryel!l"lf,1tlt]10ugh the 
1997 heafth care cost increase ~largef.tllan expect~'d. In addi­
tion to the changes in the prescription plan, we have saved some 
money through administrative changes, all of_which have less­
ened ~e extent of the premium increase. 

The result of all of this is a highly competitive health care 
program vvith a premlum structure considerably less than 
national monthly averages ($43 for single coverage and $142 
for family coverage as reported by Foster Higgins, a national 
buman resmrrces consulting firm). 

Elimination of One-Year Wait for SIP EligibilitY 
Currently, individuals must be employed for one year before 
becoming eligible to enroll in the Savings & Investment 
Plan (SIP). . 

Effective January 1, 1999, individuals will become eligible 
to participate on the fiist of the month following the month · 
of hire. Payroll deductions for SIP will begin in thesecond ·. 
month following hire.to allow time for an employee's data 
to be entered into ·our systems and passed on to Merrill Lynch. 

Employees with less than one year of service as of January 1, 
1999, will become eligible for SIP on that date. If they complete 

the emollmentprocess in a timely fashion, their. SIP,deductions 
will begin in February 1999. 

<;.:~:mcurrent with this Plan change, we will eliminate paper 
enrollment and irritiate enrollment by telephone.· 

These changes will help employees start investing t6 meet 
their retirement needs sOoner and are in line with practices 
of other cOmpanies. 

Call Merrill Lynch at 1-800-231-1235 for more information. 

Noncontributory Group Life Insurance/Contributory Group Life Insurance/ 
BeneFiex Employee Life/Bene Flex Dependent Life/Bene flex Accidental Death 
Beginning in 1999, most payments to beneficiaries from the 
various life insurance plans and the accidental death plan will 
be inade differently than they are today. Instead of issuing a 
single lump-sum check to pay plan benefits, CIGNA will set up 
an interest-bearing checking account in the name of the benefi~ 
cimj and will provide each beneficiary with a checkbook as part 
of its Resource Manager Program. This n~w procedure Mil apply 
to payouts of $5,000 or more per beneficiary. Beneficiaries will 
have immediate access to _funds i~ their- account, which will be 
set up by State Street Bank and Trust 

Checks may be written for any amount from a minimum of 
$250 up to the full account balance. The choice of writing multi­
ple checks or making a single payment ls up to the beneficiary. 
There is no limit on the_ number- of checks written, and there 
are no maintenance fees or withdrawal penalties. Monthly 

0 c ,...,., 
.tt E \i)· ' 

,,,, 
9 ,, 

< .. il.-~. ~ ~} ~:1 

statements shoWing account,activity, ~~luding intere;~ e~ed, 
will be issued to each beneficiary. If an i)CCOunt balance falls 
below $250, the rern.iining amount will automatically be sent. 
to the beneficiary and the account closed .. 

\Vben a beneficiary is due to receive a benefits payment froril 
more than one of the above plans, C!GNA deposits all benefits 
funds into one Resource Manager accOunt. However,· beneficia­
ries cannot make additional deposits into their CIGNA Resource 
Manager account. 

Complete account information, including a toll-free number 
for telephone support, accompanies the checkbook kit mail~ 
to beneficiaries. 

Plan benefits payments ofless than $5,000 to any beneficiary 
. will continue to be paid in a lump sum by the insurance company. 

3 
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Fixed Income Fund Flash! 
continued from page 1 

• Limited investments in BBB'bonds 
(considered investment grade): 

-may increase returns with minimal additional risk; 

-previous ~um was singie A; 

• Limited exposure ro international bOnds: 

-may increase returns slightly; 

- increases the Fund's diversification level, which 
reduces-risk; and 

• Limited use of no.nleveraged options and futures 
(primarily on U.S. Treasuries): 

- serves to hedge against interest rate or currency risk; 

-reduces transaction costs. 

· These new tools may be used by those manag~ who have a:. 

proven track record of_ adding value with them. PFI '?'ill-continue 
to evaluate the SYN portfolios to ensuie that these investments 
are utilized to maintain the overall objectives of the Fund­
safety, stability, return (long-tennreturns that exceed those of 
money market funds), liquidity and :interest-rat~ responsiveness. 

4 

Please review the newversion (12.131/98) of the FlF brochure, 
which will be availablein January 1999, for more details· 
concerning these changes and'their impact on the Fund. The 
brochure will be illcluded with the year-end statements and also 
can be obtained by contacting Merrill Lynch (1 ,800-231-1235) .. 

. . I 
Dental Care-BeneHf?X Uppate} 

. :1 -~-~ -~ 
For 1999, Dental OptionA(High Coverage) pr_emiurris f9r ft 
two-perso_n and family coverage will incre~e (s~e ch#t ~elO\y)~: 
Option A will pay a maximum of $2,000 per perSOf!.J'ach:ce]en­
dar year. There is no· monthly premium cost to you for Dental 
Option B (Standard Coverage), which will pay up to $1,100 per 
person _each calendar year. For both options, there is a separate 
lifetime maximum orthodontic benefit of $1,200 for dependent 
children under age 19. -

Both options cover 100% of Reasonable & Customary (R&C)* 
charges for diagnostic and preventive care. Tbis includes routine 
oral examinations twice each calendar year: Restorative care is 
covered differently. More than 400 dental procedures are paid 
according to a local benefit schedule maintained by CIGNA, 
our dental plan administrator. This schedule allows a specified 
number of dollars for each dental procedure. Overall, the Option 
B schedule pays approximately 50% of average charges** in 
yocir geographic area, and Option A pays approximately 75% 
of average charges: 

Enhanced Dental Claim Review 
The costs related to dental services and benefits have been 
increasing, muCh like costs ·af medical services and benefits. 
Although DuPont's Dental Plan does allow for reasonable cost 
escalation, our experience_with d6ntal coverage srrggestS that 
some of the cost-increaseS could be eliminated or minirriized. 

To accomplish this, CIGNAhas been doing Enhanced Dental 
Claim Review with dentistQ for certain· procedur~s. So_me exam­
ples are inlays, croyms, laminate-s, periodontal p:-ocedures such 
~s sca4flg, root planting, bone· surgery and general surgical ser­
vices, fixed bridges, partial dentures, and silrgical ·extractions 
such as the removal of impacted wisdo.m teeth. 

Get a Predetermination! 
By requesting that a dentist complete a Predeterini+mtion, you 
can ieam in advanc-e whether the prescribed procedures are 

· covered by our benefit plan, and you will know your predicted 
out-of-pocket cost for the procedure(s). This is the oulyway 
to find out in advance what the plan Will reimburse. 

lf you have questions concerning the dental plll1! or Predetermi­
nation, please call CIGNA atl-.800-421-4440. 

*R&C amounts-are _based on rhe 90th percentile, which means that 90% of the 
providers in a geographic area charge no more than the R&C amoimt; and IOo/o 
charg.e more than that amount: · 

'"*Average charge m~ans th.at 50% of the providers in a geographic a1'ea charge 
no more than the average charge, ar:d 50% charg-e a higher amount. 

Dental Premiums for 1999 
Option A (High)· 

You Only 
You Plus One 
You Plus Family 

$26.00 
$45.00 
$57.00 

Option B (Standard) 

$0.00 
$0.00 
$0,00 

OC'J'D.BE-R 1- 9 9 8 
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Spending Accounts 
DuPont offers employees two Bpending 
Accounts in which you can put aside tax~ 
free dollars from your paycheck to cover 
the costs of predictable out-of-pocket 
expenses you have to pay: 

• Health Care Spending Account (HCSA) 
for certain health care expenses not cov-
ered by other benefit plans . 

• Dependent·Care Spending Account 
(DCSA) for some of the expenses you 
incur for cenaln dependent care 

How do these plans work? 
\Vhen you enroll in one qr botb of these 
Spencfuig Accounts,_the dollars you des­
ignate each month will be deducted from 
your paycheck on a bBfore-tax basis-and 
credited to your personal account( s). 
Once you incur covered expenses, you 
submit a claim to DuPont's Spending 
Account Administrator-Aetna U.S. 
Healthcare-for reimbursemenr. In other 
words, you put tax-free dallars into a 

_savings 'acCount which You can then _ 
use for certain out-of-pocket expenses 
that are your responsibility to pay. 

What expenses are covered? 
For HCSA, out-of-pocket expenses mclude 
copayments (amounts you pay under 
managed care for office visits and pre­
scription drugs); deductibles (designated 
amount you must pay for medical 
expenses before the medical plan i.r:i which · 
you ~e enrolled pays; and coinsurance 

(percentage you pay after reimt,ur:[~~""'" 
for medical and/or dental expenses 
routine eye care). 

For DCSA, eligible expenses are those 
you i.r:icur for dependent care (i.r:icluding 
child care) for your IRS-dependent chil­
dren under age 13 and/or an older person 
living wiih you whom you claim as an 
IRS dependellt and who is physically or 
mentally incapable of self-care. 

Before you email and take ~dvantage of 
the-tax savings available to you in th~se 
plans, think about these important points: 

• There are certain restrictions on eligible 
expenses for Spencling Accounts 
imposed by Internal Revenue Service 
(IRS) Code. For i.r:istance, cosmetic pro-

. cedures/services/supplies are specifi­
cally excluded from HCSA To make 
sure the expenses you are projecting 
for 1999 are eligible for coverage; it's 
a good idea to: 

-Call Aetna U.S. Healthcirre for 
guidance (1-800,323-5479); 

-Closely review the 1998 Spending 
Account Summary Plan Description. 
you recently received from DuPon~ 
which describes· the plans in detail; 

- Go to the Internet for Aetna U:S. 
Healthcare's information on their 
Spending Account products: 
aetnausbc.com/products/fsa 

Co'ien'd expenses must be for services 
received during the plan year. 

• If you designate more expenses than you 
actually i.r:icur, you lose the leftover dol­
lars .. . so make your projections carefully. 

• Under DCSA, reimbursementcan only 
be made for services already re~eived 
and when adequate funding is in your 
account. 

• To Be eligible for reimbursement, your 
1999 Spending Account claims must 
be sent to Aetna U.S. Healthcare post­
marked no later thanAprill5, 2000. 

·The HCSA and DCSA are totaily sepa­
rate-fun4s may not be moved from 
one account to the other. 

How do I enroll? 
If you are not currently enrolled and 
wish to participate for 1999, call 1-800-
775·5955 during the BeneF1ex change . 
periOd to make elections. If you 3r'e ·cUr-: 

· rently enrolled, your 1999 personalized 
·worksheet will state your 1998 designa­
tions; to make any chaiJ.ges, Call i-800-
775-5955 to report them; otherwise your 
1998 designations will apply to 1999. · .. 

There is ~ annual rna~~ ccffim~·u- · 
tion for each of the Spending Accbu~ts-'­
$2,500 for HCSAand $5,000for 
DCSA-administered via a monthly 
maximum deduction amount of $208.34 · 
for HCSA and $4!6.67 forDCSA 

Joint and Survivor OptionProvides Additional Benefits 
The Joi.r:it and Survivor Option (J&S Option) can provide addi­
tionalsurVivor benefits) from the penS-ion plan, to any named 
beneficiary following a pensioner's death. 

You must retire with a J&S Option i.r:i effect so that the benefi­
ciary can receive monthly payments after your death. You must 
elect this option at least 30 days before your retirement.* 

Employees are eligible to elect a J &S Option after reaching age 
50 with at least 25 years of service, or upon attaining eligibility 
for an unreduced pension under the Normal or Early Retirement 
provisions of the Pension and Retirement Plan. 

() C T 

lfyou elect the J&S Option, there is no "charge" whil~ yo~ 
remain an employee. However, if you retire with a J&S Optiori 
i.r:i effect, your pension will be reduced to pay for this election. 
You .Can cancel a previous J &S Option election by notifying 
DuPont Cormection at least 30.days before retirement* . 

For more information about the J &S Option, refer to your 
Pension and Retirement Plan Summary Plan Description, 
or phone DuPont Coimection at 1-800-775-5955. 

.*Effective September 1, 1998, the 30-day requirement has been suspended for 
two" years, while the company "assesses the impa'c.t Of this re_quiremenr. 
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Taking Charge of Your life ... and Your "Qu~n~i-ng[ife'Eve~ts" 
Life doesn't always run accordillg to a schedule. Certain 
events-known m the benefits field as Qualifying Life Events 
(QLEs)-may trigger the need to review and possibly change 
your current benefit elections. 

QLEs are defined by Jaw. Because many benefits are paid with 
pretax dollars, the government limits changes that you can make 
to these benefits (for example, medical coverage). You can only 
make changes during the annual BeneFlex Change Period aT as 
a result of a QLE. 

What are QLEs? QLEs include the following major events: 

• Marriage or divorce 

• Birth or adoption of a child 

• Gain or Joss of an eligible dependent 

• Death of a spouse or dependent child 

· • The start or termination o~ your Spouse's job 

• A change in your or your spouse's employment from 
part-time to full-time, or vice versa 

• A significant change in your spouse's medical coverage 

• Change of DuPont medical coverage due to regional HMO's 
cancellation or limitation of~ service area 

Is there a deadline for making a benefit change related to a 
QLE? Yes, you must make your change(s) '>;litbin 31 calendar 
days of the QLE. Your new medical and/or dental elections(both 
option and level of coverage) will be effective as of the date of 
the QLE. Other benefit changes will become effective on the first 
of the month following the day you notify DuPont Connection, 

. Are there any benefits tbati can't change as the result of a 
QLE? Yes, there are three: vision care coverage, vacation buying 
and financial plannjng. You Cilll only make changes to these bene­
fits during the annual BeneFlex Change Period in the fall. 

,(;, 
u 

Loan Finance Charges-SIP 
You can find out if you have funds available to borrow from your 
SIP account by contacting Merrill Lynch at 1-800-231-1235, 

The finance charges (the dollar amount of the interest you pay 
to your SIP accmmt) will vary wfth the amount of the loan, the 
length of the loan and theAnnual Percentage Rate (APR). 

The chart at the right shows sample finance charges. The actual 
finance c~arges you pa)r will be·based on the interest rate in 
effect at tl1e time your Joan is initiated. 

Other than benefit elections, what els_e shonld I consider in 
relation to a QLE? Whether you experience a QLE or other 
life event, you .niay want to ·consider changjng :Your beneficiary 
deSignations, direct deposit d.esignation or f_ederal incon~_e 
tax withholding. 

. What happens if I change some benefit elections as a result 
of the QLE? A confirmation statement will be mailed to your 
hOme Within two buSiness .. ctayS~ YoU·u need to Ch~cic_the con~ 
firmation statement carefully. If you find any etrors, yoU must 
report them within 31 days from the date of the confirmation 
statement. If DuPont Connection does not hear from you by 
the deadline, the elections on the confirmation Statement will 
remain in effect until the next armual change period or until 
you experience another QLE. 

:'' :;:r. Fiffiiiicecnarges." : · -,,­
o"c: ~ J!er$!,!100ROITOwelf "i"-':_-

Repayment Terms.· The payment 
temi.s ihclude your promise. io 
repay ·any Joan-.infttll. You can 
prepay your l:oan in fttll at -any 
time wit!wut penalty: 

(~ r T 0 H r " >I;~ ., __ 
·' -~ R l 9 9 <.:; 
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Are Yom Dependent Children Still 
Eligible for Coverage in 1999? 
.AI;, you consider your benefit choices for next year, think about 
each child now emolled in your medical and dental benefits. 
Sometimes· children are eligible for dependent coverage one year,. 
but not the next. 

To continlte to be eligible: 

l. They must be unmarried, and 

2. They must be under 25 (unless certified by the medical carrier 
as handicapped prior to age 25), and 

3. The children must live with you, the employee, in a 
parent/child relationship (or live at school while attending 
as a full-time student), and 

4. You, the emplpyee, must claim them as depe'ndents on your 
federal income tax return (excepdul!-time students, age 24, 
who must meet only the :first-three criteria). 

Do you ,expect your children to continue to be eligible depen­
dents- for 1999? If you are in doubt about the continued eligibility 
of any of yom dependent children, call DuPont Connection on 
1-800-775-5955, 

If you, the employee, are required by court order to provide 
medical arid/or dental coverage for your children, your children 
are eligible for coverage if they are under 25 and unmarried. 
The court order must meet the requirements for a qualifying 
medical child support order. Contact DuPont Connection for 
procedural details. 

See your 1998 BeneFlex Summary Plan Description for 
dependent eligibility criteria for the Vision Care and Dependent 
Life Insurance plans. · 

Working Spouses 
and MedicaiCoverage 
Does your SpOuse have medical- coverage available through an 
outside e:ffip1oyer? 

If so, and the premium cost of that medical coverage (the lowest' 
coverage available) is less than $44.00 per month for individual 
coverage·, your sp_ouse must use that coverage as primary. TI'lis · 
means your spouse can still ~e carried on-your Du?ont coverage 
a.s a dependent under your plan, but DuPont medical will be the 
secondary coverage. 

Your l.998 User's Guide explains how claliru are processed 
when DuPont coverage is secondary (see "Maimenance of 
Benefits"). If you have questions on this policy, call DuPont 
Connection on 1-800-775-5955. 

() c ··r H E ~" 1 {] .g 8 l'J, ~- / 

.FJ 
! 
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Shape your 
tomorrows with 
DuPont Connection. 

Savings & Investment Plan (SIP) 
Merrill Lynch 
DuPont Shares-Merrill Lynch 
Financial .Planning-The A yeo Corporation 
Verification of Employment 

Company Code: DuPont-10110, 

DuPont Dow ElDStomers llC-10163 

800-775-5955 

800-231-1235 
800-874-5475 
800-437-6383 
800-EMP-AUTH 
(800-367-2884) 

Personal & Family · Employee Assistance Program 

Health Care 

(Mental Health/Chemical Dependency) 
Life Works® 
Work Life 
Crisis Hotline: Battering, business ethics, harassment, 

rape Crisis, sexual harassment 

Health Care Carrier Member Services . 

Dental Oaim Forms (CIGNA) 
Non-Managed Care Advice!Precertificlition/Claim forms 

(Aetna U.S. Healthcare) · 
Spending Accoimt Claim Forms-Health Carel 

Dependent Care (Aetna U.S. Healthcare) 
Prescription Drug Program (Merck-Medco) 
Vision Benefits of America 

. 800·435-7266 
800-635-0606 
302-774-1413 

302-774-8336 

See nUmber on 
medical ID card· 
800-421-4440 

800-445-7175 

800-323-5479 
800-793c8766 
800-432-4966 

Plain Talk piovides you with information about DuPont 
benefits and other Human Resources issues. Send your 
comments to: 

last Chance for 1998 Cash 
Supplemental Deposits by Check 

Plain Talk Editor 
DuPontHR 
N-13505, Wllmington, DE 19898 

or via e-mail at: 
Plaintalk.Hr@usa.dupont.com 

or on the DuPont Intranet at: 
HR3P@nanotes1.email.dupof:lt.com 

Editor Marilyn Hyte 

Contributors to this issue 
Beth Bilson,. Lisa Blosis, Daryl Brown, Anne Cole, 
Ed Conrad, Jean Durkee, Dave Helms, Sylvia Lucas, 
Leo McDermot!, Pat lVIilbum, Herb Watson 

Design Reese, Tomases & ELlick, Inc. 

4\ PrinredinUS.A. 
~ onrecycledpaper 

H-75024 

Time is running out for Cash Supple­
menta! Deposits (CSDs) ro your Savings 

. and Investment Plan (SIP) account for 
1998. Merrill Lynch must receive your 
check and Check Deposit Form before 
3 p.m., Thursday, December 31, 1998 
(pos~arks don't count), 

If you miss the deadline, or if you send a 
cheCk with an incorrect amount, Merrill 
Lynch will reject the CSD and return the 
check ro you. 

To find out if you're eligible to make 
a CSD, call the Merrill Lynch Voice 
ResponseSystem at 1-800-231-1235. 

· If you are calling from a rotary 
.telephone, a Customer Service 
RePresentative Carl.<ilSO piOvide.· 

CSD inf=ation. 

This will be the last year to make 
CSDs by check. However;you can 
continu~ to make supplemental 
deposits by payroll deduction. 

Starting in 1999, Merrill Lynch will 
provide additional information for 
this option. 
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onnection 
Ayudandole a plan ear su futuro 

Una referencia practica 
del centro de servicios DuPont Connection 
LPor que hemos dedicado esta publicaci6n 
especial completamente a DuPont Connec­
tion? Porque DuPont Connection es una 
mejora importan_te en la entrega de sus 
beneficios. Este preparado p:ira marcar el 
1-800-775-5955 y utilizar efectivamente los 
servlcios completbs de buPorlt Connection. 

A partir del2 de marzo de 1998, DuPont 
·connection estarS. a su disposici6n para 
proporcionar beneficios. 

. .:,Por. que esta DuPont 
cambiando su proceso 
de entrega de beneficios? 
DuPont Connection ha estado en creaci6n por 
aiios. Muy alto en nuestra lista de prioridades 
estaba el aumentar el servicio a nuestros 
empleados. Pero nuestro negocio no es la 
entrega de beneficios, y-la ~vei:-si6n necesaria 
para sistemas y teen alogia: de inforrnaei6n 
automitica sabre beneficios no mejoraria la 
capacidad de ~a Com]Jafiia para entregar pro­
ductos innovadores y de calidad -a nuestros 
cliE:ntes. Para satisfacer ambas necesidad.es 
y objetivos comerciales, d.ecidimos llSar un 
centro de servicio externo. 

DuPont ConnectiOn sera adrninistrado 
.· por nuestro -socio; COopers &·Lybrand, 

un lider en la administraci6Ii y ·entrega 
de beneficios. Leis representarites del 
centro de servicio de Coopers & Lybrand 
en Nueva Jersey se encarganln de todos 
los servicios de administraci6n de bene­
ficios y preguntas de los empleados. 
DuPont permanece.ra res.ponsable de 
asignar todos los planes- de heneficios, 

de tamar decisiones adnrinistrativas y 
de asegurar !a efectividad y 

Ia calidad del servicio 
de DuPont Connection. 

Asf qne, ya sea 
mediante nuestro 

servicio de respt]_esta 
automitica durante las 

24 horas del dia o hablan£lo 
con un represeritante de servicio 

a emp1eados (lunes a viernes de 9 a.m. 
a 6 p.m. bora estandar de Nueva York), 
j asegfuese de conectarse! 
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Rdpido, fdcil y conveniente 

Cuando se obtiene la informaciOn que 
se necesita-dpida, ficil y CQnvenien­
temente, uno se siente satisfecho. Es 
aun mejor cornpletar el proceso usted 
rnismo, cuando y donde le sea mas 
pr8.ctico. Par supuesto es )dealtener-
la seguridad de que es facil obtener 
ayuda, en caso de n~cesitar un poco 
de asistencia. Esto es posible en cada 
llamada gracias ala tecnologia avanzada 
del sistema· DuPont Connection. El pro­
cectimiento es e] siguiente: 

n Acceso mas rapido 
Iii a la informacion 

LPor que esperar? Una de las princi­
pales metas de DuPont Connection 
es proporcionarle la informaciOn 
que usted necesita mas nipidamente. 
Para que esto sea posible, el centro 
de servicio tiene la teCnologia para 
hric.er calculos completQS, tales como 
calculoS aproximados de pensiOn, y 
proporcionarle el resultado par tel~-· 
fono en segundos. Adernas puede 

: solicitar una copia del caJ.culo, la 
cual sera enviada par co!reo a su 
casa dentro de los dos dfas Mbiles 
despues de sli Jlamada. En el pasado, 
obtener esta informaciOn podria 
tamar casi dos semanas co:ffipletas. 

fJ Facil de usar 
,.. LPor que molestarse con papeleo 

innecesario para hacer una: solicitud? 
En la mayoria de los casas, simple­
mente necesita llamar a DuPont Con­
nection p::rra obtener la informaciOn 
que necesita. El_ sistema np elirninad 
todo el papeleo, puesto que para cier- · 
tas transacciones se necesitan firmas, 
par ejemplo para designar ben~ficia­
rios. Sin emb::rrgo, para la mayoria 
de las transacciones de beneficios, 
DuPont Connection reducira notable­
mente el nlimero de forrnas que se 
.necesitan llenar. 

IJ Conveniente . 
' . ~Par q~e ~star lirpitado a las 

"horas h:ibiles"? Tal vez psted 
piense en sus beneficios durante 
elfin de semana o la neche, 'cliando 
hay mas tiempo para refiexionar y 
hablar sabre las opciories Con su 
esposo(a) u otros integrantes de.la 
familia. Con DuPont Connection 
podrcl escucha,r informaciOn o solid-­
tar un Life Event Package, 24 horas 
al dia, los siete dlas de la sem~a. 

@J Ayuda experta 
_ ~ Tiene una pregunta? Los repre­

sentantes de servicio al ernpleado 
estaran capacitados y disponibles . 
durante dias Mbiles de 9 a.m a 
6 p.m. hora estandar de Nueva 
York. Mediante las pantallas de 
ayuda en linea en sus computado­
ras, los representantes tendrtin 
acceso instantai:Ieo a informaci6n 
sabre los planes de beneficios y sus 
opciones. Si par ~guna raz6n no 
se puede contestar algliJ.!.a de sus 
preguntas, hay procesos de resolu­
ci6n de problemas y cuestiones para 
asegurar que usted obtenga lo que 

necesita_ de rnailera opo~tun_~-

Tecnologia CONservicio personal 

DuPont Comiection es una combinaci6n · 
de tecnologia automatizada y servicio 
personal para sa~sfacer sus necesi~des. 
Un ;nU.rnero de telefono gratis lo vincu­
lara a un sistema de respuesta autoin.:i­
tica donde usted obtendrti informaci6n 
bisica sabre benencios y podra realizar 

.ciertas transacciones, las 24horas del 

dfa, ~~ete dias a la _semana. Ademas, 
podra hablar con un representanre de 
servici~ a empleados quien podr_a con­
testar suS preguntas,.de lllnes a vierneS, 
de 9 a.m. a 6 p .. m. hora estandar de 
Nueva York. 

1-800-775-5955 
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DuPont Connection-El recurs a 
para los beneficios de su jubilaci6n 

_ A continuaci6n le presentamos un ejem­
plo de c6mo el centro de servicio puede 
ayudarle. Al prepanrrse para su jubilaci6o 
y despues de jubilarse de ]a Compafiia, 
DuPont Connection sera el recurso que 
centraliza la informaciOn f!.Cerca de sus 
beneficios. DuPont ConiJ.ection le 
proporcionani la informaciOn que 
necesita para solicitill." los beneficios de 
su jubilaci6n de DuPont, -ademas de 
la ayuda durante su jubilaci6n. 

Una vez que hay a decidido la fecha de 
jubihici6n, debe iniciar el proceso con 
una llamada par telefono a'DuPont.Con­
nection. Usted debe solicitar un Retire­
ment Life' Event Package (Paquete de 
jubilaci6n) dentro de 90 dias de la fecha 
de su jubilaci6n. El dia habil siguiente 
de su liarnada, DuPont Connection le 
enviarci par correo un paquete persona­
Jizado. Revise los documentos que 
.reciba tan pronto le sea posible. Cada 
p·aquete tiene una fecha de caducidad 
para podet risegurar qUe hagalas deci­
siones de b6neficios en base ala infor­
ma.ci6n mfts actualizada. Si no hace 

· nada antes de la fecha limite estable­
cida, usted debe !lamar a DuPont Con­
. nection pma solicitm un paquete nuevo 
y volver a iniciar el proceso. 

Igrial que otros paquetes de acontecimi­
entos, el de jubiiaci6n incluira el tipo de 
informaciOn personalizada que usted 

netesita para tamar las decisiones de 
sus beneficios, tal como: 

· • Un estado del calculo de su penSiOn 
que muestra la cantidad de su pensiOn 
calcuiada bajo las diferentes opciones 
de pago 

• Una hoja de trabajo de los beneficios 
de jubilaci6n para que usted pueda 
marcar sus elecciones antes de 
Hamar para !egistrarlas con DuPont 
Connection. 

El paquete de jubilaci6n tambi6n contiene 
informaciOn general asi como formas 
estand~ para designaciones de beneficia­
ries, depOsito directb y retenciOn de 
impuestos. Adem§..s enco·ntrara instruc~ 
ciones para los 'documentos que usted 
necesitani."proporcionar-par ejemplo, 
prueba de la fecha de nacimiento. 

En la preparaci6n· para su jubilaci6n, 
tendri que tamar varias decisiOnes, y 
DuPont Connection sera el recurso de 
informiciOn Completa para ayudarle a 
planear su futuro. Aproveche este servi­
cio al mfrimo-la respuesta automatica 
las 24 horas del dia, acceso durante dfaS .. ·· 
habiles con representantes de servi.cio 3.1 
empleado y los documentos conterii.dos. 
en el paquete de jubllaci6n. Recuerde, 
sirnplemente ·necesita matcar el mim~ro 
9-e tel6fono gratis. 

En caso de la muerte de un empleado, esposo(a), 
dependiente o beneficiario · 

A~), Cuando muere un 
llJ( .,!:J\ empleado es necesario que 

~· ;~\)\}', . su.esposo(a),farmliarb 
··-.....JJ_ \ ."v arm go notifique a DuPont 

"'~l\ Connection. DuPont Connection 
1 en:viani un paquete de infor:ma- . 

cion al esposo(a) del empleado 
u otro dependiente(s) q\le explica el 

efecto de la muerte del empleado en los 
· diferentes benefioios. Tambi6n se inicia­
ran los procedimientos necesarios para 
solicitm el pago a los beneficiaries del 
empleado bajo los diferentes planes de 

. beneficios. 

DuPont Connection tarnbi6n adrninistra 
los planes y beneficios rel~cionados c~n 

!a muerte del esposo(a), dependiente o 
beneficiario. El empleado debe llaroar a 
DuPont Connection tan pronto como sea 
posible despnes del acontecimiento. Esta 
llamada tambien sera una oportunidad 
para actualizar la informaci~n personal 
del empleado y para enviarle los docu­
mehtos necesarios. 
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' ' 
. 

En sus marcas, listos) jconectese! 

Par correo durante el rues de febrero, 
recibini toda)a informaciOn que necesita 
para conectarse a partir del 2 de marzo de 

• Un diagrama del sistema aut?rrultico. 
Una sencilla herramienta visual que 
le ayudani a familiarizarse con muchas 
de las. opciones disponibles mediante 
DuPontConnection.-COn "este dia­
_grarna podni ver "el panorama com­
plete" para Obtener informaciOn blisica 
y c6mo ira los niveles mas profundos. 
del sistema para obtener informaciOn 
mas especfiica. Es deGir, sabnl selec­
cionar el nU.mero pru;-a obtener la 
informaciOn que nece~ita. 

.... ~, 
~--;;.7 

\ 

_ 1998. Recibici lo siguiente: 
i Asf que con6ctese! DuPont Connection 
es un servicio cOmpleto, pr:ictico y fcicil 
de usar. Con acceso por. tel6fono las 24 
horas e :instrucciones paso a paso, usted 
podra solicitar y recibir nipidamente la 
:infonnaciQn completa que usted necesita 
cuando ocurra alglin aContecirniento en 
su vida. Ademis con los representantes 
expertos de servicio .al empleado, 
disponibles los dias Mbi!es, _usted obten­
dci toda Ia ayucla que necesita para com­
prender la infonna.c;i6n Sabre beneficios o 
res?lver-~prOblema. 

• SU>mimero de identificaci6n personal 
(PIN). Para asegurar la confidenciali­
dad del- sistema y su infonr~_aci6n 
personal, el sisterria le pedira- que intro­
duzca su ~UrnerO de seguridad social y 
su nll.Tilero Pili C:ada vez que: llame. Par 
razpnes de seguridad, tendra que cain­
bia"r este PIN durante la pnmera lla­
mada a DuPorif Connection. Podni 

· seleccionar unPIN" nuevo duni.nte su 
primera llamada o cualqui~r llamada 
subsiguiente a DuPont Connection. 

Recuerde: DuPont Connection 
1-800-775-5955-Disponible a partir del2 de marzo de 1998 

~ Irnpreso i:ln EE.UU. 
\.:l) en papel reciclado 
H-74992~1 

Envie sus comentarios a: 

Editor 
DuPont External Affairs 
N-9541-4 
Wi)mington, DE 19898 
o par E-m.ail a: ISCDCVMl 

. (PLAINTAK) 
o en el Intranet de DuPont: 
wwwl.lv.S.dupont.comlhr 

Editor 
Bob Henegar 

Di.Seno· 
Re-ese. Tomases & Ellick, Inc. 
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' ' ' 
'D ;c T 0 B E R 1 9 9 9 

~ 
DuPont 

' ' 

Helping you shape your tomorrows 

Bene Flex Employee and 
Dependent Life Insurance Plans 

II This year, every employee should 

reevaluate their level of participation 

in the BeneFlex Life Insurance plans. 

Changes are being made to the design 

and administration of the BeneFlex 

Life Insurance plans in order to stabi­

lize premiums and provide continuing, 

affordable plans. In anticipation of 

increased participation, the insurance 

company (CIGNA Life-Insurance Com­

pany) will reduce BeneFlex employee 

and dependent life premim11s for the 

year 2000. (TI1e changes outlined below 

do not affect the "grandfathered" (Option 

Z) noncontributory (NCGLI) and con­

tributory (CGLI) group life plans.) 

We are making the following changes 

to the plan:. 

Fall Enrollment: 
• This fall's enrollment will be the last 

opportunity for employees to enroll 

or increase coverage by one times 

their a1111ual salaries without having 

to submit medical evidence of insura­

bility ("proof of good health"). 

• This will also be the last opportunity 

for mrrestricted elections of dependent 

coverage without proof of good health. 

• Premi\Ulls are beiog reduced 10%.tp 

14% io recognition of these changes. 

Beginning 1/1/2000: 
• Any iocreases in employee life insur­

ance, iocluding those resulting from 

a qualifying life event (QLE), will 

require proof of good health. 

• Any election of dependent life insur­

ance over $10,000, including those 

resulting from a QLE, will also require 

proof of good health. 

• New hires will be lio1ited to 2 tio1es 

their a1111ual earnings in total coverage 

without proof of good health. 

• There will be a 14-daywaiting period 

before newborn children will be eligi­

ble for coverage. 

As a result of making these changes, 

the carrier has agreed to REDUCE 

the premiums by 10% to 14%, depend­

ing .on your age bracket. Employees 

CONTINUED ON PAGE 11 

Inside 
Plain Talk 

I 
II 
II 

Medical Plan 
Cost Sharing 

Benefit 
Plans 

BeneFiex 
Enrollment 

EXHIBIT 

II./ 
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l\t1edica! Plan Cost Sharing­
BeneFJex Update 

II There will be an increase in prescription drug copayments 

and in monthly medical premiums for 2000. The new 

copayments and premiums are shown in the following 

charts. Note also that office visit copayments and stop 

loss amounts are unchanged. EAP (Employe<; Assistance 

Program) mental health/chemical dependency coverage 

All Network Point-of-Service (Option P) 

is not shown on these charts but coverage remains the 

same as in 1999. There is, however, an administrative 

upgrade effective 111/2000 regarding ValueOptions' 

medical necessity monitoring for out-of-network 

outpatient services. (See separate article.) 

High Standard Low No Coverage 
Co ~ (Option L) In-Network Out- of-Network (Option A) (Option B) (Option C) (Option N) 

Your copayment/ $9/office visit $17 /office visit, $330/indiv. $150/indiv. $250/indiv. $1,000/indiv. N/A 
. 

annual deductible $120/hospital does not apply $660/family $300/family $500/fumily $2,000/fumily 
admission to stop loss deductible deductible deductible deductible 

For most covered 100% 90% 70%R&C* 90%R&C* 80%R&C* 60%R&C*' N/A 
expenses, Plan pays 

For covered preventive 100% 100%> 100%R&C"' 100%R&C* 100%R&C* 100%R&C* N/A 
tests and immunizations, 
Plan pays 

Stop loss~Plan pays $625/indiv. $1 ,250/indiv. $3,000/indiv. $625/indiv. $1,250/indiv. $4,000/indiv. N/A 
I 00% after you've $1 ,250/family $2,500/family $6,000/family $1 ,250/family $2,500/family $8,000/family 
paid (EAP Services 

only) 

Monthly premium . 
c9st to you 
1. you only $44.25 $21.00 $58.75 $21.00 ($30.00) $0.00 
2.you+1 $88.50 $42.00 . $!17.50 $42.00 ($30.00) $0.00 
3. you m1d family $132.75 $63.00 $176.25 $63.00 ($30.00) $0.00 

* R&C = Reasonable and Customary 

The new prescription drug program copayment structure is shown below. Prescription drug copayments do not apply 

to deductible/stop loss. 

Options Options Land A Options P and B Option C 

Network Non-Network Network 
Pharmacy Pharmacy Pharmacy 

Retail Reimbursement is 
Brand $12/30 days negotiated price $20/30 days 
Generic $4/30 dnys less copayment. $7/30 dnys 

. 

Mail service 
Brand $15/90 dnys N/A $24/90 dnys 
Generic $7/90 dnys N/A $12/90 days 

If your spouse's employer offers medical coverage with 

premiums ofless than $50 per month, your spouse must 

emoll in that coverage as primary at the first opportunity 

Non-Network Network Non-Network 
Pharmacy Pharmacy Pharmacy 

Reimbursement is Direct pay and Direct pay and 
negotiated price submit to Aetna submit to Aetna 
less copayment. for reimbursement, for reimbursement, 

subject to deductible subject to deductible 
and coinsurance. and coinsurance. 

N/A No mail N/A 
N/A program N/A 

in order to be eligible for secondary coverage from 

DuPont. It is your responsibility to make sure this 

happens if your spouse is employed. 

OCTOBER 1 9 9 9 
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II For 2000, Dental Option A (High Coverage) premiums 

will remain the same. Option A will pay a maximum 

of $2,000 per person each calendar year. There is no 

monthly premium cost to you for Dental Option B 

(Standard Coverage), which will pay up to $1,100 

per person each calendar year. For both options, there 

is a separate lifetime maximum orthodontic benefit of 

$1 ,200 for dependent children under age 19. 

Both options cover 100% of Reasonable & Customary 

(R&C)* charges for diagnostic and preventive care. This 

includes routine oral examinations twice each calendar 
year. Restorative care is covered differently. More than 

400 dental procedures are paid according to a local benefit 

schedule maintained by CIGNA, our dental plan adminis­

trator. This schedule allows a specified number of dollars 

for each dental procedure. Overall, the Option B schedule 

pays approximately 50% of average charges** in your 

geographic area, and Option A pays approximately 7 5% 

of average charges. 

Enhanced Dental Claim Review 
The costs related to dental services and benefits have 

been increasing, much like costs of medical services and 

benefits. Although DuPont's Dental Plan does allow for 

reasonable cost escalation, our experience with dental 

coverage suggests that ~orne of the cost increases could 

be eliminated or minimized. 

To accomplish this, CIGNA has been doing Enhanced 

Dental Claim Review with dentists for certain proce­

dures. Some examples are inlays, crowns, laminates, 

periodontal procedures such as scaling, root planting, 

bone surgery and general surgical services~ fixed bridges~ 
partial dentures, and surgical extractions such as the 

removal of impacted wisdom teeth. 

Get a Predetermination! 
By requesting that a dentist complete a Predetermination, 

you can learn in advance whether the prescribed proce­

dures are covered by our benefit plan, and you will know 

your predicted out-of-pocket cost for the procedure(s ). 
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This is the only way to find out in advance what the plan 

will reimburse. 

If you have questions concerning the dental plan or Pre­

determination, please call CIGNA at 1-800-421-4440. 

Dental Premiums for 2000 

Option A Option 8 

(High) (Standard) 

. . .. Y.~<J.'?_r:I;t, ----- - ----~-?.?:Sl9 _________ ~Q~~Q ___ _ 
' You Plus One $45.00 $0.00 !\ 

You Plus Family $57.00 $0.00 

*R&C amounts are based on the 90th percentile, which means that 
90% of the providers in a geographic area charge no more than the 
R&C amount, an.d 10% charge more than that amount. 

!I<* Average charge means that 50% of the providers in a. geographic 
area charge no more than the average charge, and 50% charge 
a highe1: amount. 

2000Vision Care Plan 
In the year 2000, prices for the Vision Care Plan 

will decrease slightly for the second year in a row 

as shown below: 

Monthly Premiums 
Coverage 

Individual 

Two-Party 

Family 

2000 
Rates 

$7.50 
----------~-

$13.10 

$18.95 

At the same time, two plan enhancements will occur 

for 2000: I) the wholesale frame allowance will 

increase from $40 to $45, meaning that more frame 

choices are now fully covered and 2) full coverage 

for optional prescription lens tints (both solid and 

gradient) will now be provided. 

If you have questions about whether or not your vision 

care provider is a member of the Vision Benefits of 

America network, you can contact VBA directly at 

1-800-43 2-4966' 
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B .. '· . ~·, . 11'""- I · ;enel !t I-'' ans-
Ready for the Year 2000 

11!1! Final preparations for the Year 2000 "millennium event" 

are under way for DuPont Benefit Plans. Internal computer 

systems have been tested and are ready to process dates in 

the Year 2000 and beyond. Our health care carriers and 

other benefit vendors have conducted extensive compli­

ance programs and are on track as well. For example, 

Merrill Lynch recently participated with other Wall Street 

firms in an industry-wide testing program to determine 

their Year 2000 readiness-with very good results. Gov­

ernment agencies such as the Department of Labor (DOL) 

and the Securities and Exchange Commission (SEC) have 

also been monitoring Year 2000 readiness among benefit 

plan sponsors (employers) and their vendors. 

Just in case ... 
Wbile DuPont and its vendors are well-prepared for the 

Year 2000 challenge, we have established operating prin­

ciples that will guide us in the event that any link of the 

benefits delivery chain experiences an interruption, even 

for a brief period. These principles include: 

• Delivery of health care, prescriptions and other partici­

pant services is DuPont's primary concern. 

Working Spouses 
and Medical Coverage 

• Participants 

should first 

seek care from their primary care physicians, phar­

macies and local hospitals, next from other network 

providers (who will have access to your eligibility data). 

Most important, participants should seek care. 

~We can resolve paperwork problems after health care 

services are delivered. 

For more information 
The company's Year 2000 Program Office is providing 

information about DuPont's Year 2·000 preparations 

through worksite presentations that will be made by 

local management. ln addition, consumer-oriented Year 

2000 brochures will be mailed home to employees in the 

October polybag. DuPont and many of our vendors also 

have Year 2000 Web site pages. Visit DuPont's Year 

2000 Web site at www.dupont.com. 

If you have questions regarding Year 2000 readiness for 

any DuPont employee benefit program, please contact 

Dave Obarski at OBARS2DG®NANOTES1 .email. 

dupont. com or DUCOM 773-0343. 

& Does your spouse have medical coverage under your plan, but DuPont medical 

available through an outside employer? will be the secondary coverage. 

If so, and the premium cost of that Your 1998 Guide to Using Your DuPont 

medical coverage (the lowest coverage ·Medical Benefits explains how claims are 

available) is less than $50 per month processed when DuPont coverage is sec-

for individual coverage, your spouse ondary (see "Maintenance of Benefits"). 

must use that coverage as primary. This If you have questions on this policy, call 

means your spouse can still be carried DuPont Connection on 1-800-775-
on your DuPont coverage as a dependent 595.5. 
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Are Your Dependent Children 
Still Eligible for Coverage in 2000? 

Ill As you consider your benefit choices for next year, think 

about each child now enrolled in your medical and dental 

benefits. Sometimes children are eligible for dependent 

coverage one year) but not the next. 

To continue to be eligible, all these criteria must be met: 

1. They must be unmarried, and 

2. They must be under 25 (unless certified by the 

medical carrier as handicapped prior to age 25), and 

3. The children must live with you, the employee, in 

a parent/child relationship (or live at school while 

attending as a full-time student), and 

4. Em, the employee, must claim them as dependents 

on yourfederal income tax return (except full-time 

students, age 24, who must meet only the first 

three criteria). 

Do you expect your children to continue to be eligible 

dependents for 2000? If you are in doubt about the con­

tinued eligibility of any of your dependent children, it is 

your responsibility to call DuPont Connection at 1-800-

775-5955 to discuss the criteria. COBRA coverage is 

available for pun:hase for any dependents who are no 

longer eligible for DuPont coverage. 

If you, the employee, are required by court order to 

provide medical and/or dental coverage for your child­

ren, your children are eligible for coverage if they are 
under 25 and unmarried. The court order must meet the 

requirements for a qualifying medical child support order. 

Contact DuPont Connection for procedural details. 

See your 1998 BeneFlex Summary Plan Description 

for dependent eligibility criteria for the Vision Care and 

Dependent Life Insurance planE. 

DuPont Shares Are on the Rise 
11 The movement of DuPont's stock price has put all Shares 

options in the money again. As .the chart at right demon­

strates, if you've retained all three grants ( 600 options 

total), your pretax gain is in excess of$19,000. 

DuPont Shares Summary of Current Value 
Grant 
Year 

Number of Grant 
Options Price/Sh-are 

Pretax Gain on 
Options* 

1991 200 $19.1250 $9,400.00 
---------------------···------------------------····--···-----------·-···-···-------·-·-·---·-··--· 
1995 200 $28.5000 $7,525.00 _______ ., ________________________________________ " _______________ , ___ , ___________ , ___ ,_., _________ ...,!....--

1997 200 $52.5000 $2,725.00 _____ , ___ ~-----------------------""' ____ .,_,., __ " __________ ., ___ , ______ , _____________ ,. ___ "_'"'-"' _____ ., ________ _ 

Total 600 $19,650.00 
----------"-""""'"-""-"'-'""'"""-"'"-'""""-'"'""'"""'" ______________ ., __________ , ______________ , _______________________ .. _ 
*Closing price of DuPont stock on 9/3/99 of$66.125. The pretax gain is 

the difference between the market price and the grant price multiplied 
by the number of options. 

!VIerrill Lynch Service Levels 
II· In the July issue of Plain Talk, we told you that personnel 

were being added at Merrill Lynch to reduce the time 

callers wait to speak to service representatives. Waiting 

times have steadily improved over the past few months 

OCTOBER 1 9 9 9 

as that personnel carne onstrearn. Currently, the waiting 

time is averaging a little over one minute. DuPont and 

Merrill Lynch are continuing to work behind the scenes 

to shorten the wait to 30 seconds. 
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ValueOptions to Evaluate 
1\/ledical [\lecessity 

for Out-of-Network 
Mental Health Treatment 

1111 To help us better evaluate ongoing medical necessity, 

we have asked ValueOptions to review out-of-network, 

outpatient mental health treatment. This review process 

is similar to the medical necessity reviews performed 

by our medical carriers for other ongoing services, such 

as physical therapy, chiropractic care, skilled nursing, 

private duty nursing, etc. The review will not affect the 

confidentiality of your choice to go out-of-network. 

If you or one of your covered dependents has been 

receiving or plans to begin receiving out-of-network out­

patient mental health treatment, the following will apply 

beginning January 1, 2000: 

D The provider, whether participating in the ValueOptions 

network or not, must submit an Outpatient Treatment 

Report (OTR) to ValueOptions. Mental health pro­

fessionals at ValueOptions will review the OTR for 

ongoing medical necessity. 

t There will be a grace period offive visits beginning 

1/112000 to allow the provider time to evaluate patient 

needs and send a report to ValueOptions. Visits beyond 

that will not be covered if no OTR has been submitted 

and reviewed. 

t If you plan to receive these services after l/1/2000, please 

ask your provider to provide an OTR to ValueOptions 

as soon as possible. This will allow Value Options to 

complete their review and confirm the extent of your 

available coverage. 

If you have questions or would like additional informa­

tion, please call ValueOptions at 1-800-435-7266. 

New Claims Address 
for ValueOptions 
All claims for both In-Network and Out-of­

Network Mental Health/Chemical Dependency 

services should be sent to: 

VALUEOPTIONS 

P.O. Box 1347 

Latham, NY 12110-884 7 

Please advise your care providers if they submit 

claims to ValueOptions on your behalf. 

Employee­
Initiated 
Unused 
Purchased 
Vacation 
Cash-Out 

Employee calls DuPont Connection to request cash-out of unused purchased vacation: 
1-800-77 5-5955 (deadline is November 30, 6:00p.m. EST) 

DuPont Connection reports employee elections to: 

Cash-out amount 
in employee's final 

December paycheck 

December pay shown 
as "FXBTVAC" 
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II DuPont offers employees two 

Spending Accounts in which you 

can put aside tax-free dollars from 

your paycheck to cover the costs of 

predictable out-of-pocket expenses 

you have to pay: 

• Health Care Spending Account 

(HCSA) for certain health care 

expenses not covered by other 

benefit plans. 

t Dependent Care Spending Account 

(DCSA) for some of the expenses 

you incur for certain dependent care. 

How do these plans work? 
VVhen you emoll in one or both of 

these Spending Accounts, the dollars 

you designate each month will be 

deducted from your paycheck on a 

before-tax basis and credited to your 

personal account(s). Once you incur 

covered expenses, you submit a claim 

to DuPont's Spending Account 

Administrator-Aetna U.S. Health­

care-for reimbursement. In other 

words, you put tax-free dollars into 

a savings account which you can 

then use for certain out-of-pocket 

expenses that are your responsibil­

ity to pay. 

What expenses are 
covered? 
For HCSA, out-of-pocket expenses 

include copayments (amounts you 

pay under managed care for office 

visits and prescription drugs); deduct­

ibles (designated amount you must 

pay for medical expenses before 

the medical plan in which you are 

enrolled pays); and coinsurance 

(percentage you pay after reimburse-
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ment for medical and/or dental 

expenses and routine eye care). 

For DCSA, eligible expenses 

are those you incur for dependent 

care (including child care) for your 

IRS-dependent children under age 

13 and/or an older person living 

with you whom you claim as an IRS 

dependent and who is physically 

or mentally incapable of self-care. 

Before you emoll and take advantage 

of the tax savings available to you in 

these plans, think about these impor­

taut points: 

• The Internal Revenue Service 

(IRS) Code places certain restric­

tions on expenses considered eligi­

ble (for instance, under the HCSA, 

cosmetic procedures, services or 

supplies are excluded). So call 

Aetna U.S. Healthcare at 1-800-
323-54 79 to make sure the 

expenses you plan to claim in 

2000 will be covered. 

• Discrimination testing must be 

done during the year by DuPont 

(see Dependent Care Spending 

Account article on page 8). If you 

and your spouse both work for 

DuPont, and only one of you is 

considered "highly compensated," 

it might be best for the lower­

compensated spouse to elect the 

DCSA contribution. 

• Closely review your 1998 Spending 

· Account Sununary Plan Descrip­

tion for specific requirements under 

the HCSA or DCSA~and don't 

forget the "helpful hints" on page 2. 

• To be eligible for reimbursement, 

your 2000 Spending Account 

claims must be sent to Aetna U.S. 

Healthcare postmarked no later 

than April 16, 2001. 

• While plans have not been 

finalized, DuPont is considering 

adding "direct deposit" to Spend­

ing Accounts early in 2000. This 

means Spending Account reim­

bursements would be directly 

deposited to your checking 

account, like your paychecks. 

If this optional feature is imple­

mented, all DCSA and HCSA 

emollees in 2000 will be con­

tacted and given the opportunity 

to select it. 

How do I enroll? 
If you are not currently emolled 

and wish to participate for 2000, 

call 1-800-77 5·5955 during the 

BeneFlex change period to make 

elections. If you are currently 

enrolled, your 2000 personalized 

worksheet will state your 1999 

designations. To make any changes, 

call 1-800-77 5-5955; otherwise 

your 1999 designationswill apply 

to 2000. 

There is an annual maximum con­

tribution for each of the Spending 

Accounts-$2,500 for HCSA and 

$5,000 for DCSA-adrninistered 

via a monthly maximum deduction 

amount of $,208.34 for HCSA and 

$416.67 for DCSA. 
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Plannina to t'arn More 
.._j 

Than $80,000 in 1999? 
You May Be Limited on 
2000 Spending Accounts 

IIIII In return for favorable tax treatment, the U.S. Congress 

requires the Dependent Care Spending Account (DCSA) 

to pass an annual test designed to ensure a fair mix of 

participation among employees at all income levels. 

This test limits the amount that highly compensated 

employees (as defined by Congress: in 1999, those earn­

ing more than $80,000) can contribute on a before-tax 

basis depending on what the nonhighly compensated 

employees contribute. 

The DCSA has passed discrimination testing in most 

years with no impact on participants since 1990. In 1998, 

contributions for highly compensated employees were 

eliminated for fbree months so that the discrimination 

test could be passed for the full year. DuPont put 

systems in place during the first quarter of 1999 to anti­

cipate any need for participation limits. As a result, we 

established a deduction cap that allows for continued 

deductions on a monthly basis, but at a reduced rate. 

For the year 2000, the amount and timing of any cap will 

depend on the enrollment in the Dependent Care Spend­

ing Account plan and cannot be calculated at this time. 

What does this mean for you? lfyou.have a Dependent 

Care Spending Account and are highly compensated, 

you could have some before-tax deductions reduced or 

suspended during the year 2000. If your deductions are 

suspended, you'll be informed by your benefits staff as 

far in advance as possible. 

DuPont Offers Tools for 
Coping with Stress 

II Research shows that it's not the number of hours we work 

that determines how overloaded or stressed we feeL It's 

the extent to which we feel a sense of control over our 

work. When we have a sense of control over our work or 

our lives in general, we're better able to handle the rou­

tine pressures and problems that arise and to put these 

problems in perspective. 

"The process of living is the process of reacting to stress." 

-Dr. Stanley J. Sarnoff 

One form of stress can be beneficial: it can motivate, 

encourage, change or inspire. At the other end of the 

spectrum is the stress that develops when we feel that ' 

the demands placed on us exceed our personal resources 

to meet them. 

The instinctive response to stress is biological-a pri­

mitive reaction of"flight or fight." The body releases 

chemicals to cope with the situation. In the short term, 

the individual survives; however, if the individual is in a 

constant state of stress, illness or damage occurs. Like an 

engine running at its optimum continually with no service 

breaks, it becomes less reliable, then brealcs down rapidly 

when pushed beyond its limits. 

We need to take steps that will help us become resilient­

learn to accept change, learn to bounce back from dis­

couraging obstacles, and learn to recognize and respond 

to important opportunities. We need to recognize that 

now is the time to get our lives in balance. We ultima:tely 

manage stress by taking care of our own needs, by focus­

ing on what's important to us, and by building a balanced 

sense of accomplishment. 

Use available resources. At DuPont, we have a wealth 

of tools to snpport us in our work environment and also 

in our daily lives outside the company. The Life Works~ 

employee resource program at 1-800:635-0606 can 

CONTINUED ON PAGE 10 
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Make Your 
BeneFiex Changes Online 

Ill Making changes to your BeneFlex plan is easier 

than ever, thanks to a new Web site developed for 

this year's annual enrollment change period. The 

Web site includes information on your current 

elections and an electronic version of the benefits 

worksheet, as well as general information about 

the plan and benefits. 

made right online and saved at any 

time. You will see your new set of elections and 

any changes to your payroll deduction immediately. 

You'll have the same benefit options on the Web site 

as those shown on your worksheet. Changes can be 

The Web site will be available the same dates and 

times as the phone line, and can be accessed using 

the same PIN you use to make changes over the 

phone. Visit the BeneFlex change Web site on the 

Internet at 

www2.benefitsweb.com/dupont.html. 

2000 BeneFiex Enrollment 
Change Period -Important Dates 

Late October 1999 
•i Your annual BeneFlex Information Package, 

containing your personalized statement~ will 

be mailed to your home with complete, step-by-step 

instructions on what to do and how to use the automated 

telephone enrollment system or the DuPont Connection 

Internet Web site. Additional information is available in 

this issue of Plain Talk, the BeneFlex Summary Plan 

Description (SPD) and the 2000 Enrollment Guide (avail­

able only on request through your site or business HR 

contact or through the Human Resources Home Page). 

'\,'rn November 8-19, 1999 
';;ii)5_! Open Change Period. Call 1-800-77 5-5955 

or access the DuPont Connection Internet 

Web site at www2.benefitsweb.com/dupont.html if 

you want to make changes for 2000. Otherwise, do nothing 

and keep the same benefit elections you have at the end of 

1999. 

Please note: Confirmation statements will be mailed 

to. your home only if you make a change. If you elect to 

do nothing, your personalized BeneFlex statement, sent 

with your change package in late October, will be the 

confirmation of your 2000 elections. 

January 1, 2000 
BeneFlex elections take effect. 

Borrowinq from Your SIP Account 
~ 

?:~.'?'&:.~?:'<:~~·~p:fri:tib~~?CfJ1ifg'ciT~~~ti:;~'·;;;~T!"i 

per $1,000 Borrowed 

Ill You can find out if you have funds 

available to borrow from your SIP 

account by contacting Merrill Lynch 

at 1-877-337-5267. 

The finance charges (the dollar amount 

of the interest you pay to your SIP 

account) will vary with the amount 
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of the loan, the length of the loan and 

the Annual Percentage Rate (APR). 

The chart at the right shows sample 

finance charges. The actual finance 

charges you pay will be based on 

the interest rate in effect at the time 

your loan is initiated. 

Loan Term (Months) 
12 24 36 48 60 

$64 $95 $127 $160 

$85 $128 $172 $217 

$107 $162 $217 $275 

Repaym.ent Terms: The payment terms 
include your promise to repay any loan in 
full. You can prepay your loan in .fUll at 
any time without penalty. 
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Your Social Security Statement: 
The Future Is in Your Hands 

A message from the 
Social Security Administration 

II In October, the Social Security Administration will begin 

mailing Social Security Statements (formerly known as 

the Personal Earnings and Benefit Estimate Statement) 

to all workers age 25 and older. This includes about 125 

million people who are not already receiving monthly 

Social Security benefits. 

TI1e four-page Statement can help you plan your finan­

cial future by providing estin1ates of the monthly Social 

Security retirement, disability and survivors benefits you 

and your family could be eligible to receive now and in 

the future. You can also use the Statement to determine 

whether your earnings (or self-employment income) are 

accurately posted on your Social Security record. The 

Statement will tell you how to correct any inaccurate or 

missing earnings entries. 

Because your future benefits are based on your Social 

Security record, it is critical that you check with your 

employer to confirm that the 

name and Social Security Number they have on record 

match those on your Social Security card. This is the best 

way to ensure that your earnings are accurately posted. 

Employers must match employee Social Security and 

Medicare taxes dollar-for-dollar. This serves as a base 

for your retirement planning, which will combine Social 

Security and Medicare dollars with your pension and 

individual savings. 

Beginning in October 1999, you can expect to receive 

your Social Security Statement armually, about three 

months before your birth month. For more information 

about your Social Security benefits: 

• Call or visit your local Social Security office. 

~ Call the Social Security Administration at 

1-800-772-1213. 

• Visit the Social Security Web site at www.ssa.gov. 

Year-End Pay Date 
Changed to December 30 

The fu1al pay date of 1999 would normally fall on December 31, 1999. In order 

to make it more convenient for employees to meet their banking needs before 

the end of the year, DuPont plans to offer employees access to their pay a day 

early on Thursday, December 30. 

DuPont Offers Tools for Coping with Stress 
CONTINUED FROM PAGE B 

help to support work/life balance, fu1d child care, find 

elder-care resources, help to find colleges for our children 

and assist with adoption. But most in1portant, it can help 

to balance all these. The Employee Assistance Progran1 at 

1·800-435-7266 can support us when we need more 

structured assistance, i.e., substance abuse, emotional 

upheaval and grief counseling. Take advantage of what 

is offered to you as a DuPont employee-free of charge. 

Wise words from Dr. RobertS. Elliott-"Rule #1 is don't 

sweat the small stuff. Rule #2 is it's all small stuff." 
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Changes in the Health Care Benefit for 2000 
II We are projecting that health care claims plus administration in 

2000 for actives and pre-Medicare retirees will be approximately 

$23 million more than the estimate for 1999, After adjusting for 

some administrative savings, about $17 .8MM will be shared equally 

between DuPont and participants. This means that DuPont's costs 

will increase by $8.9MM and the other $8.9MM will be paid by 

employees and pre-Medicare retirees. Since prescription drug costs 

continue to be a primary cause of cost escalation, we have decided 

to distribute the cost share by increasing prescription drug copay­

ments and by increasing preminms somewhat less than we did last 

year. (Medicare retirees will also experience the increases in pre­

scription drug copayments and will see increased preminms.) 

Prescription Drug Copayments 
We will increase each of the prescription copayments. The new 

copayments are shown in the chart on page 2. Last year we 

restructured prescription drug copayments, but because increases 

in prescription drug costs continue to be higher than for other 

types of medical expenses, we feel we need further adjustments. 

Most of the copayments are still below 1998levels. 

Premium Adjustment 
Increases in preminms will also be needed to fully meet the cost­

sharing objective; however, these are smaller than last year's. 

These steps will result in a highly competitive health care program 

with a preminm stmctnre considerably less than national aver­

ages for employees and their covered dependents ($34 for single 

coverage and $134 for family coverage as reported by Towers 

Perrin, a national HR consulting firm). An advantage of our plan 

structure is that it provides for the same preminms for active 

employees and pre-Medicare retirees. The Towers Perrin data 

is for active employees only; if this data reflected pre-Medicare 

retirees these numbers would be higher, making DuPont's pre­

minms compare even more favorably. 
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n 1"7f: oeneT1ex 
Life Insurance 

CONTINUED FROM 1 

who have previously decided against sub­

scribing to higher amounts of BeneFlex life 

insurance coverage may want to reconsider 

that decision. 

The new premium structure follows: 

2000 
Age at Employee Life 
12/31/2000 Premium 

Under 25 $0.06 

25-29 0.06 

2000 
Dependent 

Life Premium 

$0.07 

0.08 

30-34 0.07 0.09 
-·-----·----o.----------------------------------------------
35-39 0.09 0.12 

40-44 0.14 0.15 
---------------------.. ------------···--·-·-·····--------------·--·-----------------
45-49 0.25 0.27 
---~------ .. --.--.. -·--------------------.. ·-----------.. --.. ---·---
50-54 0.42 0.48 ·----------------------......... ____ , ______________ , ______ , _______ _ 
55-59 0.66 0.80 
--------------------------"-·------.. --.. ·----------.. ·-----
60-64 1.03 1 .30 

65-69 1.85 2.44 ---------------·-----------------...... _ .. _________________ _ 
70-74 3.32 4.39 

75-79 5.64 6.55 

80-84 1.95 9.23 

85-89 14.44 16.78 
----------------------------------------------.. -----------
90+ 21.70 25.21 
----·-----------------···-----·---·-------------------·----·-
Child(ren) N/ A 0.082 

Don't miss this opportunity to review your 

BeneFlex Life Insurance coverage. If you do 

not take action~ your current coverages will 

"roll over" to 2000 and any increase after 

111/2000 will require proof of good health. 
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DuPont Connection 
1-800-77 5-5955 

Financial 
Savings & Investment Plan (SIP) and DuPont Shares-Merrill Lynch . 
Financial Planrling-The Ayco Corporation . 
Verification ofEmployment . 

Company Code: DuPont-10110, DuPont Dow Elastomers LLC-10163 

Personal & Family 
Employee Assistance Program (Mental Health/Chemical Dependency) 
Life Works"''' 
Work Life. 
Crisis Hotline: Battering, bnsiness ethics, harassment, 

rape crisis, sexual harassment 

Health Care 
Health Care Carrier Member Services . 

Dental Care (CIGNA) . 
Non-Managed Care i\dvice!Precertification/Clain1 Forms 
(Aetna U.S. Healthcare) 
Spending Account Claim Forms-Health Care/ Dependent Care 

(Aetna U.S. Healthcare) 
Prescription Drug Program (Merck-Medco) 
Vision Benefits of America 

Plain TalkpTOvides you with 
infonnation about DuPont benefits 
and other Human Resources issues. 
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OCTOBER 200 

/··.'··.~.·~t:;r .. l.:. •· BENEFITS ADMINISTRATION < ·• ••' .;;. SERVICES-HELPING YOU PLAN 
':.'\:, }• YOUR DIRECTION FOR THE FUTURE 

,, -'>"!'"·.;· ' ·_.: 
-''r 

What's New for BeneFlex 2001? 

mportant changes to your BeneFlex prices and 

coverage will take effect January 1, 200 l. This 

edition of Plain Talk describes what's new for 

200 l and provides at-a-glance comparisons 

of the various BeneFlex options. 

We're continuing our initiative to improve service 

quality, expand options and control costs. The 

following list highlights changes for BeneFlex 2001. 

" New premium rates become effective January !st. 

BeneFlex 200 l medical rates will be notably 

higher than in prior years. BeneFlex 

life insurance rates will decrease 

between 8% and 11% for many 

employee age categories. (Note 

that rates for the age 30-34 category will increase by 1¢ per $1,000 

of coverage.) Accidental death insurance rates will be 25-32% lower. 

Dependent life insurance rates will also decrease approximately 8% 

for spouses and 14% for children. Prices for dental and vision will 

remain fixed at their current levels. 

I CONTI-NUED ON 'PAGE 2 I EXHIBIT 

I~ 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 289 of 533



[289]

CONTINUED FROM PAGE 1 

,,, Working spouses with single medical coverage available at a cost of less than $55 per month may only be 

covered under DuPont's medical plan on a secondary basis. This is a $5 increase over the year 2000 amount 

The spouse must use their employer's medical plan as their primary coverage. 

"·' More options appear on your BeneFiex statement this year. 

• Employees can now elect life Insurance coverage for themselves valued up to seven (7) times normal annual 

earnings. That's two more levels of available coverage compared to last year. 

·Twelve (12) options for dependent life insurance are displayed on your BeneFiex 2001 enrollment worksheet 

That's nine (9) new ones! You may elect life insurance valued up to $350,000 for your spouse and/or up to 

$20,000 for your dependent children. 

·A new medical plan option, the Preferred Provider Organization (PPO), is being introduced at some DuPont 

sites. This responds to employee requests for a new medical option. Employee premiums for the PPO will be 

higher than the POS Option P premiums. DuPont will consider the feasibility of expanding the PPO option to 

other sites in future years (see box on "Additional Choices in Medical Benefits," page 4). 

m The BeneFiex life insurance plan is being enhanced. Beginning January 1, 2001. it will include both a portability 

feature and accelerated benefits for terminally ill employees and spouses. Option Z, Alternative Coverage (the 

'grandfathered" Non-Contributory and Contributory Group Life Insurance Plans) remains unchanged. 

" VBA vision coverage has been upgraded. The enhancements include: 

• in-network coverage of scratch-resistant coatings, 

• a higher wholesale frame allowance, and 

·a higher contact lens coverage amount-$120 instead of$100. 

"' Dependent eligibility definitions have been updated. Your dependent children no longer need to live with you 

in order to be covered, as long as they are: 

• Unmarried, 

• Under age 25 (unless physically or mentally disabled), and 

.• Claimed as dependents on your federal income tax return (except unmarried full-time students age 24). 

" Dependent Care Spending Account (DCSA) rules become more fiexible effective January 1, 2001. Updated IRS 

regulations permit midyear changes to your DCSA payroll deductions if you experience a change in caregiver 

expenses (charged by a nonrelative). A midyear election change would become effective the 1st of the month 

following the month in which you report the change. 

Look for announcements in early 2001. We will be offering Long Term Care insurance coverage. Increasing numbers 

of employees and retirees have expressed concern over the high costs of care for loved ones-when simple things 

such as getting out of bed, eating or even taking a shower become too difficult to do. We're leveraging the purchas­

ing power of DuPont to bring you access to Long Term Care insurance at group rates. Best of all, this coverage will be 

offered to you, your spouse, parents and grandparents. The initial sign-up for Long Term Care insurance is scheduled 

for February 2001, with benefits becom1ng effective April1, 2001. 
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All of the current DuPont medical options will be continued next year, Copayments for office visits, 

prescriptions and other services are unchanged. A summary of the plan options is outlined below. 

Medical plan enhancements (applicable to all options except Option N: No Coverage) include: 

" Preventive colonoscopies following the American Cancer Society's age/ 

frequency guidelines 

" PSA blood tests to screen for male prostate cancer every year 

after age 50 

In 1999, DuPont paid approximately $310 million in medical claims 

for employees, pre-Medicare retirees and their dependents. This 

represents approximately 78% of the total claims forth is group. 

Employee and pre-Med'1care retiree premiums, deductibles, 

co payments and coinsurance accounted for the remaining 22%. 

For 2001, we estimate this cost-sharing ratio will be closer to 75%/25%. 

BeneFiex 2001 Medical Plan Options 

All Network Point~of·Service (Option P) High 
(Option L) In-Network Out-of-Network (Option A) 

Your copaymenV Copayments: Copayments: Deductibles.· Deductibles: 
annual deductible $9/office visit $17/offiCe visit $330/individual $150/individual 

$120/admission $660/family $300/family 

Prescription card program Retail (up to 30 days): Retail (up to 30 days): Retail (up to 30 days): 
copayments at a Network Brand $12 Brand $20 Brand $12 
pharmacy Generic $4 Generic $7 Generic $4 

Mail (up to 90 days): Mail (up to 90 days): Mail (up to 90 days).' 
Brand $15 Brand $24 Brand $15 
Generic $7 Generic $12 Generic $7 

For most Covered 100% 90% 70%R&C* 90% R&C* 
expenses, Plan pays after deductible after deductible 

For covered preventive tests, 100% 100% 100% R&C' 100% R&C' 
immunizations, Plan pays 

Annual** Stop Loss- $625/individual $1 ,250/indlvldual $3,000/individual $625/individual 
Plan pays 100% after $1 ,250/Family $2,500/family $6,000/family $1,250/family 
you've paid (applies only to 

EAP services) 

Monthly premium 

cost to you 

1. You only $54 $29 $69 
2. You+ l $108 $58 $138 
3. You and family $162 $87 $207 

'R&C" Reasonable and Customary 

**Copayments for office visits and prescription drugs do notcounttoward annual stop loss. 

Deductibles 
1% 

Coinsurance 
5% 

Standard 
(Option B) 

Deductibfes: 
$250/indlvidual 
$500/family 

Co payments 
6% 

Premiums 
10% 

Low 
('?ption C) 

Deductibles: 
l1 ,DOD/individual 
$2,000/family 

Retail (up to 30 days).' No card program 
Brand $20 available. Submit 
Generic p claim to Aetna 
Mail (up to 90 days): for60% R&C' 
Brand $24 reimbursement 
Generic $12 after deductible 

80% R&C' 60% R&C* 
after deductible after deductible 

100% R&C' 100% R&C' 

$1 ,250/individual $4,000/individual 
$2,500/family $8,000/family 

$29 ($30) 
$58 ($30) 
$87 ($30) 

Note that Employee Assistance Program (EAP) mental health/chemlcql dependency coverage is not shown on these charts, 
but coverage remains the same as in 2000 (refer to your 7998 User's Guide). 

I CONTINUED ON PAGE 4 I 
wm.'t¥ 

L_ _______ f-_,_f----------~~~ 
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CONTINUED FROM PAGE 3 

More and more employees are expressing a desire for additional "choice" in their medical benefits. 

DuPont recognizes this need and is beginning an initiative to provide further medical options where 

possible. Future new options may include: 

a choice of two carriers providing the current Options Land P 

/. an entirely new type of benefit plan, such as a Preferred Provider Organization (PPO)' 

or an HMO 

Because health care costs and delivery vary greatly by geographic area, not all choices may 

be feasible everywhere. 

This initiative will take place over the next several years. How fast (and iD it comes to your area 

will depend on: 

" What kinds of plans are available in your area 

" How difficult it is to implement a given choice 

"' What specific needs and concerns have been expressed by employees 

It's important as we consider what to offer to employees that all choices meet DuPont's service 

requirements. Any additional options must also not increase DuPont's costs. 

*PPO-This is a plan that works like the current Option P, except that no referrals are needed for network sp~cialists. 

The increase in total medical plan costs for 2001 is estimated to be 7%. This trend compares favorably 

with the 8~ 12% increases reported by many health insurers. (Note that the percentage increase in 

total plan costs is not tihe same as the percentage increase in employee premiums.) While news of an 

increase isn't welcome, substantial increases in health care costs have been reported throughout the 

health care industry for some time, so it should not be unexpected. 

As in recent years, the projected increase will be shared equally between DuPont and the plan par~ 

ticipants. We estimate tihat DuPont will contribute approximately an additional $13.5 million towards 

the cost of employee and pre-Medicare retiree medical benefits in 2001. Participants' share of the 

2001 increase will be directed solely to premiums. This makes sense when we consider that our 2001 

premiums will continue to be low relative to most otiher large companies. Copayment. coinsurance 

and other plan design features remain unchanged. 

BeneFiex 2001 premiums for the Point of Service and Standard options (P and B) are illustrated on 

page 5. Prices for other options will also increase. Refer to your personalized enrollment worksheet 

for a complete list of options and prices. 
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Average Monthly Medical Costs: Options P and B 

2000 Employee 2001 Employee Estimated 2001 Estimated 

Premium Premium DuPont Contribution Cost• 

Single $21 $29 + $253 $282 

Two-person $42 $58 + $522 $580 

family $63 $87 + $551 $638 

DuPont contributes the difference between estimated total costs and employee premiums. 

*For purposes of this illustration, total costs are net of employee copayments, coinsurance and similar items. The medical 
plan pays actual covered claims and administrative charges. The data illustrated above reflects estimated costs for the 
average employee/pre-Medicare retiree and their covered dependents. 

Good news! For the.second year in a row, BeneFiex group life insurance rates will decline. First, effective 

January 1, 2000, DuPont adopted a "proof of good health" provision that resulted in a rate reduction of9-14%. 

For 2001, DuPont awarded our life insurance contract to a different carrier, Prudential, that agreed to lower 

rates an additionaiB-11% (for most age categories) while simultaneously enhancing the coverage. Best of 

all, The Prudential Insurance Company of America has guaranteed these rates for five years. BeneFiex life 

insurance and accidental death rates are now quoted using three decimal places. 

''"'•>><wtzonc "'"'" No changes in rates or plan provisions apply to participants of the Option Z Alternative 

coverage, i.e., the Non-Contributory (NCGLI) or Contributory (CGLI) Group Life Insurance plans. Prudential 

has replaced CIGNA as the carrier but continues the coverage intact. 

Contemplating death or a terminal illness can be frightening. We all prefer to focus on living each day to the 

fullest. Yet, thoughtfully preparing for a life tragedy can bring greater peace of mind. You can help protect your. 

family financially against post-death monetary hardships by purchasing life insurance. DuPont's life insurance 

plans make financial peace of mind available at economical group rates. 

Employee Life Insurance Rate History 
Price per $1,000 of monthly coverage 

2001 Premium 2001 Premium 

Age at 12/31/2001 Employee Spouse Age at 12131/2001 Employee Spouse 

Under25 $ 0.054 $ 0.064 . 60-64 $ 0.917 $ 1.188 

25-29 $ 0.060 $ 0.073 65-69 $ 1.646 $ 2.230 

30-34 $ 0.080 $ 0.082 70-74 $ 2.951 $ 4.012 

35-39 $ 0.090 $ 0.110 75-79 $ 5.150 $ 5.987 

40-44 $ 0.125 $ 0.137 80-84 $ 7.270 $ 8.436 

45-49 $ 0.223 $ 0.247 85-89 $13.200 $15.337 

50-54 $ 0.374 $ 0.439 90+ $19.830 $23.042 

55-59 $ 0.587 $ 0.731 Child(ren) $ 0.070 

CONTINUED ON PAGE 6 

'~- i ' 
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CONTINUED FROM PAGE 5 I 

Accidental Death: New Lower Rates! 
monthly premiums per $1,000 of coverage 

2000 2001 Percentage 

Premium Premium Change 

Employee $0.022 $0.015 -31.8% 

Spouse $0.022 $0.015 -31.8% 

Children $0.040 $0.030 -25.0% 

The changes outlined below do not affect the "grandfathered" (Option Z) Non-Contributory (NCGU) and Contributory 

(CGLI) Group Life plans: 

1. "'"'"'"' '"."'''''''"' .~p:im·o•c; are now available for both you and your spouse. These higher levels of available 

insurance offer you the ability to help provide even greater insurance protection in the unfortunate event of a death. 

"' For you: Employees can now elect life insurance in multiples of up to seven times normal annual earnings, subject 

to proof of good health requirements. Fixed amounts of $10,000 (minimum) and $50,000 continue to be offered. If 

your pay increases during the year, your BeneFiex life insurance coverage will increase but your cost will not go 

up for the rest of the year. 

e: For your spouse: Available coverage has increased dramatically for 2001, from a year 2000 maximum of $50,000 

to a new high of $350,000. If you elect spouse coverage, you have a choice ofthe following options: 

$10,000 

$25,000' 

$50,000' 

$1 00,000' 

$150,000' 

$200,000' 

$250,000' 

$300,000' 

$350,000' 

*SuQject to proof of good 
health requirements. 

Rates for spouse life insurance coverage (see the table on page 5) are based on age and coverage levels. Note 

that the rates are approximately 8% lower than in year 2000. 

•· For your children: Three levels of dependent child(ren) coverage continue in BeneFiex 2001. If you elect to cover 

your child(ren), you may select from $5;000, $10,000 or $20,000 levels. Coverage for dependent children will no 

longer be subject to proof of good health requirements. Each dependent child enrolled is covered for the full 

value ofthe elected insurance. The same 14-day waiting period before newborn children are eligible for benefits 

continues. Your decision regarding child coverage is no longer linked to the choices you make regarding spouse 

coverage; beginning in 2001, child and spouse coverage will be considered two separate benefit categories. 

2. Pmt~l:>rhy means you can continue life insurance coverage if you terminate employment You'll have 31 days 

to elect to participate in a Prudential group plan at group rates. Your spouse's life insurance coverage will also 

be portable. He/she may elect to continue participation in a Prudential group plan if the DuPont coverage ends 

due to termination of your employment, death or divorce. 

the value of your life insurance coverage or $250,000, whichever is less, may be paid to you in the event your life 

expectancy is less than 12 months. This feature also applies to your spouse's life insurance. Accelerated benefit 

payments are subtracted from the benefit amount later paid to your beneficiaries. 
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DuPont encourages you to review the newly available coverage options and plan provisions. Know your 

options and make an informed decision regarding the financial security for you and your family. That's one 

step toward achieving greater peace of mind. 

Certain levels of life insurance changes require proof of good health satisfactory to 

Prudential. These include: 

~ Dependent Life Insurance changes to any options over $10,000 for your spouse 

Employee Life Insurance option increases 

cc New Employee Life Insurance elections of more than two times pay 

During the Bene Flex 2001 annual enrollment, if you make changes that require proof of good 

health, you will be asked a series of "yes/no" health questions. lffurther proof of good health 

is needed, you will be asked to complete a more detailed form. 

There is no change to the DuPont dental plan coverage or prices for 2001, Standard coverage, 

Option B, continues to be paid by the company. 

Coverage 

Diagnostic and 
preventive care 

Other services 

Annual maximum benefit 

Lifetime orthodontic 
maximum benefit 
(for dependent children under age 19) 

Monthly premium 
cost to you 
1. You only 
2. You+ 1 
3. You and family 

Dental Coverage 

High Option A 

100% ofR&C' 

Approximately 75% of average charge"'* 

$2.000/individual 

$1.200/child 

$26 
$45 
$57 

Standard Option B · 

100% of R&C' 

Approximately 50% of average charge** 

11,100 individual 

$1 ,200/child 

$0 
$0 
$0 

*R&C amounts are based on-the 90th percentile, which means that 90% ofthe providers in a geographic area 
charge no more than the R&C amount, and 10% charge more than that amount. 

**Average charge means that 50% of the providers in a geographic area charge no more than the average charge, 
and 50% charge a higher amount. 

CONTINUED ON P'AGE 8 
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CONTINUED FROM PAGE 9 

BeneFiex 2001 offers the same vision options for the same price as last year. Enhancements to the vision 

benefit coverage include: 

: An increased wholesale frame allowance of $50. According to Vision Benefits of America (VBA), over 

65% of all the frames manufactured worldwide have a wholesale price at or below our $50 allowance. 

Remember, if you choose frames that are more expensive than the frame allowance, such as a designer 

pair, you must pay the difference between the frame allowance and the higher-priced frames you select 

'' Coverage of scratch-resistant coatings for covered lenses purchased from a VBA provider. Premium 

coafrngs carry a two-year manufacturer's warranty. 

" A higher allowance for cosmetic contact lenses. 

Your Vision Care Options at a Glance 

Coverage 

Eye exam 

Eyeglass lenses, including optional lens tints 
(once every year) and 
Eyeglass frames (once every year) 

Cosm·etic contact lenses {as an alternative 
to glasses, including eye exam) 

VBA-approved medjcally necessary contact lenses 
(as an alternative to glasses, including eye exam) 
(once every year) 

Morithly premium cost to you 

1. You only 
Z.You+1 
3. You and family 

VBA Provider 

100% 

100% after $20 copayment per person 
including scratch-resistant coatings. 

Covers frames with a wholesale value 
upto$50. 

Up to $120 allowance 
toward the total cost 

100% 

$7.50 
$13.10 
$18.95 

Non~VBA Provider 

Up to $30 

Srngle vision: up to $20 
Bifocal: up to $30 
Trifocal: up to $40 

Lenticular. up to $50 
Frames: up to $50 

Up to $120 allowance 
toward the total cost 

Up to $150 

Spending Accounts offer you a way to pay for eligible health care expenses and/or dependent care 

expenses with tax-free money. The IRS defines eligible expenses. To verify that your expected expenses 

are eligible for coverage, please refer to the Spending Accounts Summary Plan Description or call Aetna 

US Healthcare at ~·-&Uti-3.23·S47~ .. 

Beginning in 2001, a change in the amount payable to a nonrelative'for dependent care services may 

qualify as a m';dyear Qualifying Life Event (QLE) for purposes of the Dependent Care Spending Account. 

If your dependent caregiver changes rates in the middle of the year, you may adjust your DCSA payroll 

deductions appropriately for the remainder of the year. You may also increase or decrease your DCSA 

payroll deductions, as appropriate, if you change dependent care providers. Any changes become 

effective the 1 stof the month following the month in which you report the change. 

"'Note that if you use a relative to care for your dependent the IRS does not permit you to increase or decrease your OCSA 
payroll deduction in response to a change in your relative's charges. '. 
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Mary contributes to a Dependent Care Spending Account that covers the cost of her child care services as of Janu­

ary 1, 2001, In May, her child care center raises its rates. Mary can increase her Dependent Care Spending Account 

payroll deduction to reflect the rate increase. The change would become effective the 1st of the following month. 

Effective January 1, 2001, kindergarten expenses will no longer be eligible for Dependent Care Spending 

Account reimbursement due to new regulations in IRS Publication 503. However, expenses associated with 

before- or after-school custodial care will be eligible for reimbursement when submitted separately. 

Documentation requirements for day care related to kindergarten should include: 

s- Sllltementfrom the care provider identifying the expense (i.e., before- or after-school care). 

"' Completed c/aitn form with disclaimer certifying that before- or after-school custodial care expenses 

for which reimbursement is requested are not associated with any educational component. 

Kindergarten reimbursement requests submitted without disclaimer information will be returned to the 

member for resubmission. 

The following table provides a summary of theAYCO financial planning service options for 2001, Option #2: Money 

in Motion' will now feature The Ayco Financial Network (AFN)-a financial planning resource via the Internet 

Financial Planning Service Opt.ions for 2001 

Option 1: Ayco Advi$or 
~j All services provided under Option 4 plus 
l'' Welcome package and extensive questionnaire 
r~ The Personalized Financial Plan 

Option 2: Money in Motion® 
.. ~All services provide under Option 4 plus 
~· Investing in Your Future guidebook 
!t The kjco Financial Network, an interactive, password-protected 

Web site that acts as your "financial planner" 

Option 3: Updates newsletter sUbscription 
"' Welcome package 
' Updates newsletter subscription (10 issues) 
' The Ayco-Approved List or Mutual Funds 

Option 4: Answerline and Updates 
"' Welcome package and brief questionnaire 
•t Personalized finanr:ial counseling via The Ayco AnswerUne® 

(up to 3 hours annually) 
,.. Access to focus reports and analyses including: 

• Retirement • Asset allocation • Education • Lease vs. buy 
• Income taxes • Insurance • Mortgage 

1r, Updates newsletter subscription (1 0 issues) 
,, The A yeo-Approved List or Mutual Funds 

$22.00 per month 

$13.75 per month 

$3.25 per month 

$8.25 per month 
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uPont offers employees two Spending Accounts in which you can put aside pretax dollars from your 

paycheck to cover qualified expenses: 

" Health Care Spending Account (HCSA) for certain health care expenses not covered by other 

benefit plans. 

,, Dependent Care Spending Account (DCSA) for some of the expenses you incur for certain 

dependent care. 

When you enroll in one or both of these Spending Accounts, the dollars you designate each month 

will be deducted from your paycheck on a before-tax basis and credited to your personal account(s). 

Once you incur covered expenses, you submit a claim to DuPont's Spending Account Administrator-Aetna 

U.S. Healthcare-for reimbursement. In other words, you put tax-free dollars into a savings account which 

you can then use for certain out-of-pocket expenses that are your responsibility to pay. Remember-if you 

do not use all of the money deposited into your Flexible Spending Account for expenses incurred during the 

plan year (calendar year), IRS regulations dictate that these remaining funds be forfeited. For this reason, be 

sure to plan your Flexible Spending Account amounts carefully. 

For HCSA, out-of-pocketexpenses include copayments (amounts you pay under managed care for office visits 

and prescription drugs); deductibles (designated amount you must pay for medical expenses before the medical 

plan in which you are enrolled pays); and coinsurance (percentage you pay after reimbursement for medical 

and/or dental expenses). 

For DCSA. eligible expenses are those·you incur for dependent care (including child care) for your IRS-dependent 

children underage 13 and/or an older person living with you whom you claim as an IRS dependent and who is 

physically or mentally incapable of self-care. 

Before you enroll and take advantage of the tax savings available to you in these plans, think about these 

important points: 

w The Internal Revenue Code places certain restrictions on expenses considered eligible (for instance. under 

the HCSA, cosmetic procedures, services or supplies are excluded). So call Aetna U.S. Healthcare at 

1~8~~D- 3~:3,5,nf'to make sure the expenses you plan to claim in 2001 will be covered. 

" To be eligible for reimbursement, your 2001 Spending Account claims must be for services received during 2001. 

" To be eligible for reimbursement, your 2001 Spending Account claims must be sent to Aetna U.S. Health care 

postmarked no later than Apri115, 2002. 
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While plans have not been finalized, DuPont is considering adding "direct deposit" to Spending Accounts early in 

2001. This means Spending Account reimbursements will be direcUy deposited to your checking account like your 

paychecks. If this optional feature is implemented, all DCSA and HCSA enrollees in 2001 will be contacted and given 

the opportunity to select direct deposit. 

If you are not currently enrolled and wish to participate for 2001. call "-i!olcJ·7:'l,--'i!FS during the BeneFiex change period 

to make elections. If you are currently enrolled, your 2001 personalized worksheet will state your 2000 designations. To 

make any changes, call • i·;i!' . )''•· 9:•;: otherwise your 2000 designations Will apply to 2001. 

There is an annua I maximum contribution for each of the Spending Accounts-$2,500 for HCSA and $5,000 for DCSA­

administered via a monthly maximum deduction amountof$208.34 for HCSA and $416.67 for DCSA. 

To estimate your own personal tax savings, should you decide to use a Health Care Spending Account or Dependent 

Care Spending Account go to the Aetna FSA Web site through the DuPont intra net at \!~tvvw.3etr,-:ai£sht .... cof;J:/p(oducts/ 

t;;,/ind!!l' .. ntmi and select FSA Advisor. Or you can get there through the Internet by going to ww;rv.a:tnm;;hc.aom 

and selcting the "SEARCH" function. This will allow you to enter "FSA Advisor" as a topic, which will take you to the 

worksheets as well. Remember, this is a worksheet that provides tax information and not tax advice. 

Flexible Spending Account Savings Estimates 

Taxable Estimated Estimated 

Annual Filing Income Tax Savings Tax Savings 
Income Status Dependents with FSA withoutFSA withHCSA with DCSA 

$30,000 Married, Joint 2 $26,200 $30,000 $182 

$30,000 Single 1 $26.200 $30,000 $278 

150,000 Married, Joint 2 $46,200 $50,000 $285 

$50,000 Single $46,200 $50,000 $285 

$70,000 Married, Joint 2 $66,200 $70,000 $285 

$70,000 Single $66,200 $70,000 $309 

$70,000 Single 2 $66,200 $70,000 $309 
'·;·OilH-•>"l' 

$800 contribution to Health Care Spending Account. 
$3,000 contribution to Dependent Care Spending Account 
2000 tax rates-15%, 28%, 31%. 36% and 39.6%. 

,., .. " At 10come levels between $30,000 and 150,000, filing status with more than one dependent does not 
significantly affect savings. Claiming more than two dependents does not affect savings due to federal limits 
on dependent care exemptions. 

$80 

$590 

$470 

$590 

$470 

$680 

$560 

lfcontribLJtions were decreased by 50%, savings in each benefit option would be approximately half of the amount 
listed. Calculations are intended to provide tax information only, nottax advice. Savings will vary .based on your 
individual situation. 

Please consult a tax advisor to determine what is best in your individual situation. 
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YOU MAY BE LIMITED ON 2001 SPENDING ACCOUNTS 

MPORTANT 

n return for favorable tax treatment, the U.S. Congress requires the Dependent Care 

Spending Account (DCSA) to pass an annual test designed to ensure a fair mix of 

participation among employees at all income levels. This test limits the amount that 

highly compensated employees (as defined by Congress: in 2000, those earning more 

than $85,000} can contribute on a before-tax basis, depending on what the non-highly 

compensated employees contribute. 

What does this mean for you? If you have a Dependent Care Spending Account and are 

highly compensated, you could have some before-tax deductions reduced or suspended 

during the year 2001. If your deductions are reduced or suspended, you'll be infonmed by 

DuPont Connection as far in advance as possible. 

D AT E S 

Your annual BeneFiex Information Package, containing your personalized 

statement, will be mailed to your home with instructions on what to do and 

how to use the automated telephone enrollment system or the DuPont Con­

nection Internet Web site. Additional benefits information is available in this 

issue of Plain Talk, the BeneFiex Summary Plan Description (SPD) and the 2001 

Enrollment Guide (available only on request through your site or business HR 

contact or through the Human Resources home page). 

Open Change Period. Call '-S% ... 775-50"'• or access the DuPont Connection Internet Web site at 

h:t;;;s:_:.i\'\t'.hl\1'/l .. h~nrofit.s:vveh,c.rym/dup:mt.htm! if you want to make changes for 2001. Otherwise, do 

nothing and keep the same benefit elections you have at the end of 2000. 

Please note: Confirmation statements will be mailed to your home only if you make a change. If you 

elect to do nothing, your personalized BeneFiex statement sent with your package in late October, will 

be the confirmation of your 2001 elecbons. 

BeneFiex elections take effect. 
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uring the months of 

May and June, we asked 

each of you to review the 

dependents (spouse and children) that you 

have enrolled in your DuPont benefit plans 

to ensure that each dependent fully meets 

DuPont's eligibility criteria. Now would be a 

good time to see if anything has changed 

and review the eligibility of your dependents. 

As of January 1, 2001, no longer must the children live with you or live at school while attending as 

a full-time student This positive change refiects feedback we received from employees during the 

education/confirmation period. 

Your dependent children must meet all of the following criteria: 

1, They must be unmarried, and 

2. They must be under 25 (unless certified by the medical carrier as handicapped prior to age 25), and 

3. You, the employee, must claim them as dependents on your federal income tax return (except full-time 

students, age 24, who must meet only the first two criteria). 

To be eligible for secondary coverage under DuPont. working spouses must enroll for primary medical care 

coverage with their employer if it is available and their out of pocket individual premium costs for the lowest 

coverage available are less than $55 per month. 

If you are in doubt about the continued eligibility of any of your dependents, it is your responsibility to call 

DuPont Connection at '-SliG· '7 '·:-ow;£, to discuss the criteria. Benefits Administration Services will be 

conducting periodic audits to ensure that our plans are only covering eligible dependents and will seek 

recovery of medical claims paid to ineligible dependents, 

If you, the employee, are required by court order to provide medical and/or dental coverage for your children, 

they are eligible for coverage if they are under 25 and unmarried. The court order must meet the require­

ments for a qualifying medical child support order, Contact DuPont Connection for procedural details. 

See your BeneFiex Summary Plan Description for dependent eligibility criteria for the Vision Care,and 

Dependent Life Insurance plans, 
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,. ' "· '; 

HOW IT AFFECTS YOUR MEDICAL & DENTAL CLAIMS 

aintenance of Benefits (MOB) applies when there is coverage 

under two employer plans and DuPont's plan is secondary. 

Here's how it works: 

The claim goes to the primary plan first, and is reimbursed according to 

that plan's level of coverage. DuPont then subtracts the amount paid by the 

primary plan from the amount the DuPont (secondary) plan normally pays. 

If there's a balance, the DuPont plan pays it If the primary plan already paid 

the same as or more than what the DuPont plan normally pays, there is no 

further payment by the DuPont plan. 

MOB does apply to both medical and dental coverages. MOB does not apply to prescription drug capay 

plans (like we have with Merck-Medea), which means you choose whichever prescription drug capay plan 

works best for you. 

To speed up claims processing, let your medical and dental care providers know that you have two 

coverages and which plan is primary. This will tell them whereto send the claim first 

If the carrier for either of your coverages asks you for information on your coverages (which is primary 

and which is secondary), respond as soon as you can by calling the carrier's me_mber services number. 

This request is usually part of an Explanation of Benefits (EOB) form, and the claim will be pended (not 

denied) until you respond. 

If your spouse is actively employed by another employer and can buy that employer's lowest level of 

individual coverage for less than $55 per month (2001 cutofD, that coverage must be purchased at the 

first available opportunity as your spouse's primary coverage. DuPont secondary coverage is then 

available if you choose to enroll your spouse. 

Without MOB in place, DuPont could be paying as primary in many instances when it should pay as 

secondary. This would increase bur claims costs, since the primary plan usually pays the largest portion 

of any claims reimbursement that is due. And since claims cost increases are shared 50/50 by DuPont 

and employees covered under the plans, none of us want to be paying what anotheremployer should 

be paying. 
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It could if you or any of your covered dependents get primary coverage elsewhere, 

since that coverage may be so rich that no benefits would be paid by a secondary. 

So, carefully evaluate your two coverages to make sure it's worthwhile for you to 

carry secondary plan coverage from DuPont. 

:o.'""·''6'''"''s 'n:~ ?tff.c:,J.:Ec:~·',i"'''. -c·,- 1.:[-';d~; htv dii:JJ~-:.o- -;;_,',~ JJfJ!':i' 

or di•cc• c,;,; '"'' ~<T~' t·r-~G>t"i!h·~ <':-:- ,-;.~,~,,,_, :c· .. ·.-;:~src~ c;:h&ti·9~:::. ,·:; 

The key phrase here is active employee! As long as you are an active employee, 

coverage for you and your covered dependents remains the same-even if you, 

your spouse or another covered dependent becomes eligible for Medicare due to 

age or disability. According to Federal law, DuPont must be primary to Medicare in these instances 

as long as you are actively employed. The only exception to this is when you or a covered dependent 

becomes eligible for Medicare due to End Stage Renal Disease (ESRD). Contact DuPont Connection 

for further information. 

If you are in Managed Care Options Lor P for the current year, you stay there! You do not move 

to MEDCAP Standard at this time. And at open enrollment you can still change options for the 

next year, as usual. 

When you retire! Pensioners and survivors who have at least one covered family member who 

is Medicare-eligible due to age or disability must be moved to MEDCAP Standard, with Medicare 

primary coverage for the Medicare-eligible family members. 

\11£0~£.1~ t:? ~= ~-.;-::)lj''2< fry_,~,:~- E.J:u~C9i:~;~{ 

r:,"'y i'"fJH.:H..!'·S<:" i'f::· ~tW aro :;H--;d,.;:~~, ch.>P•.•nt ''""p.ii"'""'''' 
Your spouse, as an active employee, has the DuPont primary coverage explained above. If you are 

Medicare-eligible due to age or disability, you might consider becoming a dependent of your spouse, 

rather than canrying the coverage in your own name. This will make DuPont your primary coverage 

by law, so you can then choose to temporarily decline purchasing Medicare Part B. But remember, 

if your spouse is no longer actively employed by DuPont at some time down the road, Medicare 

becomes your primary coverage, so you need to enroll in Medicare Part B at the time of that change 

and possibly carry the DuPont coverage in your own name with your spouse as your dependent. 
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ast year's introduction to the BeneFlex Web site proved to 

be a success with 25% of the employees accessing the Web 

to make changes to their BeneFlex options. The Web site 

includes information on your current elections and an electronic 

version of the benefits worksheet, as well as general information 

about the plan and benefits. 

You'll have the same benefit options on the Web site as those shown 

on your worksheet Changes can be made right online and saved at 

any time. You will see your new set of elections and any changes to 

your payroll deduction immediately. 

The Web site will be available 24 hours a day during the BeneFlex 

Enrollment Change Period, and can be accessed using the same PIN 

you use to make changes overthe phone. Visit the BeneFlex Web site 

f you purchased vacation and you aren't going to use it you have until November 30 

to cash out your unused portion. Simply contact DuPont Connection at l~mm--775~5955 

to arrange for a taxable cash reimbursement in your December paycheck. If you do not 

arrange for reimbursement by November 30 and do not use your purchased hours by the end of the year, 

you lose these hours and the money you paid forth em. 
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THE COMPLETE n."'" '"'"EE WORK-LIFE PROGRAM FOR YOU AND YOUR FAMILY 

lder care. Child care. Education. Parenting. When you're part of a family, the issues and questions never 

end: Will the baby ever sleep through the night? What's the best school for my child? How will I know if 

an older relative needs my help? We all have questions. 

Fortunately, now the answers are as close as your phone. One call to the 

Life Works' employee resource program will put you in touch with consultants 

who have the professional and personal experience to give you seasoned 

advice, information and resources to help you plan and prepare for a family, 

find and choose child care, care for older relatives and adult family members, 

and much more. Using these professionals to do your legwork will save you 

time and energy and provide you with peace of mind, 

So the next time you have questions about you, your family, your work -or 

how to manage all three- pick up the phone and give us a calL We can help 

you find the answers you need. 

at no cost to you. It's effective and easy to use. And best of all, it's here for 

you-anytime of day, wherever you are. So getin touch with us today. We 

have consultants who speak Spanish and offer simultaneous translation into 

more than 140 other languages. TTYfrDD also available. 

t.Yi::Vil'or-\•~s'. Th~J ~n:;w,~rs. yr..<!'.!, v.r-Z~r.o:, Tha h""~P- :t<:.~u :,-h?H''lt:f. "i·~80tJ. .. G.S-fe~\.tiJOf,­
··v'ts~t Ufe:\l'to~dt.s: 01'>~~n,;,··· .ar; ~·:;tii:p:Nwwt!\r.t..i-fc;-1!-Ja-;;-fi.;:s;""";'L!,lt>:<; 

2000 Ceridian Corporation. All rights reserved. 

THE 1991 SHARES GRANT WILL EXPIRE ON FEBRUARY 14, 2001. 

FOR INFORMATION, CONTACT MERRILL·LYNCH 

AT 1·877·337·5267 

L_ ______ _Jm 
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easonal Affective Disorder, 

or SAD, is a type of depression 

that is correlated with the sea-

sons. It is associated with episodes of 

depression that are related to seasonal 

variations of light with the most common 

type of SAD occurring in the winter. It 

usually begins In late fall or early winter 

and goes away by summer, and, as in 

many cases of major depression, the 

diagnosis of SAD is. a clinical one, based 

on the presence of specific symptoms. 

SAD was first noted before 1845, but 

was not officially named until the early 

1980s. About 20 years ago, soon after coming to the National Institute for Mental Health, psychiatrist Norman 

RosenthaL MD, worked with two people who became depressed each winter. Although he suspected such 

symptoms were rare, he wondered whether other people in the Washington, D.C .. area might share a similar 

problem. After an article about his work appeared in the Washington Post he heard from thousands of people 

nationwide. The research that followed led to the new psychiatric diagnosis, Seasonal Affective Disorder. 

As seasons change, there is a shift in our "biological internal clocks," or circadian rhythm, due partly to the 

changes in sunlight patterns. This can cause our biological clocks to be out of step With_our daily schedules. 

Many people diagnosed with SAD find that they feel mo~t blue or out of sorts in January and February. 

Melatonin, a sleep-related hormone, has been linked to SAD. This hormone, which may cause symptoms 

of depression, is produced at increased levels in the dark. Therefore, when the days are shorter and darker, 

the production of this hormone increases. 

Surveys estimate that four to six of every 100 people may have winter depression. About three-quarters of 

SAD sufferers are women, but SAD does affectmen as well. Although some children and teenagers get SAD, 

it usually doesn't start in people younger than 20. The risk of SAD decreases as you get older. SAD is more 

common the farther north you live. 

Symptoms of SAD include frequent symptoms of depression during the fall and winter months. While these 

symptoms may be attributed to other causes, the most common related to SAD are as follows: 

~: Loss of energy 

10 Increased sleep 

:c1· Difficulty concentrating and prqcessing information 

CONTINUED ON PAGE 20 
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1 

s you've probably noticed, short-term interest rates 

have risen during the past several months. In fact, the 

yield on 90-day U,S. Treasury Bills has increased from 

5.3% on 12/31/99to 5.9% as of June 30. Despite this increase in 

short-term rates, the one-year return on the Stable Value Fund (SVF) 

has fallen from 6.76% on 12/31/99 to 6.71% as of the end of June. 

Even though the return decline in the Fund is small, you may 

be wondering why its return has not increased as the Federal 

Reserve Board has acted to push interest rates upward. The 

primary reason is negative cash flow. Simply stated, SIP parti­

cipant transfer activity out of the SVF into other Plan investment 

options (e.g .. stock mutual funds) exceeds the total of cash from 

the Fund's maturing investments plus participant transfers into 

the Fund. As a result, DuPont Capital Management (DCM). the 

You can find out if you have funds available to borrow 

from your SIP account by contacting Merrill Lynch 

The finance charges (the dollar amount of the interest 

you pay to your SIP account) will vary with the amount 

of the loan, the length of the loan and the Annual 

Percentage Rate (APR). 

The chart at the right shows sample finance charges. 

The actual f1nance charges you pay will be based on the 

interest rate in effect at the time your loan is initiated. 

Fund manager, is unable to place any significant portion of the 

SVF's assets into new investments that reflect today's higher 

interest rates. 

In addition, as rates rise, the market value of some of the Fund's 

underlying fixed income assets falls, thereby further eroding the 

SVF's performance. However, through DCM's use of stable value 

investment contracts that provide for "book value accounting," the 

SVF's returns are insulated from significant interest rate changes. 

This controlled "lag" process helps smooth the Fund's returns over 

time in both up and down markets. 

For a more detailed description of DCM's process for managing 

the Stable Value Fund, please refer to the SVF brochure, which 

is available from Merrill Lynch at ·t-1\n.:;c?.stSi. 

Finance Charges 

per $1,000 Borrowed 

Loan Term (Months) 

APR% 12 24 36 48 60 

6 $33 $64 $95 $127 $160 

8 $43 $85 $128 $172 $217 

10 $55 $107 $162 $217 $275 

Repayment Terms: The payment terms include your promise 
to repa{ any loan in full. You can prepay your loan 1n full at any time 
withou penalty. 
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I CONTINUED FROM PAGE 1 B I 

Irritability 

Weight gain 

A craving for sweet and/or starchy foods 

A heavy feeling in arms or legs 

Increased sensitivity to social reJection 

Avoidance of social situations 

A psychiatrist 

can prescribe 

a light box, 

which provides 

a measured 

amount of light 

equivalent to 
Full remission from these in spring and summer months standing outdoors on a clear spring day. 

In many ways, the treatment for SAD is similar to that for other 

major depressive episodes. Antidepressant or mood-stabilizing 

medication is often prescribed to assist the individual, along with 

the use of psychotherapy. In addition, the exposure to bright light 

has been found to be an effective means of treating seasonal 

affective disorder. Phototherapy or bright light therapy has 

been known to suppress the brain's secretion of melatonin. 

If you think that you or someone you care about may be suffering 

from seasonal affective disorder, it is essential that you get help 

from a mental health professionaL For more information, call your 

site Employee Assistance Consultant at '-8GC-•3f>-i256, Option 1 

and he/she will be happy to refer you to someone that can get you 

the assistance that you need. Don't forget that you are not alone­

EAP is justa phone call away! 

DUPONT f!!onnection 1-800-775a5955 
' 

FINANCIAL 

Savings & Investment Plan (SIP) and DuPont Shares-Merrill Lynch. 'i-BTJ. 337-5267 
Financial Planning-The Ayco Corporation. 1-Biiil--417-!\3~3 

Verification of Employment ··1 "80C?~DV!P··ALrfl'1 
Company Code: DuPont~ I 0110, DUPont Dow Elastomers LLC-10163, Qualicon-1 0595 r~ ~3i.liff-351· 28.84} 

PERSONAL & FAMILY 

Employee Assistance Program (Mental Health/Chemical Dependency) . ·i-&O<J.4:i:i-72St 

Life Works® . 1 "8fl(P53S-06U£ 

WorkLife ·t<lOL--774~\tn?. 

Crisis Hotline: Battering, business ethics, harassment, 
rape crisisl sexual harassment 

HEALTH CARE 

Health Care Carrier Member Services . 

Dental Care (CJGNA). 
Non-Managed Care Advice/Precertification/Claim Forms 

(Aetna U.S. Healthcare) 
Spending Account Claim Forms-Health Care/ Dependent Care 

(Aetna U.S. Healthcare) 
Prescription Drug Program (Merck-Medea). 
Vision Benefits of America 

Copyright ©2000 E. J. du Pont de Nemours and Company. All rights ruerved. 

® Printed in U.S.A. C\n recyciOO paper. 

H-88566 (10/00) 

SE~e number on 
mec.licat ID c;:1;rd 
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Carl J. Goodman 
President 

Re" (812) 923-1334 
Beeper: (502) 455-5930 

Fax: {812) 923-1335 

Stephen D. Clubb 
Secretary-Treasurer 

Res: (502) 245-7701 
Fax: (502) 245-9723 

Beeper: {502) 478-1013 

Dennis Ga.ssffian 
Vice-President 

Dupont-Dow Elastomers 
Res: {502) 448-1261 

Beeper: (502) 478-1670 
Fa" 1>02) 448-0182 

Greg K. Lowman 
Vice-President 

DuPont F!uoroproducts 
Bus: (502) 775-3232 
Res: (502) 459-6335 

Beeper: (502) 478-1661 

Bobby L Sedonis 
Chief Steward - Engineering 

Res: (502) 222-8286 
Beeper: (502} 478-1613 

Wyatt Wetzel 
Chief Steward - Ptoductlon 

DuPont Dow Elastomers 
B"'' (502) 569-3232 
Res: (812) 347-2043 

Beeper: (502) 675-3311 

Tom Helwig 
Chief Steward- Safety & Health 

B"'' (502) 569-3.232 
Res: (812) 944-8640 

Beeper: (502) 478-9494 

Daniel L Manley 
Chief Steward - Auoroproducts 

Bus: (502) 775-3232 
Res: (812) 923-7129 

Beeper: (502) 478-0211 

Local 788 
Affiliate of the International Brotherhood of Dupont Workers 

P.O. Box 16333 • Louisville, Kentucky 40256-0333 
Plant Phone: (502) 569-3232 • Fax: (812) 923-1335 

October 12, 2000 

Ms. Barbara Jones 
Human Resources Associate 
E.I. DuPont- Louisville Works 

Dear Barbara, 

In light of the proposed changes to the medical plan, the Union requests that 
it be provided the following information and documents so that it can fully 
understand the Company's proposal and engage in the necessary bargaining. 

1. Provide the specific and complete basis upon which the increase in total 
plan costs for medical premium increases was estimated to be 7% or $27 
million. What action will be taken, and when will it be taken, if the actual 
increase is less than 7%? 

2: What are the projected administration fees and realized savings (such as 
volume discounts, rebates and savings from administrative streamlining) for 
the 2001 plan year, and what were they projected to be in plan year 2000 and 
what were they actually? 

3. .What was the plan year 2000 projected increase in total medical plan 
costs and the actual increase? 

4. What was the amount of the Dupont contribution for medical coverage for 
the last 5 years, comparing such contribution to the anticipated amount of 
"almost" $5100 per contract for employees and pre-Medicare retirees in 2001. 

5. Why is it that option C credit remains at $30 when total plan costs are 
rising? How is the $30 figure arrived at? 

6. Provide the medical premium information for each company with which 
Dupont compared its medical premium rates, including that referred to as 
"Frame of Reference 1999", "Hewitt Survey 1999", "Towers Perrin 1999" and 
"Mercer 1999". 

7. At which sites is the Preferred Provider Organization medical plan being 
offered? 

8. What sites are being offered additional choices in health care options --111111!~~~--
for 2001 plan year? What are those options? EXHIBIT 

~ 
:8 a 17 

Representing all Dupont Louisville Works Production and Maintenance Employees Since 1953 
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9. What are the specific and complete criteria for a site being offered an 
additional choice in health care options? 

10. Provide the forms to be provided to an employee if that employee makes 
changes in his/her life insurance that require proof of good health. 

11. With regard to the life insurance accelerated benefit for the terminally 
ill, who must certifY that life expectancy is less than 12 months? What is the 
procedure if there is no agreement on this matter? 

12. What is the basis upon which it was determined that a spouse must elect 
primary coverage through his/her own employer if that company offers 
medical coverage for less than $55 per month; more specifically, what was the 
basis for the amount to be increased by 10%, from $50 per month the prior 
year to $55 for plan year 2001? 

13. How many employees of Dupont during plan year 2000 had a spouse that 
was required to and did elect primary medical coverage from the spouse's . 
employer; conversely, how many employees had a spouse who did not elect 
primary coverage through the spouse's employer and instead received primary 

. coverage from Dupont. 

14. (a) Please explain if Dupont considered providing a medical premium 
option designed specifically for an employee and family where there is no 
spouse and, if such an option was considered, please provide specific details 
concerning the projected cost of such an option. (b) Please provide specific 
information as to what savings could be projected from such an option being 
provided, as compared to the option currently offured which is the same cost 
whether or not there is a spouse. 

15. (a) Please explain if Dupont considered providing a discount to those 
employees who select a medical premium option covering the employee's 
spouse where the employee's spouse is required to obtain primary coverage 
from hisfher employer. (b) Please provide specific information concerning the 
projected savings to Dupont of an employee's spouse obtaining such primary 
coverage from his/her employer as opposed to an employee's spouse who does 
not obtain such coverage. 

The Union understands the Company's desire to proceed as soon as possible 
with its proposed changes. For this reason, the Union requests that it be 
provided with this information as soon as possible. 

If it is determined that any of this information is not readily available, 
please provide what you can as soon as possible and provide the rest as soon 
thereafter as it is available. 
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So that there is no misunderstanding, please be advised that it is the 
Union's position that only after all the requested information is provided 
and negotiations have been completed, and there is either an agreement or a 
good faith impasse, can the Company make any changes to the existing 
medical plan, including costs, coverage and the like. 

Sincerely, 

Carl J. Goodman, President 

cc: Kenneth Henley, Gerietal Counsel, ffiDW 
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To: Brenda C Kelsey/CUDuPont@DuPont 
cc: Gregory K Lowman/CUDuPont@DuPont, DanielL Manley/CUDuPont@DuPont, Stephen Dale 

Clubb/CUDuPont@DuPont, Charles T Helwig/DDE/DuPont@DuPont, Michael N 
Sanchez/AE/DuPont@ DuPont, Barbara L Jones/AE/DuPont@DuPont 

Subject: Beneflex enrollment 

Brenda, 

The Union is on record that we believe it is unlawful for the Company to be sending out Plain Talk and 
enrollment sheets to bargaining unit employees when the Company has failed to negotiate with the Union 
the Company's proposed healthcare rates and provide the healthcare related information we have 
previously requested. Until the detailed information is provided, and the healthcare negotiations have been 
completed with the Union, we urge you to immediately cease and desist any direct activity with bargaining 
unit members on this subject, including but not limited to, the sending of Plain Talk and enrollment sheets 
to our members homes. 

Carl 

EXHIBIT 
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To: Brenda C Kelsey/CUDuPont@DuPont 
cc: Gregory K Lowman/CUDuPont@DuPont, DanielL Manley/CUDuPont@DuPont, Stephen Dale 

Clubb/CUDuPont@DuPont, Charles T Helwig/DDE/DuPont@DuPont, Michael N 
Sanchez/AE/DuPont@DuPont, Barbara L Jones/AE/DuPont@ DuPont 

Subject: Re: Beneflex enrollment ~ 

Brenda, 

The Union acknowledges receipt of your 4:37p.m. reply today regarding "Beneflex enrollment". Please be 
advised that the Union maintains its objections to the employees being sent the enrollment information. 
Furthermore, the Union maintains its objections to any changes to the Plan, including cost and coverage, 
until the requested information is provided to the Union and the negotiations are completed. 

Carl 

Brenda C Kelsey 

To: 
cc: 

Subject: 

Carl, 

Carl J Goodman/DDE/DuPont@DuPont 
Gregory K Lowman!CUDuPont@DuPont, DanielL Manley/CUDuPont@DuPont, Stephen Dale 
Clubb/CUDuPont@ DuPont, Charles T Helwig/DDE/DuPont@ DuPont, Michael N 
Sanchez/AE/DuPont@DuPont, Barbara L Jones/AE/DuPont@DuPont 

''-'-~::, 

Re: Beneflex enrollment ~ 

The Beneflex Plan was agreed to by the NCU -~everal years ago, so any bargaining obligations were met . 
at that time. Since that agreement, each year Management has informed the NCU of any changes that 
would be forthcoming for the next plan year. Part of our responsibility as management is to also make 
employees aware of such changes and we have used "Plain Talk" as one of the methods to accomplish 
this. We have met our obligation to inform you of the changes to the Plan and we have no plans to delay 
the mailing of "Plain Talk" or Beneflex enrollment forms. 

10/24/2000 01:01 PM 

c• ,.J c~G~~~ 
To: Brenda C Kelsey/CUDuPont@DuPont 
cc: Gregory K Lowman/CUDuPont@DuPont, DanielL Manley/CUDuPont@DuPont, Stephen Dale 

Clubb/CUDuPont@DuPont, Charles T Helwig/DDE/DuPont@DuPont, Michael N 
Sanchez/AE/DuPont@DuPont, Barbara L Jdnes/AE/DuPont@ DuPont 

Subject: Beneflex enrollment 

Brenda, 

The Union is on record that we believe it is unlawful for the Company to be sending out Plain Talk and 
enrollment sheets to bargaining unit employees When' the Company has failed to negotiate with the Union 
the Company's proposed healthcare rates and provide the healthcare related information we have 
previously requested. Until the detailed information is provided, and the healthcare negotiations have been 
completed with the Union, we urge you to immediately cease and desist any direct activity with bargaining 

EXHIBIT 

j ll1 
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unit members on this subject, including but not limited to, the sending of Plain Talk and enrollment sheets 
to our members homes. 

Carl 
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To: Brenda C Kelsey/CUDuPont@DuPont 
cc: Gregory K Lowman/CUDuPont@DuPont, DanielL Manley/CUDuPont@DuPont, Stephen Dale 

Clubb/CUDuPont@ DuPont, Charles T Helwig/DDE/DuPont@ DuPont, Michael N 
Sanchez/AE/DuPont@ DuPont, Barbara L Jones/AE/DuPont@ DuPont 

Subject: Re: Beneflex enrollment l!llJ 

Brenda, 

The Union acknowledges receipt of your 4:37p.m. reply today regarding "Beneflex enrollment". Please be 
advised that the Union maintains its objections to the employees being sent the enrollment information. 
Furthermore, the Union maintains its objections to any changes to the Plan, including cost and coverage, 
until the requested information is provided to the Union and the negotiations are completed. 

Carl 

Brenda C Kelsey 

10125/2000 04!37 

To: Carl J Goodman/DDE/DuPont@DuPont 
cc: Gregory K Lowman/CUDuPont@DuPont, DanielL Manley/CUDuPont@DuPont, Stephen Dp.le 

Clubb/CUDuPont@DuPont, Charles T Helwig/DDE/DuPont@DuPont, Michael N 
Sanchez/AE/DuPont@DuPont, Barbara L Jones/AE/DuPont@DuPont 

Subject: Re: Beneflex enrollment ill!! 

Carl, 

The Beneflex Plan was agreed to by the NCU several years ago, so any bargaining obligations were met 
at that time. Since that agreement, each year Management has informed the NCU of any changes that 
would be forthcoming for the next plan year. Part of our responsibility as management is to also make 
employees aware of such changes and we have used "Plain Talk" as one of the methods to accomplish 
this. We have met our obligation to inform you of the changes to the Plan and we have no plans to delay 
the mailing of "Plain Talk" or Beneflex enrollment forms. 

10/24/2000 01 :01 PM 

Ciliiliil t11!1 G~ifllliill!!tnl 

To: Brenda C Kelsey/CUDuPont@DuPont 
cc: Gregory K Lowman/CUDuPont@DuPont, DanielL Manley/CUDuPont@DuPont, Stephen Dale 

Clubb/CUDuPont@DuPont, Charles T Helwig/DDE/DuPont@DuPont, Michael N 
Sanchez/AE/DuPont@DuPont, Barbara L Jdnes/AE/DuPont@ DuPont 

Subject: Beneflex enrollment 

Brenda, 

The Union is on record that we believe it is unlaw1ul for the Company to be sending out Plain Talk and 
enrollment sheets to bargaining unit employees when' the Company has failed to negotiate with the Union 
the Company's proposed healthcare rates and provide the healthcare related information we have 
previously requested. Until the detailed information is provided, and the healthcare negotiations have been 
completed with the Union, we urge you to immediately cease and desist any direct activity with bargaining 

EXHIBIT 

t ..< 0 
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unit members on this subject, including but not limited to, the sending of Plain Talk and enrollment sheets 
to our members homes. 

Carl 
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A NEOPRENE CRAFTSMEN UNION PUBLICATION 

P.O. Box 16333 • Louisville, KY 40256-0333 

....... August 24, 2001 

From The President 

ExnJode: ex-plode (ik-splod} v. I. To release mechanical, chemical, or nuclear energy in an explosion. 2. 
To bw-:st violently as a result of intemal pressure. 3. To burst forth or break out suddenly and often 
violently. 4.To increase suddenly and shmply, and without control. - tr. 1. To cause to exj;lode or burst 
violently and noisily.- 2. To show to be false or unreliable: explode a hypothesis. 3, To drNe off the stage by 
the unrestrained expression of dissatisfaction. 

ExoJosion: ex-plo-sion (ik-splo 'zhen)- .._], a. The act or example of exploding. b. The loud. sharp sound 
made by this. 2. A sudden and often vehement outbur:st; as of emotion. 3. A sudden and great increase: the 
cultural explosion. · 

-The American Heritage Dictionary 

As your Union President, I believe I should notiJy you that I'm of the serious opinion that 
an explosion is inevitable if the management of the Lonisville Site continues down the 
path they are currently headed. This fOrthcoming explosion may be one of emotion and/or 
it may be one of actual equipment exploding. Regardless of-Mlat explodes, I firmly 
believe it will be contributed to a management action and/or lack of management action 
and the employees and their fumilies will suffur greatly. 

I am not trying to put a scare into people needlessly, but I base my predictions on what I 
have personally witnessed and been directly involved in while doing my nnion duties. 
While there are many examples we can discuss regarding this sul!ject lets discuss two 
cases that I believe have the most "explosion" possibilities written all over them. 

The first and furemost case is DuPont managements notice to us at the end of July stating 
their desire to soon reduce the Powerhouse to one operator per shift. By DuPont 
managements own admission nothing had really changed in the Powerhouse other than 
Dupont wanting to save money by reducing costs and eliminate some Powerhouse 
operators. Management feels that this, in itself; is sufficient enough reason to eliminate 
one operator per shift and place the Powerhouse workload on the one remaining operator. 
Never mind that this one operator has the full burden of operating safely the entire Power 
operations that run from the Powerhouse to the well field. Never mind that this one 
operator will be physically leaving the Powerhouse control room to take readings, operate 
valves, go to the well field, etc. all the while praying to God that since there is no back-up 
operator ("second set of eyes") that the boilers high level gas alanns won't go off in the 
operators absence or some other main event that has the potential of blowing up the 
boilers and putting everyone out of a job! And yes, that means both DuPont and DuPont 
Dow Elastomers employees run a very good chance that we are all out of a job since the 
Powerhouse supplies steam to both sides of the site. Just never mind that DuPont 
management is willing to take these kinds of risks to save a buck! Just never mind that 
the operator will be alone fur the entire shift should the operator experience a heart 
attack, a serious :fitll, or some other misfurtnne. Just never mind that the list of safety 
concerns by the workers, community and union could go on and on over this issue. 

Just never mind?- I don't think so! 

We are all used to manpower reductions at this site. and the remaining workers struggles 
that come with those untime]y and usually improper reduction decisions. However, L 
along with the rest of your Union Connnittee, believe that no manpower reduction to date 
holds as serious potential of producing a catastrophic event like this Powerhouse 
manpower reduction holds. This one impacts both sides of the site and all the employees 
within Louisville Works and for that matter the community. IB-'!!'!'!~!'!'!"-... 

EXHIBIT 

(Continued on back) 

I 
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To date, I'm happy to report that our discussions and letter writing effurts have pot 
DuPont maoagement on hold. However, our biggest rear is that this is just a temporary 
hold and all indicators are that maoagement intends to proceed with this unbelievable 
plan to save a buck. Until DuPont maoagement tells us they will formally cancel this 
"save-a-buck'' risky plan, and they go furward with it I believe they are certainly setting 
in place an "explosion" waiting to happen. I would much rather scare the hell out of some 
people now in trying to stop this maoagement effurt then being in front of the cameras on 
the union's behalf telling the media "we told them not to do it but they did it anyway just 
to save a buck!', 

The second case that I believe may soon reach the explosion level is that the DuPont Dow 
contract has been opened for improvements by the Union. .The Union opened this 
contract to achieve significant improvements to the workers benefits and conditions of 
employment. Our DDE members have made no secret on how bad they want their 
benefits improved, most specifically their healthcare and pension benefits. They also 
have told us of their desires (through surveys mailed to their homes and verbal 
comments) that they want significant improvements to local contractual provisions and 
other benefits. All of the member's major issues were redueed to approximately fuurteen 
union items that we currently have carried to the bargaining table. Local DDE 
maoagement has said they have the power and authority at this site to make the 
improvements we are requesting if they so desire. While very fuw people actually believe 
these local managers can or would have the nerve to change a "corporate plan", time will 
soon tell if it will take an "explosion of emotion" to get local and corporate managements 
attention that this is the time to make these significant improvements. 

The bottom line is that the DDE workers are soon going to get to vote on their future 
working conditions. Based on the fuct that DDE has allowed its wage roll workforce to 
dwindle in the last five years of the Compauy existence to only 225 worlcers, with no 
replacements, the worker frustration is mounting. Management has not been listening 
very well to the remaining frustrated workers and the workfurce continues to dwindle. So 
now here we are at the bargaining table trying to address mauy of the workers concerns 
and help reliefsome of that worker frustration. Again, I believe an eJ)lOtioj]a! explosion 
w.ay be pending in the voting booth on what maoagemenJ;.furces on the workers through 
the proposals the Company brought to the bargaining table and the union proposals they 
firil to grant to improve the remaining workers and their fumilies futnre. 

These afurernentioned items are just two big examples of potential explosions that may 
occur soon that will furever impact this site. The burden of avoidance to these potential 
exi>losions rest squarely on the decisions DuPont and DDE maoagement make in the near 
future. 

However, as a union member you have a responsibility to try to persuade maoagernent to 
do the right thing. It is every member's responsibility to stop, call, write or tell the 
maoagers how you fuel on these matters in an effurt to help each other. Unfortunately, a 
majority of our members just mumble to themselves about the conditions maoagement 
create instead of speaking out to let them know the jeopardy many of their decisions may 
cause. It's certainly time to speak up befure there is so fuw of us left here they won't hear 
our voices anyway. 

This is a very busy time fur your Union Committee with DDE contract and DuPont wage 
negotiations going on at both sides of the site. In addition, there is much activity going on 
in the grievance/arbitration arena and NLRB charges bave been flying fuster than auytime 
in the reeent past In filet there really is so nmch going on fur your union it simply is 
imposSible to cover every issue we are fucing in a newsletter. Therefure, I encourage you 
to attend the September II .. regular scheduled meffibersbip meeting to get more fuels and 
details on what your Union is involved with fur your benefit. In the interim, I ask fur your 
continued support. 

In solidarity, 
Carl J. Goodman 

2 

I 
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IDDW INFORMATIONAL PICKET 

Due to the lack of improvements to our antiquated DuPont Pension Plan, the 
IBDW is conductiog another informational picket on Wednesday, September 
19th in front 0fDuPont, DuPont Dow Elastomer, and DuPont Canada sites to 
bring literally international public attention to get much needed significant 
imProvements to this Plan. We will bring you more infOrmation on this 
important event at the upcoming membership meeting. 

NLRB CHARGES 

The Union filed a NLRB charge against DuPont for their Supervisor Mike Bosse 
unilaterally closing down the garage break-room and evicting the workers from that 
break-room in order fur him to turn it into a storage room. The NLRB ruled that this case 
should. go to the grievancelarhitration process. 

The Union filed a NLRB charge against DuPont for taking away hargaining unit work 
when DuPont Superintendent Brent Sparks gave an outside Company our plant air 
production work. This case is pending befure the Board. 

The Union filed a NLRB charge against DuPont for its Superintendent Brent Sparks 
making Union reps leave a meeting he conducted that removed our member Tony . 
Aernmer from the plant fur disability reasons. The Board is currently investigating this 
case and it should be noted that Tony requested the Union reps to be there! 

The Union filed a NLRB charge against DuPont Dow Elastomers fur unilaterally 
changing the Variable Pay Plan to exclude employees they place on probation from 
getting any payout. 

The Union filed a NLRB charge against DuPont Dow Elastomers fur fulling to provide 
their inveatigation records of the haraSsment investigation they said they conducted and 
fuund no truth in the supervisory barassmeat allegation made by our member Mike 
Alioto. 

PACE STEWARDS TRAINING 

Paper, Allied-Industrial, Chemical and Energy Workers International Union (PACE) has 
made us aa offi:r to train our stewards on grievance handling, dealing with management, 
NLRB vinlations; safety & health issues, OSHA, etc. We discussed this PACE training 
program with our stewards at the steward meeting on August 14"' and they believe fur the 
betterment of the urdon and to serve our members better we should accept their offer. We 
will discuss this matter further and seek final approval at the upcoming membership 
meeting. 

DUPONT WAGE NEGOTIATIONS 

We are currently in wage negotiations with DuPont to get our DuPont members their 
moch-needed annnal wage increase. The Uninn has made our presentation to DuPont 
management asking !hero fur a 5% across the board increase; a 25 cent shift increase; a 
quarterly cost of living adjustment; and a $1, 000 signing (agreemeat) bonus. We believe 
these financial requests are completely in line with what the area businesses are doing 
and with the uribelievahle healthcare costs we have to deal with. In addition, four of the 

. seven businesses DuPont used in their presentation showed 4% increase are better (rwo 
were 5+"/o inereases)! ' 

NCU MEMBERSHIP MEETING 

On September II, 2001, there will be a regularly scheduled membership meetiog at 5 
p.m. at the Carpenters Hall, 4017 Dixie Highway. We encourage ALL members to attend. 
DuPont members have been doing an excellent job of"showing up in furce" at all of 
these membership meetings and we encourage our DDE members to fullow their lead. 

3 
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A CLOSING THOUGHT 

The following chart is a bold reminder as we work at the respective 
bargaining tables in an effort to get our DuPont members a fuir and equitable 
pay raise and our DuPont Dow members a complete and fuir Collective 
Bargaining Agreement (contract). We reprint the reality of what both of 
these companies have handed us in healthcare costs and the importance that 
now is the right time that they help right this wrong. 

HEALTH CARE COSTS- Employee Premiums Skyrocket 

Despite "Managed Care"- Healthcare Costs To Employees Continues To Dramatically 
Climb And Substantially Offuets Any Wage Increases Employees May Receive! 

2J!tionP: 1996* 1997 122§. 1999 2000 

1 person: $8.40 $12.40 $16.50 $19.00 $21.00 

2 person: $16.80 $24.80 $33.00 $38.00 $42.00 

Family: $25.20 $37.20 $49.50 $57.00 $63.00 

% of Iricreases: 48% 33% 15.2% 10.5% 

In addition: 2001 Option P Office visits: $17; Prescriptions: $20 Brand name, $7 
Generic 

* Comparing 2001 Option P monthly rates to those in 1996 reflects a 245% increase! 

2J!tion L: 1996. 1997 1998 1999 2000 

1 person: $26.50 $32.50 $37.00 $41.00 $44.25 

2 person: $53.00 $65.00 $74.00 $82.00 $88.50 

Family: $79.50 $97.50 $111.00 $123.00 $132.75 

% of Increase: 23% 14% llo/o 8% 

In addition: 2001 Option L Office visits: $9; Prescriptions: $12 Brand name, $4 
Generic 

* Comparing 2001 Option L rates to those in 1996 reflect a 103% increase! 

4 

2001 

$29.00 

$58.00 

$87.00 

38.1% 

2001 

$54.00 

$108.00 

$162.00 

22% 
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( ~\ © m £ w tr ® 1\'JJ Ilt IRJ )i\1]' Ilt wr tll ~ N.C.U. , 
"% ql .,.P . 

''•••a ,. , •• ~ P.O. Box 16333·• Louisvtlle, KY 40256-0333 

October 15, 2001 

Dear N.C.U. Member, 

Here is the latest on the outrageous health care cost increases that DuPont and DuPont Dow 
Elastomer (DDE) management announced for 2002. 

After their announcement. we gave mllllagement an information request prepared by the attorneys 
to begin the process of making these two companies justify the unbelievable costs they 1Nll!lt to pass 
on to you and your families. 

For example, are we being asked to pay 500/o of all increases in health care cost, or arevre being 
asked to pay more than that? We are not going to just accept management's number-s. 

Many of you asked to see that request and we have- printed the one to DuPont management on this 
newsletter for your review. The DuPont Dow information request is very similar in nature. 

While we have the opportunity, we want to make a point that the DuPont Dow contract has expired 
lind we are currently workin'g under a "day by day" agreement under the old contraclnal agreement 
Some of you have asked us to immediately terminate that "day by day" agreement ~d have the 
DDE membership walk out over this healthcare employee cost fiasco. We think the wiser decision 
is to see if the Company will respond to our health care proposal (to pay the employee premiums), 
analyze their respon~e and.:fuen deci4e Where to go from there. We can then make a more infunned 
decision about conducting a wo~ st_oppage .. 

Unfortunately, DDE management is dnigging their fect in these negotiations on addressing any of 
our propoSals. We do· not know when the)-- intend to address our healtlicare proposal but eventually 
they will have no ch~ice but to respond. In the interim, we encourag() y~u and your family to do the 
very thing m~agem"ent is doing (as they have indicated in their internal management documents)­
make contingency plans. 

Regardless of which side of "!he Site you work on. do not believe there is nothing you can do about 
what these comp~mitrS "intend to do to us. Simply don't accept the managers rhetoric- which they 
don't even believe :.:..-that 11 this is fair11 or expecting us to be empathetic because "we have to pay it 
too". They can treat us better and they know it! 

One doesn't have to look too far around- whether its right next door at Rohm Haas or American 
Synthetic Or at the two Louisville Ford plants to know there are many employers in.this very 
community that think more of their employees by paying more of their premiums (or in the case of 
Ford, all the ezp.ployees premiums)! 

.. :: . 

DuPont an"d DOE management always say they want to hear from their employees. Let them hear 
from YOU! 

. ~f you are a DuPont employee sit do"WII. at the computer today and write DuPont CEO, Chad 
Holliday and P1ant ¥anager Mike 'Sanchez a protest letter. If you are a DDE employee sit down at 
the _computer tCJ:day and write DDE CEO, Theo Krapels and Plant Manager Dave Pigion a protest 
letter •. 

Tell these individuals the financial devastation their decis:iom will cost to you and your families. 
Tell them how t;bese 81% o"ptio~ L and 58% Option P increases will gobble up your 3% raises. 
1;>9n~t sit ~.cl5"~ !~.someone. else Writ_e a letter for YOU! As .~ply YOU know what these 
in~· Wi1I"ifu ~ • .,.Your family arid:flnanC.ial security; If.s up·tO these managers to stop and reverse 
this course Of dest:iue:tion on-employee morale and financial growth. 

?lea.,c;e copy ):9~ letter to YC?ur Union Committee so we· know ~~hand What is bf?ing said and that 
everyone is dOing th.!,ir part in this grassroots campaign to stop ibis injustice. 

Sincerely, . · .· 
YourN.C.U. Executive Committee. EXHIBIT (Continued on hack) 

J ~§' _:...::.__ 
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Humm R~ Specialist October 10,2001 (Hand Delivered) 

E. I. DuPont, Louisville Works. 

"The fullowing infunnation is essential to the Union's abi_lityto properly represent the bargaining unit employees in 
evll)uatlng the health care cost ina-ease that has been proposed by Dupoot. This information will allow the Unioo. to 
oonfinn and verifY the arxurncy of the cost shares as represented by DuPont, lllld verify that DuPont is in fud. paying a 

full.50"/o of the annual ~hmt in~ 

l. Provide premium increase data and calculations and related rating infunnation for our site fur )'eani 1996, 1997, 
1998, 1999, lllld 2000. This d®t muSt include (a) co-pays; (b) deductibles; (c) premiums; and, (d) adminis~rnti"ve 
costs. If there is othCi" data nccessacy fur the Union to undc.m>tand how DuPont dcteJIJlines premium increase rates, 
please provide it. · 

2. Provide the total amounts of(a) premiums paid; (b) deductibles paid; !llld (c) co-payment3 paid by coveted p!IIIl 
members for our site for the years 1996 through 2000. 

3. For the lkncflcx pl!lll and the cost. sharing BrrMgcments which apply broadly to all DuPont locations, please (a) 
oonfim1 thai the total cost of the Plllll oquals company pa.y-<lllt P.lus employee premiums plus employee w-peymcnt3 
plus c:mployt:e deductibles; (b) provide the total comp!Uly pu.y-out for each year 1996 through 2000; (c) provide the 
tola1 premiums paid by covered c:mployccs in each of these years; (d) provide the total co-payn~.~:.mts paid by covered 
employee in each ofthese years; (e) pro"Yide the total deductibles paid by CO"Yered employees. in each of these years. 

For ltc:ms 3(b)-(e), please brcukdown the infurmatioil. into corporate-wide data u.nd specific sib;; data.. 

4. Please provide dolllll" amounts showing the relationship of DuPont's payout to totsl phm cost (company wide) for 
the years 1996 through 2000. 1n perfurmiug these tabulations, assume total ploo costs equals company payout plus 
employee premiums, co-,pa.~ and dedudiblcs • 

.5. Please proyjde the dolllll" amounts paid ~pany wide to all "Vendors and oonsul~ts and a "description ofthe work 
or fi!nctions performed by each. 

6. Please provide the dollar amounts paid rompany wide.to DuPont in· bouse peroormel Rnd a desaiption of 
administrative :functioos performed by such personnel. · 

7. Premiums fur any upcoming year are calculated on the basis of estimated ciaims that are deri\'ed by applying 
certain asswnptions to BCtual claims from prior }'eHl1 Ultimately, with the passage oftime, cstimu.t.ed claims become 
BCtuW claim; and. the Union should be able to determine the accuracy of premium projections.. To enable the Union 
to do this. please provide the following, bresldng down the information into corporate-wide data u.nd specific site data 
fur each cattgory set forth below (a-e): 

(a) Please provide the 1996 through 2000 Premium lncrea.'l"es sheets. 
(b) Please provide the hard claim figures fur these years. 
(c} Pleas~ specifY whether the hard claim figures include !ldminisi:Jative charge:~. 
{d) PI~ explain the process used to incorponrte over-estimates of projected claims in an curlier year into 
calculati¢1S of monthly Premium rates in a subsequent year. 
(e) Ihdju5tments for O"Ycr--eStimateS ha"Ye not been n:iade, please explain how 
DuPont_ believes that this COil31:itutes fiduciary responsibility. 

8. Please provide the name of the individual who is ~ponsible foe DuPont's acruary function. 

9. For the~ 1996 through 2000, ple:ase pro"Yidethe cost. sharing fur eachphm type {i.e., family, 2 person,. single). 
PI~ br~ .. this _iilf~on down by c:mplayee share, company share and plan option (i.e. LP, etc.) • 

.To ~ij.:~ent the employees in evaluating lhe annual premium increase it is respectfully requested thHt this 
· infurmationbe rea:i"Yed by the Union no later than November I, 2001; in any e"Yent, it is requested that lhe increase 

in the pranium not be put into effect until the requested information is provided u.nd good fu.ith negotiations are 
comJ?Icted.._ . 

Should DuPont dm1lengc its obligation to supply any portion of the requested information, ot have legitimate 
··· ,questi"onfi .t;Qitc::erqiilgthe meaning or:reJevancy of any portion ofthis request, such chalh.mges or questions will not 
. relleft·OUPCim.o;fi~~ duty to Supplyt¥ rm~o.ining portions. · 

If items of information an;: withheld for rea::IOI13 of confideruiality, please provide a written description of each item of 
withheld material and the reasons for the claims ofcoo.fidentiality. Please know thHt the Union will not accept 
-blanket claims-of confidentiality. Such description iihall include the title of the document, its genernl cooterit:l, 
.authors, ~Pienti8nd the narile.1Uld title of any attorneys where a claim ofpri"Yilegc is exercised With"regard to 

· .. _· ~~ji:i_;~ ;~:Withheld fot ~ ~!~~ proprletwy or trade ~!=f;nature of the material, the Uriion requests thHt 
pfOPriet'ary'Or-~ secret inii::ornUtti~.lie struck so that the matcriBI.c:an be suppH~ within the two-day period. 
Aci:cj:Jtance. Qf ~ material by the UniOn does not cOru!titute a wW.ver an the part of the Union to its right to 
challenge the DuPont's claim to confidentiality at a. later date, 
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' , 
OCTOBER 2001 

DUPONT BENEFITS ADMINISTRATION SERVICES­
HELPING YOU PLAN YOUR DIRECTION FOR THE FUTURE 

What's New for 2002 Bene Flex? 

Employees enrolled in Option A 

Medica/for 2001 who do not make 

a new election will be defaulted 

to Option B Medica/for 2002. 

There are significant increases in premiums and also 

major changes in plan design. The biggest change 
is a total redesign of the prescription drug program. 

(For more explanation of these changes, see the 

section on Medical Coverage.) 

Working spouses with single medical coverage 

available at a cost of$100 or Jess per .month may 
only be covered under DuPont's plan on a secondary 

basis. This is a $45 increase over the year 2001 

amount. The spouse must use their employer's 

plan as primary coverage. 

The maximum annual amount that you may contribute 

to a Health Care Flexible Spending Account has been 

increased from $2,500 to $5,000. 

CONTINUED ON PAGE 2 

~ 
EXHIBIT 

The miracles of science·" 

/ 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 323 of 533



[323]

PLAINTALK 

What's New for 2002 BeneFlex? CONTINUED FROM PAGE 1 

Medical Coverage 

Except for Prescription Drug benefits, the basic plan 

features have not been adjusted upward since 1995, So 

that we balance our cost-sharing between plan design 

and premiums, the following plan design changes are 

being made for 2002: 

>- Eliminate Option A: This option has very few 

employees enrolled and cannot be priced reasonably 

to match its actual costs. We are choosing to eliminate 

it rather than to raise premiums until it is too expen­

sive for anyone to afford. 

NOTE: Employees enrolled in Option Ajar 2001 
who do not make a new election will be defaulted 

to Option B for 2002. 

>-Adjust Office Visit Copayments: Option L­

from $9 to $10, Option P-from $17 to $20. 

>- Adjust Hospital Admission Copayments: 

Option L-from $120 to $200. 

>- Adjust Deductibles for all Options. 

>- Adjust Stop-loss Amounts for all Options. These 

have not been changed since 1994. This will be done 

in two steps. For 2002 we will move to the amounts 

shown in the chart and will make another, similar 

adjustment in 2003. 

>- Add Stop-loss Protection for in-network prescrip­

tion drugs of $1 ,500/person/year. 

>- Prescription Drugs-The design of the Retail 

component of the prescription drug program is being 

changed to a coinsurance model where participants 

will pay 30% of the discounted price of the drug, sub­

ject to a minimum payment of $20 for brand drugs 

and $7 for generics (or the actual cost of the drug, if 

less). We believe this design will help participants 

become more aware of the true costs of prescription 

drugs and encourage theni to purchase drugs in a 

cost-effective manner. 

NOTE: The prescription drug program is now the SAME for Options L, P, and B_. (Option C does not have a prescription drug card component.) 

*Applies to participating retail pharmacies and mail service 'o~ly. 
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The changes to Option P are Summarized in the following chart: 

200:1 2002 

ln·Network Out·of·Network ln·Network Out·of-Network 
~~ ... ~~~ 

117/0fflce Visit Office ViSit Capay/ $330/lndividual $20/0ffice Visit $500/lndividual 
Deductible $660/Family $1,000/Family 
----,---------------::-~--_.,;..--:-:=-=--'--+----:-~-->--:-::-c:'-:-c:--'---
Other Services 90% 70% R&C, Deductible 90% 70% R&C, Deductible 

----'------'------~--------~----'--'--'---
~rug,: __ _ 

Retail Brand 

Retail Generic 

30%. minimum $20 (up to 30 days' supply) 

30%, minimum $7 (up to 30 days' supply) --·-----------·---
$20 (up to 30 days' supply) 

$7 (up to 30 days' supply) 

$24 (up to 90 days· supply) Mail Brand 

Mai I Generic 
----· 

$12 (up to 90 days' supply) 

$45(up to 90 days' supply) 

$16 (up to 90 days' supply) 

None None $1 ,500/lndividual None 

$1,250/lndividual $3,000/lndividual $1,600/lndividual $4,000/lndividual 

Stop-loss (Rx) 

Stop-loss 
(Med/MH/CD) $2,500/family $6,000/Family $3,200/family $8,000/Family 

----·-------~--~----~--~--~--------~--~----~--~---

Bene Flex 2002 Mental Health and Chemical Dependency Benefits 
Option P (Pohlt·of-Service) 

Option L In-Network but-of-Network Option B Option C Option N1 

Coverages (All Network) Coverage Coverage {Mid) (Low) (No Coverage) 

~----=-----~~~~----~--~--------------~----~----~~ 
Mental health and chernical dependency benefits-In-Network (when u~ing the DuPont EAP) ' 

Plan payment for 
inpatient, outpatient 
mental health care/ 
chemical dependency care 

Your annual maximum 
out·of·pocket expense 
(plan pays 1 DO% after 
you've paid this amou~t) 

90% 90% 

---------- --'-
$1,000/lndiVidUal Included in ! 

$2,000/family medical 
(applies only to 
EAP services) 

N/A 

N/A 

90% 

Included in 
medical 

90% 

Included in 
medical 

90% 

$1,600 
(applies 
only to 

EAP 
services) 

Mental health and chernical dependency benefits--Out~of~Network (when not using the DuPont EAP) 

Plan payment for most 
inpatient. outpatient 
mental health care/ 
chemical dependency care 

No benefit N/A 70% R&C 
-Deductible 
- Precert 
-Licensed MH 

provider 
-Use licensed 
-facilities 

80% R&C 50%R&C No benefit 
-Deductible -Deductible 
- Precert ;,._ Precert 
-Licensed MH -Licensed MH 

provider provider 
-Use licensed - Use licensed 

facilities facilities 

Included in Included in Included in 
------,--·-·........._ __ . ----' -------:--,---,--,...,.,--~---:--:"7""--+...,.,--:-:-:---:--:--,..-~--
Yourannualmaximum N/A N/A N/A 
out -of -pocket expense 
(plan payslOO% after 
you've paid this amoun~ 

medical medical medical 

1Applies to active employees only for servic'es referred by a Du.PontEAP Counselor. No dependent care coverage·is provided 

OCTOBER 2001 II 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 325 of 533



[325]

P L A I N T A l K 

What's New for 2002 BeneFlex? CONTINUED FROM PAGE 3 

Retail Coinsurance Example 
New Retail Prescription Drug Design 

You will now pay 30% of the discounted price of your prescriptions at your local network pharmacy (for 

a 30 days' supply or less), subject to minimum copayments of $20 for brand name drugs or $7 for generics. 

In no case will you pay more than the discounted price. Here are some examples for brand name drugs: 

Drug costs $75: 

Drug costs $50: 

Drug costs $16: 

30% of $75 = $22.50 

30% of $50= $15.00 

. 30% of $16 = $4.80 

You pay $22.50 

You pay $20.00-minimum 

You pay $16.00-actual cost/discounted price 

When you drop off your prescription, be sure to ask about what it will cost. This is a good time to ask if there 

are generics or other lower cost alternatives available. Check with your doctor about whether generics or other 

lower cost alternatives are appropriate for you. 

Medical Plan Costs 

The increase in total plan costs for active employees and pre-Medicare retirees is estimated to be 13.5% over 2001 

costs, or about $65 million. As in recent years, the projected increase will be shared eql!ally between DuPont and 

I 

the plan participants. DuPont will contribute approximately an additional $32.5 million towards the cost of employee 
and pre-Medicare retiree medical benefits in 2002. The plan changes and premium increases will account for the 

remaining $32.5 million. 

Here is a summary of the premium changes and how they will change from 2001 : 

S1ngle 

TwO Person 

Monthly Premiums 
(Options P and B) 

$29.00 $45.75 

$58.00 $91.50 

Family $87.00 $137.25 
-----------=~,~--. --

Background 

Increase over Prior Year 
(Options P and B) 

$8.00 $16.75 

$16.00 $33.50 

$24.00 $50.25 

DuPont has delivered health care benefits to employees, retirees and their dependents under the same basic design 

concept since 1994-an 8-year period. We chose Point of Service managed care as a best practice and until.recently, 

this model has served us well, helping to keep costs down and deliver quality services to participants. Recently we 

have begun to see a return to the double-digit health care inflation of the early '90s and as a result, costs are skyrocket­

ing for DuPont and for participants. 
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The reasons for this are not simple, but one of the large nationally known benefits consulting firms lists these factors, 

all of which apply to us at DuPont: 

>- The delivery system is fighting back against years of deeply discounted services, and providers (hospitals, doctors, 

and laboratories, etc.) are demanding higher reimbursements 

>- The population is aging and, therefore, using more health care services 

>- The gains in efficiency from managed care have reached the point of maximum return. 

In addition, changes in the way services, particularly prescription drugs, are marketed directly to consumers with 
TV and p1i.nt ads, are driving large cO~t increases. 

But we're not standing by idly and watching this happen. We are doing what we can with those things we can control 
to mipimize the increases. Two specific examples: 

>- We have renegotiated our administrative and discount arrangement for prescription drugs with Merck-Medea, 
an action which will save us about $20 million over4 years-this is $10 MMfor DuPont and $10 MM that 

participants won't have to pay. 

>- We are taking steps to eliminate defects and unnecessary costs such as removing ineligible dependents from our 
plans and improving our recovery of third party claims. We estimate that these actions will save $6 million/year, 

half for DuPont and half for participants. 

If we had not taken these steps, the premiums would have been $2.50/employeelmonth more. 

Despite these actions, we think we need to review our delivery model and decide if it is the one that will continue to 
serve us well in the future. Initial evaluation shows some of our plan features (deductibles, stop-loss amounts, etc.) 

are not aligned with what is happening in the plans of other large co~panies. We also believe there is a disconnect 

between the actual cost of prescription drugs and what participants' perception of this cost is. So, for the immediate 
future, we will· be taking these actions. 

>- Eliminate the high-priced indenmity Option ''A:'. 

>- Modify the plan so that the features, such as copayments, deductibles and stop-loss amounts, are comparable to 

what is provided at other large companies. 

>- Help employees become better informed conSumers by having them share a more representative percentage of 

the true cost of prescription drugs (which is the fastest-rising single component among all health care costs). This 

change will give employees a more direct stake in the cost of their prescription drugs, and will lead them to evalu­

ate whether they want to choose a generic over a brand drug, thus potentially saving money for themselves and 

DuPont in the process. 

CONTINUED ON PAGE 6 
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What's New for 2002 BeneFlex? CONTINUED FROM PAGE 5 

Life Insurance Coverage 

For 2001 w~ implemented significant improvements to our BeneFlex group life insurance programs. These included 

increases in the amount of insurance employees could purchase, portability, and better rates. For 2002, we will see 

no change io benefits or rates, thanks to the fact that Prudential has guaranteed the rates for 5 years. 

There are no changes io the Life Insurance Programs for 2002. 

2002 Life Insurance Rates 
Price per St,ooo of monthly coverage ·---· ----------'--'---,--_.:..,._......:... _________ _ 

2002 Premium 2002 Premium 

Age at 12/31/2002 Employee Spouse Age at 12/31/2002 Employee Spouse 
~mmm ""'""' 

Under 25 10.054 $0.064 60-64 $ 0.917 $ 1.188 
25-29 $0060 $0.073 65-69 $ 1.646 $ 2.230 
30-34 $0,080 $0.082 70-74 $ 2.951 $ 4.012 
35-39 $0.090 $0.110 75-79 $ 5.150 $ 5.987 
40-44 $0,125 $0137 80-84 $ 7.270 $ 8.436 
45-49 $0.223 $0.247 85-89 $13.200 $15.337 
50~5<1 1o.m $0.439 90+ $19.830 $23.042 
55-59 $0.587 $0.731 Child(ren) $0.070 

Life Insurance Options 

j . Employee Coverage 

~ Yearzoo2 -""' _,_1 

I S~ouse Coverage Child(ren)_Coverage 

~ Year2oo2 i·,f------~-•-•r_,_o_o, _____ -4 
~---. -_-:---0-p-ti-?; ______ A_m_o-un_t __ ...J-1 'r-------------.., 
I A $ 10,000 I I 

j Option Amount ---::\ 

r~~~~~~-~ 
Option Amount 

I A $10,000 I 
! B $50,000 [ 

c -1xNAE ,i 

D ZxNAE 

3 x NAE ~~~. 
4 x NAE 

E 

G 5x NAE 

Be· 1 25.ooo I \, 
$ 50,000 

D $100,000 I I 
E $150,000 I 

$200,000 1,. 

$250,000 G 
' $30o.ooo I 
1
,· I H H 6x NAE 

i 

l _____ _z_ ______ _ 
7 xNAE 

Alt. coverage 

D OCTOBER 2001 

$350,000 

I i -----· _N_o_co_v_er_accge _ __, L 

I I I . _J_I __ N 

A $ 5,000 

B $10,000 
c $20,000 
N No coverage 

_____ _j 
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Under BeneFlex, you may choose from several 

Accidental Death Insurance options, or you inay choose 

no coverage at all. In addition) :you can cover yoursPmise 
and/or children. You do not need to provide proof of good 

health to elect coverage for yourself or your dependents. 

Accidental Death Insurance Rates 
monthly premiums 

per $1,ooo of coverage 

Employee 
Spouse 
Child(ren) 

2002 Premium 

$0.015 
$0.015 

$0.030 

Your Accidental Death Insurance Options at a glance 

Coverage for: Option A Option B Option c Option D Option N 
~~·-.,.;,; 

You Only $500,000 $250,000 $100,000 $50,000 10 

You and $500,000 $250,000 $100,000 . $50,000 $0 
Your Lawful Spouse $300,000 $150,000 . $ 50,000 $25,000 $0 
---~---
You_and $500,000 $250;000 $100,000 $50,000 $0 
Each Eligible 
Dependent Child $100,000 $ 50,000 $ 25,000 $10,000 $0 

Yo'u and $500,000 $250,000 $100,000 $50,000 $0 
Your lawful Spouse $300,000 $150,000 $ 50,000 $25,000 $0 
and Each El1gible 
Dependent Child $100,000 $ 50,000 $ 25,000 $10,000 $0 

Dental Coverage 

There are no changes to the DuPont dental plan coverage for 2002. Standard coverage, Option B, 

continues to be paid by the Company. 

_______ :..,-__ -::-·....,.-,-;:----'------~-
Dental Coverage 

Diagnostic and 
preventive care 

Other services 

Annual maximum benefit 

Lifetime orthodontic 
maximum benefit 
(for dependent. children under age 19) ! 
Monthly premium 

, cost to you 

100%ofR&C 

Approximately 75% of average charge 

$2,000/lndividual 

$1 ,ZOO/Child 

1. You only $26 
2. You+ 1 $45 

3. You and_:a.::;:~-----·:----$-57_ 

CONTINUED ON PAGE 8 

100% ofR&C 

Approximately 50% of average charge 

$1,100/lndividual 

$1,200/Child 

$0 
$0 
$0 

PLAINTALK 
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What's New for 2002 BeneFlex? CON.TIN_UED FROM PAGE 7 

Vision Coverage 

Prices for the Vision Care Plan will decrease by 3% for 2002. 

---··--·· -~·-·-·----:-::-~-::---:---c~--:--::;-------'-----
YourVision Care Options at a Glan~e:.._ --,-------,.~ 

Eye exam 

Eyeglass lenses, including optional lens tint? 
(once every year) and 
Eyeglass frames (once every year) 

VBA Provider 

100% 

100% after $20 co payment per person 
including scratch-resistant coatings. 

Covers frames with a wholesale value 
up to $50. · 

Non-VBA Provider 

Up to $30 

Smgle vism up to $20 
Bifocal up to $30 
Trifocal: up to $40 

Lenticular: up to $50 
Frames: up to $50 

~----:--·-··----
Cosmetic contact lenses (as an alternative Up to $120 allowance , Up to $120 allowance 
to glasses. including eye exam) toward the total cost · 1 toward the total cost 
~----,.~~~~----~~-----------------4----~-----VBA-approved medically necessary contactlenses 100% Up to $150 
(as an alternative to glasses, inCluding eye exam) 
(once every year) 

. ---·----'·------------'----'-----
Monthly premium cost to you 

1. You only 
2. You+ 1 
3. You and family _.;__..., __ 

$7.25 
$12.70 
$18.40 

The Vision Care Plan will begin to cover polycarbonate lens material. These lenses are ten times as shatter resistant 

as glass or plastic (which is great for children}and thinner making them advantageous for more severe prescriptions. 

Scheduled reimbursements will remain unchanged for the new plan year. If you have any .questions about whether 

or not your vision care provider is a member of the. Vision Benefits ofAmetipa network, you can call VBA at 

1-800-432-4966 or visit their website at www. visionbenefits.com. 

Health Care Spimding Accounts 

The maximum allowable annual contribution to the HCSA has not changed since 1994. For 2002 we are increasing 

the amount that people can contribute from $2,500 to $5,000 per year. This is an excellent way for employees to 

cover increased. plan costs on a pre-tax basis. In many cases employees can save about Y, Gftheir out-of-pocket costs 

through use of the HCSA. 

Fina11cial Planning 

One of the benefits available to DuPont employees is the opportunity to enroll in financial planning services from 

The Ayco Company, L.P., headquartered in Albany, New York. Ayco is widely recognized as the nation's foremost 

independent financial counseling firm and provides comprehensive financial planning services to employees at over 

300 major corporations. Ayco's unique blend of objectivity and corporate benefit expertise has enabled itto help 
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thousands of employees and their families plan for a more rewarding future. MostofAyco's financial planners hold 

· credentials such as a law degree, CPA certificate, MBA, or CFP. All are required to hold NASD securities licenses, 

and all participate in Ayco's rigorous internal training and continuing education programs. 

Financial Planning Changes for 2002 

· There will be several changes to the A yeo :financial planning benefit options starting in 2002. These include: 

> Major enhancements to Option A, Comprehensive Financial Planning (formerly known as the AycoAdvi$or). 

These enhancements are described in detail below. Plus, this option will be offered at $180/year* for 2002, 

a decrease of$84 from last year! 

>The elimination of Option B, Money in Motion. Participants currently emolled in this oprion must actively 

enroll in another optimi in order to continue receiving financial planning benefits. 

>No changes to Option C, Updates newsletter subscription or the price of $39/year. * 

> A name change for Option D, Life Event Financial Planning' (formerly known as "Answer Line and Updates"). 

The cost for this option has increased to $111/year. * 

*Refer to your personalized worksheet for monthly rates. 

Ayco 2002 Financial Planning 
Services At·A·Glan·ce 

, TheAyco 
J AppToved- ;! , . TheAyco TheOnline 

Welcome Updates : list of , The Ayco ; Focus Reports i Financial _Financial 
· Package . ~ewsletters l Mutual Funds , AnSwerUne@ l and Analysis ~ Network Plan 

~~-~~~~~~~~~~~~~~~~---~~~~~~~~; .. ~~~= 
OptionA: Cof11pr~hensive Fina(lcial!lanning · v' v' 

~ 
v' v' 

Option C: Updates v' v' v' 

Option D: Ufe Event Financial Planning v' v' v' v' 

Major En!Jancements to Option A, Comprehensive Financial Planning 

(formerly known as the Ayco Advi$or) 

v' v' 

v' 

In addition to the current services, the Ayco Financial Network (www.aycofn.com) and the Online Financial Plan 

will become part of the program. The.Comprehensive Financial Planning option includes: 

> The A yeo Financial Network: a password-protected website that acts as your :financial mentor and record-keeper. 

· Aycofu.com allows users to assess their :financial fitness by keeping a secure, easily updatable record of their progress. 
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What's New for 2002 Bene Flex? CONTI·NUED FROM PAGE 9 

~The Online Financial Pian: the 2002 replacement for Ayco;s paper-based financial plan for those employees 

who are comfortable With using the internet. The Online Financial Plan allows you to enter your data through 

an online questionnaire and addresses your goals relating to retirement, investment planning, aSset allocation, 

debt management, life insurarice and education funding. Users can model multiple scenarios as life events ocCur, 

and participants can access Ayco's online refeience library on cash flow, investments,. estate planning, insurance, 

education funding, tax planning and key life events. If you don't have access to the internet, don't worry! Partie-

. ipants can still call The A yeo Answer Line• to have a questionnaire-and their report-sent directly to their home. 

~ The A yeo Answer Line®: toll-free access to an experienced financial planner throughout the year for up to a total 

of three hours. Through the Answer Line, participants can get personalized, professional advice on any planning 

issues, including company benefits and the financial implications of such life events as getting married, asset 

allocation, preparing for a child's education, helping aging parents and planning for retirement. 

~ Upd·ates: Ayco's authoritative yet easy-to-read financial planning newsletter mailed to your home monthly 

(exceptJuly and December) .. 

>'The Ayco-Approved List of Mutual Funds: a monitored list of approximately 50 no-load and low-load 

investments selected by Ayco's Investment Planning Group. 

2002 BeneFlex Enrollment Change Period 
Important Dates 

November 12-21, 2001 

Late October 2001 

Also ·included in this mailing is your annual BeneFlex Package, 

containing your personalized Statement, with instructions on what 

to do and how to use the DuPont Connection internet website or the 

automated telephone enrollment system to enroll in your 2002 benefits. 

Additional information is available in this issue of Plain Talk, the 

BeneFlex Sununary Plan Description (SPD) and the 2002 Enrollment 

Guide (available olily on request through your site or business HR 

contact or through the Human Resources borne page). 

Open Change Period. Access the DuPont Connection internet website at www2.benefitsweb.com/dupont;btml 

or call1-800-775-5955 if you want to make changes for 2002. Otherwise, do nothing and keep the same benefit 

elections you have at the end of 2001. * 
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Please note: Confirmation statements will be mailed to your home only if you make a change. If you elect to do 

nothing,.yotfr personalized BeneFlex stcitement, sent with. your package in late October, will be the confirmation 

of your 2002 elections.* 

January 1, 1001 

BeneFlex elections take effect .. 

*Note: Employees enrolled in Option A Medica/for 2001 Who do not make a new election will be d~faulted 

to Option B Medica/for 2002. Employees enrolled in Option B Financial Planning,-M6ney in Motion, will 

be defaulted to no coverage since this option is being eliminated, 

Flexible SpendingAccounts (FSA) 

DuPont offers employees two Flexible 

. Spending Accounts in which you can put 
aside pre-tax dollars from your paycheck 

to cover qualified expenses: 

)> Bealth Care Spending Account (HCSA) for certain 

health care expenses not covered by other benefit plans. 

)>Dependent Care Spending Account (DCSA) for some 
_ .-of the expenses you incur fOr certain dependent care. 

Direct Deposit: 

DuPont added fue "direct deposit" feature to fue Flexible 
Spending Account Plans in January 2001. This means if · 

you choose to contribute to one or both offue spending 

account programs you can have your reimbursements 

directly deposited to the bank account of your choice. 

To enroll in direct deposit and obtain additional infor­

mation on the benefits you can go to the website noted 

below anytime and print a copy or fue enrollment fonn. 
If you are interested in enrolling, then complete fue fonn 

and·r_eturn it to Aetna U.S. Healthcare forprocessing. 

Within ·approximately ten business days you will be 

enrolled in direct deposit. 

http://wwwl.lvs .. dupont.com/br/FSADirectDepositw 

·EnrollmentForm.pdf 

How do these FSA plans work? . 

When you enroll in one or both of these Spending 

Accounts, the dollars you designate each monfu 

will be dyducted from your paycheck on a before-

tax basis and credited to your personal Flexible 

Spending Account(s). Once you incui:.covered 

expenses, you submit a claim to DuPont's Spending 
Account Administrator-Aetna U.S. Healthcare-
for reimbursement. In other words, you put ta~-free 

dollars into .l1: savings account, which you can theil 
use for certain out-of-p(tc_ket expenses that are your 
responsibility to pay. 

Remember-if you do not use all of the money 

deposited into your Flexible Spending Account 

for expenses incurred during -the calendar yem: 

IRS regulations dictate that these remaining fonds 

be forfeited. For this reaso~, be sure to plan your 

Flexible Spending Account dmounts carefully. 

CONTINUED ON PAGE 12 
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Flexible Spending Accounts (FSA) CONTINUED FROM PAGE 11 I 

W~at expenses are covered:? 

For HCSA,. out-of-pocket expenses include copayments 
(amounts you pay under managed care for office visits); 

deductibles (designated amount you must pay for 

medical expenses before the medical plan in which 
you are emolled pays); and coinsurance (percentage 

you pay after reimbursement for medical, dental, 

and/or prescription expenses). Most out-of-pocket 

vision expenses are als_o.coverec!.. 

Those Orthodontia expenses not reimbursed by the 

dental plan are reimbursable tllrough the HCSA for chil­
drenunder age 19. However, the only expenses eligible 

for reimbursementare for'thOse services received in the 

current plan year based on the orthodontia treatment plan 

.or contract. If you have any questions around this benefit 
or a HCSA reimbursement, then contact the Aetna U.S. 

Healthcare FSA-Unit at 1-800'323-5479. 

For DCSA, eligible expenses are those you incur for 

dependent care (including child care). for your IRS­

dependent children under age 13 and/or an older person 

living with you whom you claim as an IRS dependent 

and who is physiCally or mentally incapable of self-care. 

Before you enroll and take advantage ofthe tax savings 

available to you in these plans, think about these impor­
tant points: The Internal Revenue Code places certain 

restrictions on expenses considered eligible (for instance) 

under the HCS-A., Cosmetic proCedures; se~ices o~ 

. supplies are excluded). So call Aetna U.S. Healthcare 

at 1-800-323-5479 to make sure the expenses you plan 

to claimin 2002 "~ll be covered. To be eligible for 

reimbursement, your 2002 Spending Account chims 

. must be for services received during 2002. To be e!Lgible 

for reimbursement, your 2002 Spending Account claims 

must be sent to Aetna U.S. Healthcare postmarked no 
later than April.15, 2003. 

How do I enroll? 

If you are not currently'emolled in FSA and wish to 

participate for 2002, you can call DuPont Connection 

at 1-800-775-5955 or go online to the DuPont Connection 

website noted in your emollment material. If you are cur­
rently emolled, your 2002 personalized worksheet will 

state your 2001 designations. To make any changes, call 

DuPont Connection at the number above or go to their 

website; otherwise your 200ldesignations will apply to 

2002. There-is an annual maximum contribution for each 
of the Spending Accounts-$5,000 for HCSA and $5,000 

for DCSA-administered via a monthly maximum prectax 

deduction amount of $416.67 for each account. 

Website 

To estimate your own personal tax savings, should 
you decide to use the Health Care Spending Account 

or Dependent Care Spending Account,. go to the 

Aetna FSA website at 

www.aetnaushc.com/products/fsa/index.html 
and select "FSA Advisor." 

Remember this is a worksheet that provide!; 

tax information and NOTun advice. 
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Preventing Non-Work Injuries 
Through Emotiona,l Checks 

t I O
ur emotional 
state c~rr affect 

our action. It 

1s important 

to understand that 

assesSing o-ur emotions 

before we begin a task 

can .prevent non-work 
inju~es. Preventing injuries 

artd accidents not only saves us 

from pain and suffering, but also saves time and money. 

Two of DuPont's Core-Values are: 

)> Safety of our employees 

)>Valuing people· 

This article will help you to identify emotions· that 

If you are feeling upset, ·angry, anxious, or simply 

"stressed", take a deep breath and find a place where · 

you can "unwind". The following strategies will hdp 

you to relax and get ready to begin a task or chore. 

)> Say to yourself: My thinking is affecting the 

way I feel. To feel differently, I need to change 

my thoughts. 

> Think about the funniest incident you can recall 

and then LAUGH. Laughter is always relaxing. 

)> Sit in a comfortable chair, put on your favorite music, 

and try to relax by taking deep breaths and exhaling 

slowly. If you still are not relaxed, try wiggling your 

toes. Still stressed? Stand up and jiggle or wiggle 

each part of your body from your toes to your head. 

Tilt your head to the left, to the right, front and back. 

can lead to accidents or injuries and ways to modify )> In hot weather, be sure to drink a full 8 ounces of 

or change these. emotions. water before you begin. 

Our judgment, reflexes, and timing are affected when we In !~aching yo ill family safety at home, remind them 

are upset, angry, anxious, or in a hurry. These emotions that in addition to MOOD assessment, they should 

can lead to accidents orinjuries_when we attempt to do always assess the iask as well. Be sure to have all 

any activity, whether it is a common household chore or . of the necessary TOOLS, inc!11ding safety items, to 

everi a recreational activity such as launching your boat. complete the task before starting. Rushing to complete 

Take safety home by teaching your family to STOP, 

THINK, OBSERVE, and PREPARE for a task or chore· 

by assessing their MOOD and changing emotions that 

may interfere with their ability to complete the task 

safely. Help your family to understand that the goal is ' 

to be glad, relaxed and alert befC>re beginning any task 

to avoid potential accidents and injuries. 

To assess your mood, think: Am I SAD, MAD, or 

ANXIOUS? If you are uncertain, ask a family member 

or friend: Do I seem SAD, MAD, or ANXIOUS to you? 

a task often causes carelessness and may result in acci­

dents or injury.lt is Wise to hav·e. someone.nearby when 

performing chores or tasks in case you need assistance. 

If you have the right TOOLS, the necessary 

ASSISTANCE nearby, and have the right MOOD, 

you are ready to SAFELY begin your off"the-job task. 

For more information, contact your site Employee 

Assistance Consultant at 1-800-435-7266, Option 4. 

Remember, help is justa phone call away! 

OCTOBER 2001 IJ 
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Continuing Coverage for Dependents Losing Eligibility 

COBRA 

(Consolidated Omnibns Budget 

Reconciliation Act) 

If your covered dependents no longer meet 

DuPont's eligibility criteria (see criteria 

below), it is your responsibility to remove 

them from your health care coverage by con­

tacting DuPont Connection at 1-800-775-5955. 

This applies to children who no longer meet 

the Criteria and form€!-r spouses wp_en a divorce 

decree is final. The only time a dependent 

child is removed automatically by DuPont 

Connection is when the child reaches the 

ageof25. 

DuPont coverage will continue to the end 

of the month in which the event takes place 

·(e.g., final divorce decree January 15~DuPont 

coverage ends January 31). If an ineligible 

dependent is not' removed, DuPont reserves 

the right to recover any claims payments made 

for that perso,; back to the dat~ of Ineligibility. 

The dependents removed from your DuPont . 

health care coverage may be eligible to 

purchase continuation of coverage under _ 

COBRA (Consolidated Omnibus Budget 

Reconciliation Act). To do. so, you must 

contact DuPont Connection within 60 days 

from the date of th~ event which causes loss 

of coverage. According to federal regulations, 

if contact is not made within 60 dsys, your 

dependentwill not be eligible to purchase 

COBRA coverage. 

II OCTOBE"R 2001 

Who is eligible for DnPont Health 

Care Benefits? 

You and your lawful spouse are eligible 

for DuPont Health Care benefits, and so are · 

children who meet all three of these criteria: 

. 1. Unmarried 

2. Under age 25 

3. Claimed as dependent on employee's 

Federal Income Tax Return (except for 

full"time students who are age 24 who 

must only meet the first two criteria). 

Note: Survivors can only cover as 

dependents those children who were· 

previously coveredby the deceased 

employee or pensioner. 

>-The age 25 limit does nof apply to unmar­

ried, dependent children who carmot 

support themselves because of a physical 

or mental disability that existed and was 

certified by the insurance carrier before 

they were age 25. You must provide your 

Medical Insurance Carrier with physician 

documentation of the child's disability 

at least 31 days before the child turns 

age 25 to continue·medical coverage. 

(See related articlepn page 25.) 

>-If you, the employee, are required by court 

order to provide medical coverage for your · 

children, your children are eligible for cov­

erage if they are under 25 and 1l!llllarried. 

The court order must meet the requirements 

for a qualifying medical child support order 

and be approved by DuPont Legal. Contact 

DuPont Connection at 1-800-775'-5955 for 

procedural details. 
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Behind the Scenes ... Your Pension Estimate Request 
You call in to DuPont COnnection's toll-free number

1 
gi~e it s-ome -infor'mation, and out comes your pension estimate 

over the telephone! Sometimes you're not quite so lucky, and the system needs some time to calculate your benefit, 

but you still get your estimate in the mail within a few weeks. 

It seems so easy ... but there is a lot that goes into your estimate. Let's take a peek behi~d the curtains ... 

You call in to the Voice Response System or a 
Service Center representative and provide 
your projecte'd retirement date, assumed 
future earnings .increases, ?~Ssumed future VC 
payments, and beneficiary's date of birth for 
Joint and Survivor benefits (if applicable). 

Calculation System pulls in your data and runs a. 
calculatiOn. 

Indicative Data 
_ D8te ~f Birth, Marital Status, Spouse's 

Date of Birth, Adjusted Service Date, 
Employment Type (FSE/LSE), Work History 

Earni-ngs Data for your entire period of DuPont 
Employment 
Monthly PBE 
Annual FICA TaxableWages 
415 Compensation 

DuP_ont Connection reviews warningS. Seised on 
established·criteria, the calculation may be approved 
and fulfillment is printed and ·mailed to the participant 
Or, calculation ls rEiferred to the PensiOns group at 
DuPont-for further research. 

Warnings may include: 
·Prior LSE, SurilrTI'er, or COOP service· in record 
·Pay changes of more· than 25% from one year to 
another 

·Service with an acquired company 
• Maily others! 

Fulfillm_ent is mailed to participant's 
home address, · 

t 
Will run with an error, a warning, or neither ... 
If error, the calcuration_ stops and needs manual· 
intervention. 
If warnil')g, calculation needs review befor.e release 
to employee. 
If neither error or warning, results are available 
over telephon-e and fulfillment may. be printed. 

Pensions group at DuPont is notified of all ~rrors, 
and warnings that need 'further research. DuPont 
researches reCords and provides data to DuPont 
Connection, and calculation is re~run. If re~run 
succ~ssfully, fulfillment is printed and mailed to 
participant 

Errors may include: 
·Missing PBE, FICA or 415C compensation 
• yvork History is inconsistent 
• LSE Hours are missing 
• Offset needed due to QDRO, prior foreign 

service, dual plan participation, etc. 
• Many others! 

OCTOBER 2001 m 
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2002 Almanac Calendar Offered through Life Works® 
Want to find new balance; energy, and peace of mind in 2002? Life Works" is offering this helpful almanac-style 

calendar featuring thirteen months of fun tips, facts and reminders to help you make your life a little easier 
throughout the year. Each month offers.a range of new ways to help you balance work and faniily life, reduce 

stress, manage your finances, and take better care of yourself. Order your 2002 calendar today and make 2002 
your best year ever, one day at a time. Order online at www.lifeworks.com or calll-800-635-0606. 

The 2002 Almanac Calendar can help you with tips on how to: 

~set goals 

>- manage your time 

~ get involved in your community 

~ laugh more and worry less 

~be resilient in times of change ... 

~ be a better parent 

. ~ keep learp.ing; discovering and growing 

It's free, fast, easy to use, and effective. And best ofall, it's there for you.,-any time of day, wherever you are. 

Life Works® is brought to you by DuPont at no costto you. Consultants who speak Spanish, simultaneous translation 

into more than 140 other languages, and TTYITDD also available. 

. Life Works". The answers you want. The help you need. Visit online at www.lifeworks.com or calll-800-635~0606. 

Life Works®. The Answers You Want. The Help You Need. 
Dependent Health Care Resource and Referrals- Now Available 

We all lead complicated lives and the number of things you have to deal with every day can leave you feeling 

overwhelmed. Making sure that all of your dependents and other loved ones have medical coverage can add 

to that feeling. That's why LifeWorks"-your employee work-life program-is alwaysready to· help with 

practical solutions, free information, and resources to help make y'our life a little easier. 

Whether you have a simple question or a complex concern about dependent medical coverage for those who are 

not eligible for coverage under DuPont's medical plan, contact Life Works• for assistance. We can help with: 

»Locating short-term or temporary health insurance for a child that has recently graduated from college 

~ Providing referrals to independent agents/brokers for older relatives who live with you but are 

not considered a dependent 

~ Obtaining information on Medicaid and Medicare assistance 

~ QualifYing for state funded comprehensive medicalplans 

It's free·, fast, easy to use, and effective. And besi of all, it's therefor you.,-any time of day, wherever you are. 

Life Works" is brought to you by DuPont atno cost to you. Consult:mts who speak Spanish, simultaneous translation 

into more than 140 other languages, and TTYITDD also available. 

Life Works". The answers you want. The help you need. Vi'sit online at www.lifeworks.com or calll-800-635-0606. 

IZ'il .OCTOBER 2001 
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Thinking about Retirement? 
Life Works® can help you learn how to plan, save, and enjoy. 

rp,:g::ve 1 ;~~ple used 

to look forward, 

to retiring from 
full-time jobs and 

spending their 

re~aining years 
in leisure. Bllt.we 

are ~iving-longer 

and healthier 

lives than ever 
before, Many . 

people are 

deciding not to retire at all, thro11gh choice or necessity. 
Others are workjng part-time, or diving. into new careers 
or vol~teer opportunitie-s.- The choices that are available 

now would have amazed previou~ gener~tions: 

But with all these choices come decisions: where to . 

li~e, whether to keep working, how to stay active, and 

howto pay for it alL Whether you're planning to rotire · 

·sometime soon, or y~ars -from now, it's ilever too ear1y­
or too late-to start thinking about your future, That's 

why Life Works• is offering these free materials on 

retirement plannin~. The new Retirement }llanning 

. Package includes two easy-to-read booklets full of 

useful tnfotrna.tion and advice. 

Plaiming Your Future: Life, family, .and work after 50 

This guide gives you a way to start thinking about and 

planning life after age 50, The step-by-step approach is 

designed to help you find answers to some important 

questions we all fac'e. What do you want to get out of 

your life? Should you make changes ii::t the way you 

work? When? Where will you live? What will happen to 

your relationships? How can you be ready for unpre­

dictable life events? How can you stay healthy, keep 

learning, and find activities and people you care about? 

Money and Your Retirement 

This comprehensive booklet can help yo11 think through 

the financial side of your retirement plans. It explains 

different retirement savii::tgs plans-40l(k), SEP, SIMPLE, 

Keough, and IRA -and includes information on how to . 

think through your priorities, lear;; new ways to invest 

and save, choose a financial planner, estimate your 

expenses, ullderstand Social Security, Medicare, an~ 
Medicaid, and much more.· 

When you're busy with all the demands of work, family, 

and Weryday life, it can. be hard to take the time to stop 

and think ahead. So take a minute right now and do 

something important for yourself Order your free 

Retirement Planning Package, Wbether your retirement 

is fiveyears away or thirty-five, y0a'U find tips and 

ideas to help build a productive and secure future, 

To order your free Retirement Planning Package, 
visit Life Works® Online at www.lifewOrks.com 

(company name/user id,' dupont; password,' 

duplwo); oreal/ 1-800-635-0606 to speak with 

a consultant on retirement pla7'!ning. 

Life Works• is brought to you by DuPont, at no cost to 

you: And best of all, it's here for you-any time of day, 

wherever you are, So get in touch with us today. We have 

consultants who speak Spartish and offer simultaneous 

trans] ation into more than 140 other languages, 

TTY /TDD also available, 
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HEALTH ill WELLNES --------,. • 
Prevention and Wellness-. A Key to a Productive Life 

Hw often have you 

eard someone say, 

"ifl knew I was going to live 

this long, I would have taken 

better care of myself"? The 

key to a long and produc~ive 

life is no longer depending 

on medical science to "fiX 
what is broken" but to be 

pro-active and emphasize 

prevention. DuPont recog­

nizes that, like Jeff Gordon's 

finely tuned race car, it is'irnpor-

tant to think of good health in 

temis of preventive maintenance. 

To as·sist both active employees and retirees 

to enjoy a productive lifestyle, DuPont has 

designed a preventive care benefit. H'eart 

disease, diabetes, and cancer--especially 

breast, prostate, and skin-are just a, few of 

the diseases that the preventive care benefit 

·is designed to detect. Early detection is the 

key for effective treatment! 

DuPont's basic preventive care benefit sched­

ule includes a health evaluation every three 

years. This evaluation includes complete skin 

exam, basic exam of the nervous syStem, bJood 

pressure,. reSpiratorY and circUlatory -system 

and abdomen; breast and testicular exams,· 

!' OCTOBER 2001 

and PSA for males over 50, Tests for blood 

· glucose, fasting total lipid profile, and sig­

moidoscopy are ,also part of the preventive 

schedule. For a more detailed description 

of this benefit, including what is covered 

at 100% and what is subject to copayments,. 

deductibles and coinsurance, please contact 

the customer servic.e representative at your 

health care Cartier or consult your DuPont 

User's Guide. D.uPont supports you and your 

farnilytn living a healthy lifestyle by offering 

comprehensive preventive benefits. Covered 

immunizations and tests are reimbursed at 

100% reasonable and customary regardless 

Df your medical plan option. However, office 

visit,fees (for visits and exams) are subject 

to copays, deductibles and coinsurance 

depending on your coverage. Additional 

tests performed for people at risk are subject 

to deduct:ibles, copays, and Coinsurance 

depending on your covera:ge. 

Staying healthy isn't simply a matter of 

. good genes. It requires that you take an 

active role. You need to partner with your 

physician to dete:n:p._ine whit preventive 

care is appropriate for your age and history 

and if advisable, schedule an appointment. 

The key to good health is in your hands. 

Don't be afraid to U:se it. 
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Savingsand Investment Plan(SIP) 
Participants nowhave access to lnternetTransaction Capability . . . 

M 
. . 

rrill Lynch's Benefits OnLine"' is a website that allows 

artiCfpants to view actount infonriation, perform transactions 

and v1ew educational screens whenever and wherever they want. 

Through a secure site; a user will be able to view educational information 

on investing, retirement and general financial planning, financial modeling, 

inves1ment descripti(;ms, performance data, account info~mation,' and 

- transaction history. 

Transactions that can be performed include: 

> Perform a fnnd transfer-Transfer assets from one investment 

option to another. 

> Change investment directio11-Change the percent of assets to be allocated . 

. " to an investment option for future contributions. 

> ChaD.ge_~ontribution rates-Increase or decrease the elected per~ent contributed 

to the SIP plan. 

> Change a PersonaUdentification Nllmber (PIN)--'-The PJN is the same PJN • 

that is used for the IVR. 

To protect the security of account information, participants will need to enter their Sociai 

Security numbers and a PJN to access the transaction features ofBOL. These two forms 

of identification ·are required before the participarit can view their account information. An. 

added level of security is the reentry of the PIN prior to the submission of all transactions. 

With BOL, Merrill LynchbringJ together the robust participant support features of the 

IVR and the technological capabilities and universal accessibility of the Internet. BOL 

allows participants to a~cess infonnation about company benefits and perform transactions 

in a seamless fashion. 

For more-information, visit us online at www.ben·efits.ml.com. 

OCTOBER 2001 II 
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Moving from "Stressed Out" to "In Control'' 

Ra lot of people, what were the good old daysare now the go-go 

. . ys, where the pace of change seem faster, information can be 

overwhelming and the demands ofliving more intense. Where many 

indivii\uals YO"YO between coffee to get going and a range of chemical 

"relaxers'; to slow dowri . 

. There are several merucal definitions of stress but, .in my experience, when 

people say they're "stressed" they really mean they're feeling "out of ccin­

irol." You know-teliing yourself not to say something awkward, then still 
blurting it out? Trying to stop yourself from eating that fattening dessert­

then wind up having a second piece? Being dog-tired at the end of the day 

yet not being able to sleep because your mind was running or in worry mode? 

Most people know· that negative stress can contribute to illness in the long 
term. Did you also know it can result iri a range of personal injuries inlhe 

short while? Stu4ies show that, whenunder.a large degree of stress, people 

have a greater number and more severe inj_uries both at work an~ at home. Stress tends to narrow 
our· attentiOt;t into "'tunnel vision", which ca~ lead tq: 

> safety problems-like slips and falls, strains and sprains and car accidents 

>- bad decisiori-m.aking---,--which can result in even more financial or relationship stress--or 

> feeling .out of sorts, walking around dully, like one of the creatures in The Night of the Living 
Dead. But stress.doesn't have to be your enemy-positive stress means being excited and 

energized, feeling the challenge oflearning something new, being able to laugh easily, per­

fo~ng-like a star alhlete-under pressille, being aware and alert to new ideas and change. 

Go beyond'those supermarket articles that try to pressure you to "balance your work and your 
life." The good news is there are simple, realistic melhods you can use that take little time and 

get significant results. They won't fix everything but can help you live your life safer, stronger 

and more in control. Start by better understanding lhe link between our mentallhoughts, physical 

body and emotimi.al feelings. For example, if you think ofan embarrassing moment that hap' 
pened years ago, your body will react just as if you were lhere now. Similarly, people who have 

had chronic back paitt often feel emotionally out of sorts. But the flip side of control also works. 

Controlling your body position, balance and sinal! muscle coorilination can have quick, positive. 

effects on your mind and emotions. And this is usl!'llly faster and more efficient; while it's often 

diffJCultJor most people to direct lheir thoughts and emotions, it's usually easier to control their 

physical body. This isn't just theory. Over 18 years of presenting MoveS MART® training (at 

~~ OCTOBER 2001 
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DuPont in Victori~ TX, as well as in 3M, Alcoa, Amtrak, Boeing, BP Amoco, Conoco, Frito-Lay, 
Kodak, many 0thers), we've found that when people learn how to immediately .improve their 

physical balance and strength, they report feeling more relaxed and in control mentally as well. 

Most MoveSMART" teclmiques-which have bee" adapted from select martial arts, movement· 

science and psychology-are interactive. Did you know, for example, that you can immediately 

improve your balance and strength just by emphasizing the small fingers ofyour hand when 

grasping 0r reaching? Like learning skills in sports or hobbies, these techniques really have to 

be tried rather than just discussed (think of the difference between tasting salt ra1her than reading 

about its properties). 

But consider Posture Power: The shape of your spine sends messages to both you and to others 

about your inner state. For example, when peopleare depressed, don't 1hey almost always slump 
(w.i1h 1heir back in a "C" shape)?·On the oilier hand, when someone is anxious, have you noticed 

1hey usually have a rigid,' tight posture (back in an"!" shape)? So if you feel "doiml", make a 

· small change that can get strong results-adjust your back to a just-barely S"shape. Then rub 1he 

. entire bottom of your feet against the ground, as if you were scratching an itch on, your soles­
this will change your inner attention to.better balance you and "get you feet firmly planted on 

1he ground." See if, like most people, 1his doesn't help dispel some mental clouds, give you a 

boost of energy and leave you feeling stronger, both in body and mind. Of course, this quick 

adjustment won't make deeper problel)lS go away, but it will heip you take more control so you 

can better deal with them from a base of strength and judgment. And, as important, make you 

immed.iately.more balanced and stronger, less likely to stumble. In MoveSMART" we simultane­

ously teach people how to reduce physical stressors on 1he body (to reduce strains and sprains), 
boost balance (to prevent common slips, trips and falls) and develop skills ·to control personal 

attention. And all1hese methods also help turn stress into safety and sureness: 

Robert Pater (rpater@movesmart. com) formerly Coordinated the Stress Management Center 
of a Portland, Oregon hospital and, since 1983 is the Managing Director of the MoveSMAR'r . 

system. He is also the author of "Leading From Within: Martial Arts Skill< for Dynamic 
Business and.Managemenf." 

Additional information can be found at www.movesmart.com 
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Soy-It's Not just jiggly, Wiggly 
Chunks o' Tofu Anymore! 

Whave Lycra' in our 
otards and Teflon• 

· . n our frying pans­

now DuPont is offering a 
new ingredient brand to 

help achieve and maintain 

a healthy lifestyle through 
good tasti:ilgfoods you 

can get everyday! 

DuPont has recently · 

launched the Solae~ brand 

of soy protein, which Will 
be used in the new8th 

· Conti:ilenC soymilk, the 

first product of a joint 
venture between DuPont 

· and General Mills, which 

began in August 2000. 8th 

Conti:ilenC soymilk, which 

contains over 6.25 gr'lnis .. 
of soy protein per serving, 

is the first product to use · 

the hew Solae'"brand 

DuPont has unveiled a program to position its 

healthy food ingredients under the Solae~ brand. 

The consumer ingredient brand is based on over 

30 years of sound science :ind expertise in soy. 

protein by DuPont Protein Technologies. 

Research, pioneered by DuPont Protein Techllol­

ogies, was the basis fm the FDA claim that consump­

tion of 25 grams of soy protein daily helps reduce the 

risk of heart disease and lower cholesterol. 

In addition to 8th Continent~, a wide array 

of other products using the Solae~ brand are 

expected, including meat, dairy, baked goods, 

cereals, healthy tieverages, and snack foods. 
Products that Will carry the Solae~. brand will · 

represent everyday foods that have been enhanced 

with the goodness ofsoy protein while delivering 

against consumer taste. expectations. For.more 
information on where to buy 8th Continent":, 

check out www.SthContinent.com for a store 
near you, and great recipes too.- · 

. . 

Some Questions about Soy Protein 

What's a soybean? 

The soybean is part of the pea family. It is a 
legum.,._a plant which can convert nitrogen 

into protein. 

Where does s~y protein come from? 

Soy protein is found in the soybean, which is one of 
the world's most conunon forms of vegetable pro­

tein. Approximately 42 percent of whole soybeans 
consist of protein. More than 60·percent of the 

world's soybeans are grown in the United States, 

What is Solae"' soy protein? 

Solae'" brand soy protein is a complete, high­

quality protein derived from soybeans and is used 

as an ingredient in a wide variety offood, beverage 

and meat products found in your local supermarket. 

Solaem soy pro~in has the same proteinquality 

score as meat, egg and milk protein, is 90% protein 

(on a dry weight basis), is highly digestible and 

la\3tose-free. 
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Scientific research continues to demonstrate that 
substituting soy protein for some or all animal 

proteins in the diet )Oan lead to beneficial health 

effect's in the ~ea.of cholesterol lowering, reduc­
-tion in coronary heart disease (CHD) risk,relief 

of 'Yemen's health Concerns, maintenance of bone 
_health, and potential protection against certain 

forms of cancer. DuPont Protein Technologies 

has invested over thirty years ofresearch in under­

standing the impact of soy protein consumption 

On human health, This research provides the basis 

for the Solae- brand and distinguishes it as the 

soy protein consumers cari trust to deliver real 
liealth benefits. 

Foods colitainings~Y protein are good for. you­

. bUt do they·taste good? 

Today soy' no longermeans just tofu and ten:ipeh, 

There are currently dozens of soy foods that taste 

delicious. DuP~nt Protein Technologies' new tech-

- no logy for the production of soy protein isolate 

allows manufacturers to deliver the goodness of soy 

-protein in a wide variety of good tasting, everyday 

f0ods suCh is beveragesl hars, pqstas, cereals, meat. 
and poultry alternatives, among other items. 

Who should eat soyp1'otein? 

Soy protein, as part of a balanced ruet low in fat 

and cholesterol,. can help reduce the incidence of 

cororiai-y heart 'dise~Se .i~ ·~'eryone. This is particu­
larly important because over 750,000 Americans 

die each year from coronary heart disease, for which 

elevatedcholesterollevels are a contributing cause. 

The American Heart Association estimates-that 

more than 60 rnilhorr Americans have one or more 

type of car<liovascular <lisease, such as coronary 

heart disease, stroke, hypertension, or rheumatic 
heart disease. As Americans become more and 

more hea)th conscious, many people and their 

doctors will look tosoy-based foods as a practical 

P, l A I N T A l K 

approach in controlling cholesterol and coronary 

heart <lis ease and reducing America's dependence 
on drug therapies. -

In gene,al, it would be a health benefit to most 

-people to substitute soy protein for some of the 

animal proteill inJhe~r diet. There are however, 
certain groups that can get very specific benefits 

from soy protein. Those groups include: 

People with high cholesterol: Convincing 

evidence supports the cholesterol-lowering 

effect of as little as 25 grams of soy protein per 

day, as part of a low-fat, low cholesterol diet. 

Women: Soy protein offers women special advan­

tages in addition to its cltolesterol-iowering effect. . 

There is promising clinical research on the positive 

influence of soy protein as it relates- tn several 
important women's he~lth issues,' indudffig 
menopause and bone health.. · 

~ How can Americans get enough soy protein in their 

diet to make a difference? 

According to research, 25 grams of soy protein in 
a daily diet low in saturated fat and cholesterol can 

help reduce the risk of heart disease. Twenty-five 

grams divided into four servings a day is just over 

six grams of soy protein per serving. . 

SoyfOods are becoming more 1painstream ill the . 

United States. There is a wide variety of good-

. tasting foods available and food manufacturers, are 

working to develop familiar, everyday foods with 

soy protein that taste good andmeet the standards 

of the health claim. 

\. CpNTINUED-ON PAGE 24 

OC"IOBER._-2001 m 
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P l A I N T A l K 

Soy-· It's Not Just Jiggly, Wiggly 
Chunks o' Tofu Anymore! CONTINUED FROM PAGE 23 

In addition, food manufacturers currently are 

working with DuPont Protein Technologies to develop 

ways to create new food products and modify existing 

food products to enable Americans to more easily 

incluqe the recomrnended amount of soy protein into 

their daily diets. 

Here are a few. tips on_ ho·w to incorporate soy protein 
into your diet: 

)> Mix b'everage powders made with soy 

protei~ isolate in your favorite soups, 

saUces and c~sseroles 

)> Create your own delicious shakes with soy 

protein isolate powder and fresh fruit 

)> Top your hot cereal with soy protein powder 

andinixwith water or soy milk 

)> Use crumbled tofu fora creamy pie filling 

Is .the~·e any _doWnside to consuming soy protein.? 

No,_there is no do'Wllside to cqn~uming Soy protein 

as part of a balanced diet. Soy is one of the oldest 

foods known to mankind, and has been a staple of 

Asian diets for centuries.-Cancer s~ivors shoUld 

seek the advice of their physician before making any 

significant dietary .changes, including consumption 

of soyfoods. . 

m OCTOBER 2001 

Check out the Solae"' website 

at www.sOlae.com 

This extensive and inforniati~e,site features 

everythjng you've ever wanted to know about 

soy protein, s'uch as: 

)> the history of the soybean 

. >- the relationship of soy, protein, amino acids,.· 

and isoflayones 

)> theproce.ss qf converting -soy beans to soy foods 

)> how to substitute soy-based foods in the 

traditional USDA food pyramid 

. )> where to find soy products in your supermarket 

)> a listing of soy-containing consumer products 

)> testimonials from folks of varying ages on how 

soy fits into their healthy lifestyles · 

. )> recipes such as Mango Tea Cake; Pineapple 

Tofulce·Creain, SP,icy_ Soy Corn Bread, and. 

Sweet and S.our Tofu with Tempeh Cubes 

)> cookbook recommendations (The Joy of Soy, 
Soy Desserts ... ) 

"'"- --· ·-- . . ·:·~· ..... 
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Providing Health Care Coverage 
for Handicapped Children Over Age 25 

v DuPont medical and .k,ntal plans provide . 1 :::erage beyond age 25 for children who cannot 

support themselves because of a physical or mental 

disability that is certified by the medical plan carrier 
before the dependent reaches age 25. To be eligible 

for coverage, your dependent must also be unmarried 
and continue to qualify as your IRS tax dependent 

P L A I N T A L K 

and be claimed as such. on your Federal Income Taxes. 

The medical plan carrier must be providedphysician 
documentation of your child's disability at least 31 

days before the child turns 25. (It is suggested that 

you initiate the process for certifying your dependent's 
handicapped status with your carrier approximately 

three months before your dependent's 25th birthday.) The carrier will review 

the medical information and will contact you~d DuPont with their determina, 
tion: DuPont Connection will update coverage. records so your dependent does 

not automatically drop from medical and dental at age 25' 

In addition, DuPont expects carriers to periodically review the dependent's 

handicapped status at a frequency determined by the carrier-anywhere from 

one to five yea~s-and report any change in status to DuPont. For purposes 
of the review, you will be requested td have your dependent's doctor complete 

and sign a form for your return to. the carrier. The carrier will contact both 

you and DuPont of the review results if there is any change. 

Dependents removed from your DuPont coverage may be eligible to purchase 

continuation of coverage under COBRA (Consolidated Omnibus Budget 

Reconciliation Act}-See COBRA article on page 14. 

o_- C T 0 B E R 2 o o 1, m 
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P l A I -N T A l K 

DuPOnt Moving Solutions 

Over the years, DuPont has provided a~sistance to fuousands o. f employees · 

moving from one assignmynt to another. Whether you were a current employee 

transferring to a new site assignment or a new employee relocating to start your 

DuPont career, DuPo"nt Relocation Services (DRS) was part of your life. DRS provided 

counseling, guidance and education fuat allowed an employee to move to fueir new 

work site without having to think of whom fuey contact to assist in fue move. Years 

of experience has allowed DRS to create. networks of highly qualified service providers to meet the needs of someone 

w.oving across the state, across the country _pr anywhere in the world. 

DRS will initiate a new service October 1, 2001 to provide assistance beyond our tniditional support to business trans­

.fers and will now provide referrals to anyone who is contempiating moving for fuemselves, family members or friends 

or the general public. DRS will introduce this new service with several different vendor options and then continue 

to expand the service offerings throughout the year. DuPont Relocation Services looks forward to sharing their 

expertise in fue moving industry and taking some of the stress out of your life. 

Service Offerings .... 

)o-

)o-

)o-

)o-

)o-

)o-

)o-

·Household goods 

inoving vendors 

Pricing Estimates 

Packing Materials 

Packing & Crating Services 

Unpacking Services 

In-transit Tracking 

Storage 

Insurance 

Mortgage le!Jders 

>- Home Mortgage 

· >- Conventional, FHA, VA 

>- Home Equity . 

>- Buying and Renovating 

>- Building a New Home 

Home warrimt); vendors 
(coming soon!) 

>- Curreni Homeowners 

>- Home Buyers 

· >- Home Sellers 

Call DuPont Moving Solutions today fo~ consulting and to request referrals for service providers: 

1-8.66-269-5554 or online at www.movingsolutions@dupont.com 

lmportantnote: This purchasing opportunity being extended should not be taken as an endorsement or warranty . 

of these products or services by DuPont. DuPont assumes no responsibility or liability in conjunction with any 

purchase or-- use of prpducts or services under this program. There are no implied guarantees oft he ongoing 

availability of any of the services that are being offered. 
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PLAINTALK 

Savings and Investment Plan 
New Calculations for Periodic Payments 

The DuPont Savings and Investment Plan (SIP) 
is updating: 

>- the life expectancy assumptions used in 
calculating Periodic Payments; 

>- and the method for calculating Minimum 
Required Distributions (MRDs ). 

These updated life expectancy assumptions and the 
corresponding proposed IRS regulations governing 
rninimum.distributions generally broaden the time 
period over which an individual's account balance 
can be paid auf. 

Beginning October l, 2001 and extending through 
January 31, 2002, individuals who are currently receiving 
Lifetime Periodic Payments from their SIP accounts )lllly 
request thattheirpayments be recalculated using the new 
life expectancy assumptions. Leiters explaining this 
opportunity were mailed to current Lifetime Periodic 
Payment recipients. 

Effective February 1, 2002, new life expectancy assump' · 
lions will automatically be used for any new Lifetime, 
Variable, or Level Periodic Payments calculations. 
These Same a~sumptions will be used to. ensure -that 
all participants satisfy their.IRS-required minimum 
distribution amounts. New Payments calculated using, 
the old life expsctancy assumptions will no longer be 
available as of this date. 

What is a Minimum Required Distribution? 

Once a SIP participant who has separated froi)l service 
has attained the age of70\0, the IRS requires that a cer­
tain amount of the participant's account be distributed 
each year. These payments must begin by April! of 
the year in which the participant reaches age 71\1. 

How have the life expectancy and minimum 

distribution calculations changed? 

The new calculations are simpler than previously permit- . 
ted by the IRS. Under the new rules, the life expectancy 
and minimum distribution calculations will be qased on 
the joint life expectancy of the participant and an indi­
vidual who is ten years younger. (One exception: If a 
spouse beneficiary is more than l 0 years younger than 
the particjpant, his/her actual life expectancy will be 
used, thus further reducing the required minimum distri­
bution.) Under the new rules, participants wili no longer 
have to choose between teceiving Lifetime Periodic 
Payments based on a single vs. a joint life expectancy. 

How will the change affect participants who 

currently receive Level, Fixed, or Variable 

Periodic Payments? 

>- Current Level Periodic Payments will not be 
.. affected by these changes. Level Periodic Payments · 

sprea;l a participant's account value over his/her 
life expectancy at the time payments begin, using 
an interest rate that is based on the expected retUrn 
for the Stable Value Fund. These payments do no.t 

. change oVer time.~ 

. · >- Fixed Periodic Payments Will not be affected by these 
changes. Fixed Periodic Payments are specific dollar 
amounts thatparticipants elect to .receive on a 
monthlY OJ;" annual basis Until their account value 
reaches .zero.* 

>- Variable Periodic Payments calculations performed 
on or after February 1, 2002 will automatically be 
based on the new; generally more favorable, life 
expectancy assumptions and minimum.distribution 
rules. Variable .Periodic Payments spread a partici­
panfs account balance- over a chosen number of 
payments. Annually, the payment amqunts are 
automatically recalculated. 

*Those few participants who currently receive an "extra'' annual payment -· 
to raise their tOtal calendar year distribution up to the required'minimum 
level may see this "extra" SI_P payment reduced or eliminated beginning 
i"ri 2002. 

OCTOBER 2001 II 
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P l A I N .T A K 

Borrowing from your SIP account 

You can find out if you have funds 

available. to borrow from your SIP 

account by contacting Merrill 

Lynch at 1-877-337-5267 .. 

The finance charges (the dollar amount of 

the interest you pay to your SIP account) 

will vary with the amount of the loan, the 

PlainTalk provides ;~u with 

infomrntion abontDuPont benefits, 

and other Human Resources issues:· 

Send your comments to:. 

PI..AI!\I!TAi...K EDITOR 

DuPontHR 

B4456, Wihnington, DE 19898 

or via e-mail at: 
Plaintalk.Hr@usa.dupont.com 

or on the DuPont Intranet at: 

HR3P@nanotesl.ernail.dupo:iJ.t.eom 
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length of the loan and the Annual. 

Percentage Rate (APR). 

The chart atthe right shows sample 

finance charges. The actual finance 

charges you pay will be based on 

the interest rate in effect at the time 

yoill-loan is initiated. · 

DUPONT CONNECTION 
1-800-775-5955 
www2.benefitsweb.com/dupont.html 

FINANCIAL 
Savings & Investment Plan (SIP) 
and DuPont Shares~Merrill Lynch 
1-877-337-5267 
www.benefits.ml.com 

Financial Planning-
The Ayco Corporation 
1-800-437-6383 

Social Security Administration 
1-800-772-1213 
www.ssa.gov 

Verification of Employment 
1-800-EMP-AUTH 
(1-800-367 -2884) 

Company Code: DuPont--'-10110 ' 

DuPont Ph_a·rmace,uticals-1011_1 · 

DuPont Dow Elastomers-1 0163 

PERSONAL & FAMILY 
Employee Assistance Program 
(Menta:t Health/Chemical 
Dependency) 
l-800-435-7266 

LifeWorks• 
1-800-635-0606 
www.lifeworks.com 

Work Life' 
1-302-774-1413 

Finance Charges 
per S1:ooo·Borrowed 

Loan Term (Months) 

" 24 ,, •' 6o 

~6 S33 S64 · S9s $127 $:1.60 ;: 
~ 8 $43 sss 5128 $172 $217 
~ 

" Sss $'107 5162 $217 S275 

Rej)ayment Terms.: The p<iyment terms 
include your promise to repay any loan in 
full. You can prepay your loan in full ·at any time 
without penalty. 

Crisis Hotline: Battering, business 
ethics, harassment, rape crisis, · 
sexual harassment 

. 1-302-774-8336 ·. 

Long-Term 'Care~Metlife 
1 ,888-526-8495 
http://dupont.metlife.com 

HEALTH CARE 
Health Care Carrier 
Member Services 
See number on medicaiiD card 

Dental Care (CLGN'A) 
1-800-421-4440 
www.cigna.com 

Non-Managed.Care · 
Advice/Precertification/Ciaim Forms 

(Aetna U.S. Healthcare) 
1-800-445-7175 

Spending Account Claim ~arms­
Health Care/Dependent Care 

(Aetna U.S. Healthcare) 
1-800-323-5479 
www.aetnaushc.com 

Prescription Drug Program 

(Merck~Medco) 
. 1-800'793-8766 

www.merckmedco.com 

Vision Benefits of America 
1-800-432-4966 

The miracles of science·· 
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DuPont is required to tell you aboutcerlain changes to its benefit 
plans either by revising the Summary Plan Descriptions (SPDs) or 
by a notice of inaterial modifications. You should keep this notice 
with your current SPDs until a revised SPD that includes this infor­
mation is issued This notice covers only changes to plan tenns and 
conditions. It does not include changes in administrative practices, 
such as the price changes for the BeneFlex offerings. You may not be 
a parlicipant in all of these plans, so some of this infonnation may 
not apply to you. g you have any questions about this notice, contact 
the editor of this publication. 

Effective 1/1/00, the Plans provide for continuation (i.e., porta­
bility) of all or part oflife insurance coverage amounts for 
employees and covered family members if employment ends 
for reasons other than retirement or disability. Spouses and 
children may be able to port coverage in the event the employee 
retires, dies or in cases of divorce. 

,, ,BENEF.LEICSDEPENDEI\I'I':UFElNS!JRANGE Pl.AIII; 
" 'BENEff.LEX EMflJ.(O"''EE J.(lfE li\IS!JRAIIICE J!J;;AI\I 

Effective 111/00, both plans were amended to provide accelerated 
payment oflife insurance benefits, subject to dollar limitations, 
for covered employees and dependent spouses in cases of terminal 
illness when certified by a licensed physician. 

" • BE1\llil'l,;Eil( MEDICAL C'AlUtcPl.AI\I; " 
(l\IIEDICAL CAllE fA.SSISiAI\IOE !PROGRAM " " 

Effective 6/1/01, both plans were amended to reflect a new 
approach to subrogation of medical claims in situations where a 
third party is responsible for the injury or illness. The new process 
will eliminate the need to pend payment of medical claims for 
DuPont participants. 

Increased deductibles, stop-losses (out-of-pocket limits) and 
copayments became effective for all options on 1/1/02. In addi­
tion, the prescription drug plan was redesigned to: (I) incorporate 
% co-insurance for prescriptions obtained through retail pharma­
cies; (2) increase dollar copayments for prescriptions obtained 
through mail service; and (3) add a new separate stop-loss (out­
of-pocket limit) for prescription drugs. 

Effective 1/1/02, polycarbonate lenses will be covered under the 
terms of the plan. 

This plan became effective on 4/1/0 I. It provides an opportunity 
for employees, retirees and their eligible dependents to purchase 

This notice is required by law. No action is required by yOU. 

I 
Section XII of the Plan (Temporary Pension System) was amended 
to provide for payment ofTPS benefits to Qualified Employees 
wbo terminated for lack of work with a designated off-roll date 
of6/30/01. 

Effective I 0/1/0 I, but subject to IRS approval, the DuPont Stock 
Fund within the plan has been designated as an Employee Stock 
Ownership Plan (ESOP). Employees invested in this Fund will be 
able to elect to have their stock dividends either paid out to them 
(as taxable income) or reinvested under the terms and conditions 
of the Plan. However, no actual payout of dividends will occur 
until we have received IRS approval. Further, should IRS approval 
not be provided, this plan change will be considered null and void. 

Effective 10/1/0 I, SIP adopted new IRS-approved methods for 
calculating the minbnmn amount that must be paid from SIP 
accounts each year. This method permits accounts to be paid out 
over much longer periods of time than bad previously been the case. 

HEffectlve77l6/200I;i'ii.e asset. of theCombiChem h1c: 4ol(kYPian 
were merged into DuPont's Savings & Investment Plan. 

' OORRECTIONS'liOAJUI.'t 1998 '- • d ' ,' - - S 
• S!JMM/:\11¥ !PJ;;AJiliQJi$~l!'lk!iiJ$;;"'-: .,.~;~"' 
Savings & Investment Plan 

')>.sset Allocation Portfolios" (page 6). The percentages shown for 
both the Moderate and Aggressive Asset Allocation Portfolios are 
incorrect and should read as follows: 

Moderate Aggressive 
Asset Asset 

Allocation Allocation 
Porifolio Por!folio 

Fixed Income Fund (FIF) • 50% 20% 
Equity Index T=t (El'I) 20% 40% 
Small Cap Index Trust (SCIT) 20% 20% 
International Index TI'UI't (Il'I) 10% 20% 

"'The Fixed Inoome Fund (FIF) becmne the Stable Value Fwul (SVF) on 111/99. 

The BeneFlex Medical Care Plan and the Medical Care Assist­
ance Program comply with the provisions of the Women's Health 
and Cancer Rights Act concerning coverage for reconstructive 
surgery in connection with mastectomies. Specifically, the plan 
covers: reconstruction of the breast on which the mastectomy 
has been performed; surgery and reconstruction of the other 
breast to produce a symmetrical appearance; and prostheses and 
treatment of physical complications of all stages of mastectomieS; 
including lymphedemas. 

long~term care insurance coverage. ~-·111!!1!1!!~~~--.. 
EXHIBIT 
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FOR~ EXEMPT UNDER H USC J):; 

·UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER 

DO NOT WRITE IN THIS SPACE 

Case Dale Filed 

9 CA-38870-l NOV 13, 2001 
INSTRUCTIONS: File an original and 4 coplu of !hit charge wllh NLRB Regional Director lor !he region In which the alleged unlalr labor 
practice occurred or Is occurring. 

1. EMPLOYER AGAINST WHOM CHARGE fS BROUGHT 

a r-..lame ol Employer b. Number ol workers emorove'" 

fJV{fJorJT /JOtJ 5t.-fl£1ot'i~S- t-ol.{tS VItA .. £ 
Address rsrraet. ctly. stare, ZIP coc1e) 'fO~I(o d. Employer Representative e. Telephone No 

'fJ,'f .;l. C/-lf'1N~llCfN(} ~IJ,Lour~ufc...~, f<-Y JtM TutfNe~ 
I Type ol Establrshment (facrory, mrne. wholesalsr, sfc.J g. Identify principal product or service 

!1 rt II) u ~ fl c.. rtao /1) r:r /1.) ~o I' te 1::-tJr;:-
" "'he above-named employer hS$ engaged in and is engaging in unlair labor practices within the meaning ol sect ron 8(a). subsectrons • · 

and U1st subsections) ($") of the Natrona I Labor Aelatrons Ac: 

and these unlaH labor practices are unfair practices affecting commerce within tt'le meaning ol tne Act, 

2 Basis ol the Charge (be specilic as to /acts, names, addruse3, plants involved, dates, places, etc.) 

Beginning in about October 2001, the above name Employer, by its officers and agents, 
refused and continues to refuse to bargain in good faith with the Union in negotiations for 
a new collective bargaining agreement. In this regard, after the Union made a proposal 
regarding health care costs for 2002 and thereafter, the Employer, prior to responding to 
the Union's proposal, mailed to employees a letter setting forth the health care rates for 
2002 and a sign up sheet -this correspondence from the Employer was based on the 
health care cost formula set forth within the expired collective bargaining agreement 

EXHIBIT 

By -ltl• abo¥• and other act•. lhl abo't't·n•m•d tmployer has lnlttlerld with, rtltnrllned, and C01rc1d ttnploye11 In lhl txerctn oi lhl righlt guaranlud 
In Stcllon 7 ol I he Ace 

J Full name oi pafly liling charge fit 18tJor orgJnization. give lull name, inc/uc1ing /ocat-name ana number) 

/(/to f /'( eNG CllJi fTS H OJ ~fl.) I a 11)1 £-.ocll L- 7 g g 
4b. Telephone No 4a AdOrP.ss i srreel and number. cily, slate, and ZIP code} 

f.()(llox 1r;;333 L-o11 rsrJrt.~..-£1 f('( YOJ~~~ o 333 
- r:ull name of natrona! or mternaliona! labor organization of which it is an affiliate or constituent unit (to be filled tn when chatge rs :ueo :, 

a labor organtza/lon) 

/tti?il?IIJ4TroiiJtH- /3~o-rt-tt.£Jtl-foOVJ or- Ou/'ovT 0o,e.c~G:"IU; 
6. DECLARATION 

declare !hal I hav~ read !he above crJrnd~h I e slalemenls are !rue lo !he besl ot my knowledge and belie I 

av k_'.:_AJrv£\H Ht=:AJL..IZ't /:L)(A ATroretVet 
ISJgnalure ol representative or person makmg charge) (/1/le II any· / 

""d"ss Two 8A <..-A fk-87..4/'"' 1Tr::: Joo _{;!0- 6{,o-71'f'i ;;z't/6/ 
B A L-A C'i!IJW 'i A1 I' A f 9 oo 'j (TelephOne No.; ram; __ _ 

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT 
(U.S. CODE, TITLE 18, SECTION 1001) 
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·-.- ~ 
I 

- ---------·---·-

United States Government 

NATIONAL LABOR RELATIONS BOARD 

Mr. Kenneth Henley 
Attorney at Law 

Region 9 

30CJ Ju'nn ·v, 6ki ;-:. cck F cde1·at 3ullding 

550 Main Street 

Ci(.l.Ginnati, Ohio,. 4ii202-3271 

January 7, 2002 

Two Bala Plaza, Suite 300 
Bala Cynwyd, Pennsylvania 19004 

Telephone: (513) 684-3686 

Facsimile: (513) 684-3946 

Re: DUPONT DOW ELASTOMERS-LOUISVILLE WORKS 
Case 9-CA-38870 

Dear Mr. !Ienley: 

. The above-captiol}..ed case chariing a violation_ under Section 8 of the National Labor 
Rel.atJOns Act, as amended, has been Carefully mvesttgated and considered. 

The investigation did not establish that the Employer refused to bargain in good faith for 
a new collective-bargaining agreement or otherwise violated Section 8(a)(1) and (5) of the Act by 
mailing employees health care rates and election fonns prior to responding to a union proposal 
on health care. The evidence disClosed that the parties commenced negotiations for a new 
contract in August 200!. Thereafter, on October 10,2001, the Employer provi-ded the Union's 
bargaining committee with the changes in benefits and rates to be effective on January I, 2002. 
Later that same date, it provided the same information to unit employees and towards the end of 
October enrollment forms were sent to employees. Although health care costs were and are the 
subject of on-going negotiations, the Employer's actions were i~ accordance with the terms of 
the expired collective-bargaining agreement and past practice. Moreover, the Employer has 
advised the Union and employees that if contract negotiations result in significant changes in 
beneflt options, employees will be given an opportunity to change their elections. In this regard, 
it is noted that the Employer has furnished requested information to the Union on the issue and is 
awaiting a Union survey and/or proposals on altemative,hea!th care plans. In light.ofthe fact that 
the ·unior: was given more than 2 Yo months notice of the changes prior to their effective date and 
becac'Se the Employer has continued to bargain over the 'issue, it was concluded the evidence was 

EXHIBIT 

So 
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insufficient to establish that the health'care increases and options were presented as a fait 
accompli. [n the absenceof a fait accrlrrfpli, the Board has held that an employer does not violate 
the Act by annoLtncing anticipated thanges in health care plans during the course of negotiations 
provided those changes arein accordance with a regular review of'6iiStS'_ Brannan Sand & 
Gravel Co., 314 NLRB 282 ( !994). -----· ·. . ... -

Under these circumstances, it was concluded that further proceedings in this matter were 
not warranted, and I am declining to issue a complaint. 

Pursuant to the National Labor Relations Board Rules a'nd Regulations, you may obtain a 
review of this action by FILING AN APPEAL WITH Tfj:E GENERAL COUNSEL of the 
National Labor Relations Board, 1099- 14th Street, N. W., Washington, D.C. 20570, AND A 
COPY WIT!-lM.E. This appeal must contain a complete; statement setting forth the facts and 
reasons upo.n which it is based. The apoeal must be received by the General Counsel in 
Washington, D.C. by the close of business at 5:00p.m. (EST) on January 22,2002. The appeal 
MAY NOT be ftled by facsimile transmission. Upon good cause shown, however, the General 
Counsel may grant special permission for a longer period within which to file. Requests for 
extension of time MAYbe filed by facsimile transmission and must be received no later than the 
time set above for the tiling of the appeal. A copy of any such request for extension of time 
should be submitted to me. If you rna)! the appeal, it should be postmarked no later than one day 
before the due date set f)lrth above. I' ; 

If you file an appeal, please complete the notice forms I have enclosed with this letter and 
send one copy of the form to each of the other parties whose names and addresses are listed, The 
notice forms should be mailed at the same time you file the appeal, but mailing the notice forms 
does not relieve you of the necessity for filing the appeal itself with the General Counsel and a 
copy ofthe appeal to me within the time stated above. 

RLA/KLP/ejf 

Attachments ( 6) 

(cc's listed on next page) 
~ 

) 
I' 

Very duly yours, 

Richard L. Ahearn 
'Regional Director 

2 
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" UNITED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL 

Washing"ton, D.C. 20570 

Kenneth Henley, Esq, 
Two Bala Plaza, Suite 300 
Bala Cynwyd, PA 19004 

Dear Mr. Henley: 

April 30, 2002 

Re: Dupont Dow Elastomers-Louisville Works 
Case No. 9-CA-38870-1 -

Your appeal has been carefully considered. The appeal is denied substantially for the reasons set 
forth in the Regional Director's letter of January 7, 2002. 

The evidence fails to establish that the Employer's distribution of health care enrollment forms to 
employees constituted a violation of Section 8(a)(5) of the National Labor Relations Act, as 
alleged. Rather, the investigation disclosed that these actions were in conformance with the 
expired collective bargaining agreement. Contrary to your contention on appeal, the Employer 
notified the Union that employees would be given an opportunity to change their health care 
selections if collective bargaining significantly altered benefit options. Accordingly, further 
proceedings herein were deemed unwarranted. 

cc: Director, Region 9 

Mr. Tim Turner 
Dupont Dow Elastomers 
4242 Campground Road 
Louisville, KY 40216 

Sincerely, 

Arthur F. Rosenfeld 
General Counsel 

By ~~'~"' Yvon . Dtxon, Dtrector 
Office of Appeals 

RichardS. Cleary, Esq. 
Greenebaum, Doll & McDonald PLLC 
3300 National City Tower 
101 South Fifth Street 
Louisville, KY 40202 

EXHIBIT 
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Case No. 9-CA-38870-1 

Mr. Carl J. Goodman 
Neoprene Craftsmen Union Local 788, a/w 
International Brotherhood of Dupont Workers 
P.O. Box 16333 
Louisville, KY 40256-0333 

-2 

Neoprene Craftsmen Union Local 788, 
a/w International Brotherhood of Dupont 
Workers 
P.O. Box 16333 
Louisville, KY 40256-0333 
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Carl J. Goodman 
President 

Res: (812) 923-1334 · 
Beeper: (502) 455-5930 

Fax: (812} 923-1335 

Stephen D. Clubb 
Secretary-Treasurer 

Res: (502) 245-7701 
Fax: (502) 245-9723 

Beeper: (502) 478-1013 

Dennis Gassman 
Vice-President 

Dupont-Dow Elastomers 
Res: (502) 448-1261 

Beeper: (502) 478-1670 
Fax: (502) 448-0182 

Greg K. Lowman 
Vice-President 

DuPont Fluoroproducts 
· BU<o (502) 775-3232 

r· <'iles: (502) 459-6335 
Beeper: (502) 478-1661 

Bobby L. Sedonis 
Chief Steward - Engineering 

Res: (502) 222-8286 
Beeper: (502) 478-1613 

Wyatt Wetzel 
Chief Steward - Production 

DuPont Dow Elastomers 
B"'' (502) 569-3232 
Res: (812) 347-2043 

Beeper: {502) 675-3311 

Tom Helwig 
Chief Steward - Safety & Health 

Bus: (502) 569-3232 
Res: (812) 944-8640 

Beeper: (502) 4 78-9494 

Daniel L. Manley 
Chief Steward - Fluoroproducts 

Bus: (502) 775-3232 
Res: (812) 923-7129 

Beeper: (502) 478-0211 

·~· 

NEOPRENE CRAFTSMEN UNION 
Local 788 

Affiliate of the International Brotherhood of Dupont Workers 

P.O. Box 16333 • Louisville, Kentucky 40256-0333 
Plant Phone, (502) 569-3232 • Fax, (812) 923'1335 

January 16, 2002 (Hand Delivered) 

Ms. Brenda Kelsey 
Human Resource Specialist 
E.l. DuPont- Louisville Works 
4200 Campground Road 
Louisville, KY 40216 

Dear Brenda, 

The Neoprene Craftsmen Union, Local 788 of the International Brotherhood of 
DuPont Workers, hereby gives the Company its sixty ( 60) day written notice as 
spelled out in Article XV, Section 1, of the current Collective Bargaining 
Agreement of its desire to terminate this Agreement. We seek to inunediately 
begin bargaining with the Company a new Agreement for our members to vote 
on prior to the March 21 expiration date. 

The Neoprene Craftsmen Union will notifY the appropriate Federal and State 
agencies of our desire to terminate this Agreement and bargain a new 
Agreement with E.l. DuPont- Louisville Works. I will provide you a copy of 
these documents once they have been served to the appropriate agencies. 

Please contact me as soon as possible so that we can set up meeting schedules 
between the parties for this very important matter. 

Sincerely, 

Carl J. Goodman 
President 

EXHIBIT 

Representing all Dupont Louisville Works Production and Maintenance Employees Since 1953 
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DUPONT AND NEOPRENE CRAFTSMEN UNION 
CONTRACT NEGOTIATIONS 

MEETING#! 
Tuesday, February 26, 2002 

The first meeting for contract negotiations was held Tuesday, February 26111 at I :00 PM in 
the Fluoroproducts Conference Room, Administration Building. 

Present for Management: Brenda Kelsey Present for Union: 
Tony Stoner 
Harriet McElvaney 

Carl Goodman 
".Greg Lowman 
Tom Helwig 

Management stated the purpose of this first meeting was to discuss ground rules, meeting times 
and frequency. The Management Committee consists of Brenda Kelsey, Tony Stoner, and Harriet 
McEivaney. The chief spokesperson for Management is Brenda Kelsey. Meetings would need to 
be rescheduled if Kelsey could not attend. If into negotiations and issues regarding operations 
are discussed, Management may need to bring someone else in. 

The Union Committee would consist of Carl Goodman, Greg lowman, Tom Helwig, Dan Manley, 
and Steve Clubb (when he can make it). Carl Goodman will be the chief spokesperson. If for 
·some reason Goodman would not be available, then Greg lowman would aetas spokesperson. 

Both sides agreed there would be no surprises if other persons would need to come to the table. 

Union wanted Management to be aware that March 21, 2002 is the date of the expiration of the 
contract. They stressed the urgency of the date but they are expecting no earth-shattering 
issues. Items #1 and #2 are Health Care and Pensions. Other issues are important, but not as 
important as the two mentioned. 

Management suggested the next meeting be on Thursday, but Union will be unavailable because 
of commitment at DuPont Soy Polymers. 

A member of the Management Committee will not be available the week of March 4th, but if the 
contract expiration date rolls around, and no agreement has taken place, Management will honor 
the contract. 

Union stated it is ready to bring their proposals to the table, but are going to do differently this 
time by changing language in the contract and presenting it. Management stated they have no 
major issues as they were not prepared to open the contract. There are some language cleanup 
issues, but they have no list to exchange. 

Management stated their intention is to send notes to employees within 24 hours of the meeting. 
Union's concern was that Management's perception of the notes could cause a stir within the 
membership, but they will not proof the notes in advance. They only ask that they be included 
on the distribution list. If a major flaw is presented, it will be restated or explained at the next 
meeting. 

EXHIBIT 

3S. 
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. . 

l 

DuPont and NCU Contract Negotiations Meeting #1 
Page2 

Union asked MaQagement to reprint the entire contract book, update the calendar, update the 
index, and provide a list of helpful telephone numbers. Union also asked for a copy of the entire 
contract as it is to be printed be provided them before they take it to their members for a vote. 

Union asked if 3/21 comes, and there is no agreement, would Management give a temporary 
extension. Management again stated they will honor the contract. 

Union requested bargaining sessions for an entire day vs. a couple of hours twice a week. Their 
major proposals are going to be language changes. They feel there is an advantage to having 
more time to iron out proposals submitted by both sides at one setting. Management stated that 
because of other responsibilities, day long meetings were not practical. Once the proposals are 
submitted, Management would still need time to consider what has been offered. 

Union asked for a short recess. 

Union proposed to meet on Wednesday afternoon at 1:00PM to submit their list of proposals to 
Management. A discussion took place around Management also having a list of items ready so 
that Union could discuss Management's proposals and resume meetings the week of March ll'h. 
Management stated they would not have a complete list by Wednesday afternoon. Union would 
like to have Management's list when they submit their list and not be surprised by anything 
Management would propose later in the negotiations. 

Union proposed other items to be in the ground rules as-follows: 

1) Union's proposals will be submitted on a disc as well as hard copy to Committee. Asked that 
it be sent out as an attachment to the minutes. Management agreed. 

2) Union asked items not touched in the contract remain in tact. Management agreed. 

3) Union asked that Committee members be allowed time to caucus either before or after 
Contract Negotiation talks - considering that one of the members is now on shift work. 

Management believes this will be a problem and will not agree at this time. Union stated the 
only other option would be to move negotiations off plant or to caucus out. Union stated that 
DDE has had no issues arising from meeting 1-2 hours before or after negotiation meetings. 
Management will give thought to request and let Union know by tomorrow morning. 

Meeting adjourned at 1:40 PM. 
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October 2002 

Dear DuPont Employee: 

At DuPom we have consistently provided strong benefits for our employees, 

dependents, retirees and survivors. In doing so, we spend over $600 million 
annually in the U.S. just for health care. 

The dramatic rise in health care costs in recent years has affected companies and 
employees throughout the U.S. Virtually all companies have made changes in their 
medwal plans, including our competitors and customers. 

To respond w this enviromnent, we too need to make changes to DuPont's health 
care package. Many are positive steps designed to help you manage your health 
care and its costs. Others are necessary to ensure that rising health care costs don't 
adversely impact DuPont's ability to compete. 

We are continuing to offer comprehensive health care benefits that compare 
favorably with other employers and that help you secure the health care services 
you need for you and your family. 

I encourage you to read this booklet thoroughly, understand the choices available 
to you, and attend the information sessions scheduled for your site. 

-Dennis Zeleny 
Senior Vice President, Human Resources 
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HEAlTH CARE DUPONT 

The complexity and cost oLhealth 
care continue to increase rapidly, . 
even as innovations bring better 
care and better health. 

DuPont is refining its health care 
approach to make our plans more 
competitive 1lnd more effective. 

The Actions DuPont.· Is Taking 
· The complexity and cost of health care today are national 
problems that affect companies everywhere. We understand 
that yo)l'rdooking for us to do all we can to help. You want 
to know you have access to a comprehensive health care 
plan, You want to know that your costs for coverage are in 
line with other major companies. You wantto know that, 
we'te usingprogressive approa'Ches and giving. you access 
to new choices. 

We've also taken a hard look at the imp,act of health care 
costs on the business. Our costs put us at a disadvantage 
against our competitors and have a significant negative 
impact on our financial performance, 

In 2093, we're taking action to: pioneer anew medic;u option, 
limit the rate ofyour cost incre~es, and put Company costs on 
a better footing with those of bur competitors .. 

YOU 

You have an increasingly important 
role to play in choosing and using 
your health .care coverage. 

The attcKhed information about DuPont's health care plans has been prepared to outline plan changes and is not intended to be a 
complete summary of the Plans. To the greatest extent possible, non~technical/anguage has been useQ to explain some of the Plans' 
provisions. The bfficia/'plan texts are the BeneF/ex Dental Care Plan, the. BeneFiex Medical Care Plan, the Dent!]/ Assistance Plan and 
the Medical Co~ Assistance Progmm. These texts are the governing documents in the event that questions arise. While DuPOnt intends 
to confinuethe benefits and/or policies described in this document, the Company reserves the right to change, modify or discontinue 
th_e~§,p,,!,Q;rys.prp91lrfes at its r;JjS.cretiOn. - · · 

.. .-., .. ;n~:.t·-~:,,,;.,: ·,;:,, ·_· .. ;:,:;,-(::'/:-·: . .::_:::· .. ·:·<'·~:,.-. ,::':-::;_ . .-: ?co .. :'\c,, .. ;:; 

1 
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2 

Health care costs are again rising at a very sharp rate. For 
the third year in a row; companies across the country are 
experiencing dramatic cost increases. 

Why are costs rising? There are several 
factors, and it's the impact of their combina­
tion that is making the overall increase so 
large, Here are the most significant factors: 

• Prescription drugs-In 2002, costs for 
prescription drugs increased by more than 
io% and now represent over one quarter 
of each dollar spent on health care for 
employees. Many new drugs have been 
developed and are available to a broader 
population. And there has als.o been an 
increase in the use of drugs to treat 
chronic, ongoing conditions. These are 
valuable steps in improving care; but . 
these new drugs are amorig the most 
expensive and tne source of substantial 
·new spending. At the same time, the·. 
number of people who need multiple 
medications has been increasing. 
And finally, direct advertising through· 
television and magazines is encouraging 
patients to ask doctors for costly 
brand0name drugs. 

• l\lew technologies-We are continually­
seeing new technologies that improve 
effectiveness oftreatment and quality 
of life. These are advances with great. 
positive impact, but they come with 
additional costs. 

• Liability costs-Liability risks for hea.lth 
care providers are greater than ever. 
Some doctors are paying over $2oo,ooo 
per year just in malpractice insurance pre­
miums. This rising cost goes. into the 
costs we all pay for servic~s. 

• Hospital.consolidation and .network 
expansion-Hospitals and hospital 
"chains" are merging into larger organiza­
tions. This is affecting costs in two .ways. 
lt eliminates some of the competition 

. among hospitals, which has helped to 
keep costs down. More important, the 
larger hospitals now have a better_ 
position in negotiations with_ health 
care plans on the costs for services. The 
health plans' ability: to arrange significant 
discounts with hospitals was a major · 

. source of cost control for many years, but 
is now being limited. At the same time, 
networks in many areas .have expanded 
to include a very large percentage of the 
doctors in that area. This also reduces 
the health plans' ability to negotiate 
discounts. 

• The aging population-Or'the total 
amount the average American spends 
on health care in his or her lifetime, 
about 75% is spent after age so. About 
8o million Americans will turn so' over 
the n-ext to years. This rrieans a great 
incre_ase in· the amount of spending on 
health care, simply- because. of the change 
in our demographics. · 

• New legislation-Complying with the 
broad range of current health care 
mandates creates significant costs for 
health plans: There is also a substantial 
amount of proposed health care · 
legislation. While some of this legislation. 
is designed to protect consumers, italso 
requires a great deal more administration 
and in some cases, liability for. health 
plans.· 
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ACTION ['1 
lmprovingthe cost-sharingappr0aC:h :rpr empihoye'es. 

To reduce the rate of increase in your health care costs and bring DuPont's method 

• of cost~sharing for employees .in line with our competitors, .we'll·now set premiums 

separately for employees and pre~Meditare cn~tireesfsi:frviv.ors, based ·on the wst 

each group generates. This will result in .small.eremployee increas'es for 2003 than 

under the current cost-shafing approach. 
' 

When we introduced our cost-sharing 

approach several years ago, we also 

committed .tci offering a health care plan 

that is competltive for our employees. Our 

current cost-sharing approach .is beginning 

to move the cost for our employees above 

levels at other large companies. 

Unlike most other companies, we currently 

blend employee costs and costs for our 

pre-Medicare retirees rather than considering .· 

them·separately. We share the overall' pro­

jected cost increases equally {so/so) 

between DuPont and employees/retirees. 

·· Because retiree expenses ·are higher, sharing 

costs on a blended basis puts our active 

employees at a disadvantage. 

To keep your plan competitive, it's time for 

DuPont to change the cost-sharing approach 

we've been using, and adopt an approach 

that .is more consistent with m.cist of our 

competitors. 

For 2003, we are · 

limiting the increase 

·in employee premiums 

. for .Point cOf-Service 

to approximately 13%. 
The old approach . 

would have produced 

an increase of 

.about 39%. 

3 
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ACTION l2 

Introducing a rmore flexible medical coptio.n Wi,thlower 
•. premiums •. 

In response to employee requestsJor more flexibility, we.'re ;introducing the .new 

Consumer Choice Option .. in 2003. 

We believe tills new option will give a substan-
- tial number of our employees a more effective 

way to manage both their health care and their 
costs. It's specifically designed to provide more. 
choice, more control, and· ney; tools to help. 
We believe it will be a teal advantage for many. 

DuPont pays 100% of the 
-COsts for- Covered preventive 
·-te"sts, immunizations,-:and 

The 2003 premium for this new option will be 
about 15% lower than the 2002premium for 
the Point-ofcService Option (P), our most 
frequently chosen option. As with· ofu other 
.options, prescription drugs and mental health 
care are administered separately, and those 
benefits are not changing for 2003: 

/ Und<'rthis option, you.will 
•have a "Health Fund," with. 
an opening balance provided 
by the ·company that you 

SHARED EXPENSE~ 

:use -to pay your first expenses. · 

don't use all of 
·-your 2003 DuPont-provided 
<Health Fund during the year, 

·you can roll the remainder 
.ov.er to your 2004 Health 
_Fund (if you remain in the 
·Consumer Choice Option). 

The amount you use from 
your Health Fund counts 
toward the ded'uctible. ·If 
you use all of your Health 
Fund balance, you are then 

. ·responsible for your additional' 
,covered -ex·penses ,until you . 

.. ;reach the deductilile. 

.DEDUCTIBLE 

- ~ - - -
PREVENT! 

.. • ..... ...... . ............................ DUP 
·-~ -- ~- -- = - -"- -- - -- - - - -- ·- - - . - ' 
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'CONSUMER il:HDICE"DPIIDN "SUMMARY . . ~ _ . .:>_,,-;. . -
Deductible 

Health Fund You Total Shared Expenses StoP-Loss 
-· . 

Singte $s-ao* ' $1,000 $1,500 ln~network: DuPont pays 96%, you pay to% $3,500 in-network~ 
Out-of-network: DuPont paYS 70%, you pay 30% $s,ooci out-of-network 

Two PerS:on $750* $1,500 $2,250 In-n-etwork-: DuPont pays 90%, you Pay tO% $5,250 in-network; 
Out-of-network: -ouPont pays 7~%. you pay 30% $7,500 out-of-network 

Fa-mily $t,ooo* $2,000 $3,000 In-network: DUPont pays 90%, you pay to% $7 ,ooo in-network; 
Out-of-network: DuPont pays 70%, you pay 30% $100ooo out-of-network 

More detail on this new option will be available 
in your emollment package, through DuPont 
Connection at l-800-775-5955, on theinternet,. 
and in presentations at many locations. 

In. particular, you'll have a tool that eriables you to 
model assillnptions about your 2003 expenses and 
see the resulting out-of-pocket ·costs you would 
have under each of the availa):Jle medical options. 

.. 

*For 2003, only, the Health 
Fund balance will be 
increased to 1 1/2 times 
the normal amount: 

$750 single; $1,125 
two person; $1,500 family.· 

Fo.r 2003, the Health 
Fund balance will be: 

. 

$750 single; $1,125 two person; 
$1,500 family. 

After the deductible, you 
share expenses with the · 
·Gompany. You can use any 
providers, but a ?referred 

· provider Network is available 
.·and your out,of-pocket costs 

· wiH ·be less when you use 
· these .providers. With network 

. .ptavideni, DuPont pays 90% ' . 
·-.·:,~f,_.ti3Yered expens_es; .outside 
· th.ecmitwolt, ·ouPont pays 70"/~ 

Your total out·of·pocket 
expenses (inch.iding your 

· payments toward the 
deductible, and your portion 
.ofshared expenses) are 
limited by the stop-loss .. 

The Health Fund is completely 
separate from the Health Care • 
Spending Account. You can 
take advantage of both 
nppbrtunities, 

5 
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Why Will the Consumer 
Choice Option. Be Attractive 
for Many DuPont Employees? 

The Consumer Choice Option is an especially 
good alternative for· those who generally do 
not have high medical expenses. In recent 
years, more than half of DuPont employees . 
have had annnalmedical costs of less than 
$500* 

Under this new optio.n, you continue to have 
p~otection against high expenses through the 
stopCJoss. But if your expenses are limited and 
you don't use all ·of your Health Fund, you will · 
have no oi:tt,of-pocket claim costs and dollars 
left at the end of the year to roll over into a· . 
larger opening balance for the following year. 

. Three additional items you should consider: 

1.. The premium for the Consumer Choice 
Option is lower thai! that for the traditional 

· managed care options. 

2. You have no cocpays.* 

3. The availabil.ity of a broad provider network 
gives you access to carefully.screened 
providers who offer discounted rates. 

-*Except for presCriptions and mental health Care. 

This option also gives you 

flexibility and convenience. 
There are no referrals. 

,required to use any qualified 

provider you choose. And if 
you use network providers, . 
the paperwork is handled 

for you; yoLr don't need to 

submit claim forms. 

Most important, this new option gives you 
much greater ability to impact your care and its 
costs through the thoughtful use of health care. 
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ACTION B 
-~cljusting-premiu!itls .fqr.thecu~rent_ .• options and 

elirnini:lt1ng. ·xh··~JAJII ;J~etw~ri(.Qption.··ifiL~. . 

For 2003, there ·.will be ·no changes to the plan features .of your current options, 

though premiums will C:haqge. After .assessing the projected costs for the All . 

Network Option (L), we have deCided to eliminate it. . 

Elimination of the All 
Network. Option . (L) 
TheAll Network Option (L}is c~entlyused by 
about 15% of DuPont employees· Because it pro­
vides I 00% benefits for most covered services 
and low office visit co-pays, -this option has the 
highest employee premiums. 

Because DuPont and all employees are 
incurring higher costS by supporting this 
option, we have concluded that it is no lon2:er . . - . 

viable to continue to offer it. 

Single 

lWo Person 

Family 

The Current Options 
There are no changes for 2003 to .the co-pays, 
stop-losses or other features of the current 
options. The premium c])anges are shown in 
the chart below. Please note that while the 
Catastrophic Option (C)has no premillffi for 
2003, there will not be a premium credit. 

$131-50 

·If you are currently in Option L and take .. 
no action during the BeneFlex enrollment 
period, you will be moved to Point-of-· 

··Service Option (P) coverage for 2003. 

7 
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ACTION ftt. 
Adding tools- to provlcle be~ter imforr;riati'on ~rl1d 
me,(:licaL decision supp,o~,.-.·_, · 
: . : - ; ' :: ';._· '•'f:> : :~-; ._. . 

To help you more effectively manage wour care, DuPont is providing to.nvenient 

access to hlghly-qualified resources so you ca~ .r~~ke i~forrned ·decisions. 

The decisions you face about health care for 
you and your family can seem overwhelming. 
Yet, more tban ever, your active role is 
essential to ensuring you receive tbe right 
care. To help, the Company is providiog 
tliree new tools. 

HEALTH PLAN COMPARISON TOOl 

- This is a critical tirhe to be sure you're u:.ing the 
medical care option .that wilt be most effective 
for you. It will be important io consider the new 
Consumer Choice Option, but equally valuable 

••1 ~ MEDICAL DECISION .SUPPORT™*. - ; 

to take a fresh look at all the options. DuPont 
has· created -a range of choices· so you can use 
the one -that;s best suited to your .individual 
situation. 

8 

This program, from Consumer's Medical 

Resource, is a new service that will give 

you an easy way to get important medical 

information. It gives you the opportunity to 

have individual conversations with doctors 

from leading institutions, such as Harvard 

and Puke, for guidance in making decisions · 

on more than 45 commoll medical 

conditions. While these doctors won't 

make· specific recommendations, they will 

give you. a thorough understanding of 

the issues and alternatives, and prepare 
. . 

YOl1 for conversations with your doctors. 

This valuable new servic~ is fully paid by 

OuPont and is available to you regardless 

of the medical plan option you choose. 

Providing this service makes OuPont a 

leaderin supporting an active employee 

role in health care management. 

*Not available to employee~ who have declined coverage or 
who are enrolled in alternative caverage (Option Z). 

The interactive Health Plan Comparison Tool at 
www1.ivs.duporil.com/hr helps you make 
assumptions about the care_you might need in 
2003 and see the resulting,·out~of~pocket t;:bsts 
under each of the plan options. 

RATIONALMED* 

Ratio_n~iMed is a. ·new- serVice- focused o,n p-atient 
safety that is an integral .part of our Prescription 
Drug Program. The sef'iice is designed to help 
'reduce- the vOlume of negative dfug- interactions. 
that result in hospitalizations. RationoiMed will 
autorOaticaUy -monitor--your ·pr~scriptiorrs-no 

·sp-eti_al action or.sign~~p iS .ne"eded. · · 

.Takesome time to confirm that you're 
advantage of opportunities 

the Health Care Spending 

(areBenel:its. These programs can have 
sxibstantlal impact on your health care 
cosk 'Your enrollment materials have 
Ill or~ information on these benefits. 
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·Establishing •.a new cost"s'h'<itill'ilg:a:p:pmogth ~or 
retiree heatth care.: . 

We are .continuing to provide . compTehensive health .care .to •re.ti rees and survivors. 

However, to address the .rapidly escalating 'l:;.osts of this care •. •we will implement a 

new cost·sharing approach. 

Medical Premiums 

For pre-Medicare retirees and survivors, 
we'll use the same cost-sharing approach 
we use today-equal sharing of annual 

·increases. However, as described on page 3; · 
we'll base increases on the medical costs 
of this group alone. This is in contrast to 
our current practice of blending costs for 
active ~mployees and pre-Medicare retirees 
and will more accurately reflect the cost · 
experience of this group. The new approach 
will be phased in over two years, beginning 
January 1, 2004. 

Medicare-eligible retiree and survivor · 
premiums will continue to be based on an · 
equal sharing of projected annual cost 
increases for thi·s group alone-just as they 
are today. · 

DuPont's Future Contributions for 
Retiree Medical 

·The value and cost of DuPont's retiree 
medical benefits are well above levels 
provided by many large companies today. 
To keep our company competitive, we will 
adopt a practice that many major companies 
put in place several years ago. We have set 
a limit. on the total amount the Company 
will pay toward retiree medical costs in 
the future. This will allow· us to continue 
providing comprehensive medical benefits 
for retirees. 

. For pre-Medicare retirees and survivors, · 
DuPont's average annual cost is $5,700 per 
retiree: After the total amount of DuPont's 
average annual cost for this group reaches 
$g,ooo per retiree-retirees and survivors 
will be responsible for paying the full 

amount of all further cost increases. (This 
limit affects- participant costs, not the cover­
age features of the plans.) We don't ~xpect 
to reach this limit for several years, and the 
earliest we will apply its impact (even if the 

. 'limit is reached sooner) will be January 1, 

2007- . ' 

For Medicare-eligible retirees and survivors, 
DuPonfs average annual cost is $2,400 per 
retiree. After the total amount of DuPonfs 

·. average annual cost forthis group reaches 
$4,000 per retiree-retirees and survivors 
will be responsible for paying the full 
amOLmt of all further cost increases. (rhis 
limit affects participant costs, not the 
coverage features of the plans.) As with pre­
Medicare retirees,· we don't expect to reach 
this limit for several years, and the earliest 
we will apply its impact (even if the limit is. 
reached sooner) will be January 1, 2007. 
. . . 

For all retirees and survivors, we'll also . 
adjust the Company's contribution to the 
dental pli!n to cover only preventive and 
diagnostic care.· Retirees and survivors 
will pay a premium for restorative dental 
benefits. To provide time to plan for this 
change, it will take effect in 2005. 

~mits that DuPont is putting on its 
,,.,, __ .;;.>;Jor..retireehealth care are significantly 

high!!r thim those at most companies . 
median limit for pre-Medicare. retirees 

;p~··4~"' {versus $g,ooo at DuPont). 
·median for Medicare-eligible retirees 

i~ $2,ooo (versus $4,000 at DuPont). 

9 
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10 

Action Summary 

We are continuing to provide comprehensive 
health care benefits to employees, retirees, 
survivors and dependents. 

ACTION :1 
Improved cost sharing for employees 

• ·13% premium increase for the Point-of­
' Service Option (P) · 

Single· 

ACTION ;2 
A more flexible medical option with 
lower premiums 

• Consumer Choice Option (U) 

• 2003 premiums are 25% lower than the · 
Point-of-Service Option (P) ·. 

ACTION :3 
Adjustments to current options 

• Elimination of the All Network Option (L) 

• Elimination of premium credit for 
Catastrophic Option (C) 

ACTION t4 
New tools to provide better information 
and medical decision support 

· • Health Plan Comparison Tool 

• Medical Decision Support™ 

• RationalMed 

FOR THE FUTURE: 

Establish a new cost-sharing approach for 
retiree health care . 

• Premium changes 

• Limits on Company medical subsidy-

• Retiree dental preniiums 

' 
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How You Can Help 

As you use health care services throughout the 
year, you are in a position to make important 
decisions about what care you receive, who 
provides your care, where you receive it, and 
when you receive it.You'll always rely on your. 
doctors· and 0tber professionals when making 
important decisions, but tbey have many 
alternatives available, and many of tbese affect 
how convenient, costly; and effective the 
treatment is for you. Participating in tbese 
decisions is part of your role as an informed 
health care user. 

INFLUENCING THE FUTURE OF U.S. HEALTH CARE 

DuPont. like many other companies, is 
pursuing ways to influence ·the direction of 
health care in the U.S. We ·will continue to 
participate in advocating for reforms aimed 
at more effective care at more affordab1e . 
costs. We'll be asking for your support 
and participation ·in these efforts. 

• Ask your doctor about all the alternatives that are available for y0ur course of treatment. 

• Discuss with .your doctor the effectiveness and cost implications of any alternatives. 

• Make thoughtful decisions about where to go for treatment (doctor's office, walk·in center, 
emergency room). If a resource line is available, ask for advice. 

• Learn about your plan's special features such as Case Management, Disease Management, 
and Centers of Excellence. (See the list of DuPont resources on the back cover.) 

• Know about all the information and education resources your plan makes. available. 

· • Learn all you can about any conditions you or your family members have so yciu can 
discuss issues and alternatives. 

• Use generic drugs and the mail~order service whenever possible; 

• Take advantage of the DuPont Preventive Health Benefits program. 

• Spend health care dollars as though they're your own. These costs do have a personal 
impact on you. 

11 
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PAPER, ALLI6D·INDUSTRIAL, CHEMICAL & ENERGY WORKERS INTERNATIONAL UNION 
AFI.-C::IO, C::I.C 

REGION VIII - OHIO • KJ!NTUCKY • WEST VIRGINIA 

1 790 Sunset Drive, Hamilton, Ohio 45013 

KENNETH STANIFER 
International Representative. 

Telephone 
Residence: (513) 863-6563 

October 24, 2002 

HAND DELIVERED 

John Pollard, Esq. 
Counsel for DuPont 
DuPont Fluoroproducts 
4200 Camp Ground Road 
Louisviile, Kentucky 40216 

Dear Mr. Pollard: 
-

The Paper, Allied-Industrial, Cl:lemical and Energy Workers International Union and its 
Local 5-2002 ("Union" ot "PACE'') hereby notifies DuPont that any changes to· the current 
Beneflex· benefits are subject to good faith bargaining before implementation. Any reliance on 
asserted management rights is misplaced because the collective bargaining agreement is expired. 

Accordingly, the Union request:li bargaining on proposed changes to the Beoeflex plan. 

Very truly yours, 

Cc: Gerald P. Johnston, Vice President, Region VUI 
Carl Goodman, Presidant, PACE Local 5-2002 
PACE LocalS-2002 

EXHIBIT 
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.......... ~· 

.,,.,.., .. ln;:nuiJU!ii LLI' 

8ank of Amerii;Q Corporate Center 
100 North TI')'On StrE!et 

SuitG 2POO 
Charlotm1 NC 28l02...o4011 

PhOne! 704.3 7.3.1;1'999 
JiaX! 704.373.8935 

www.mcguirewooQs.com 

McGU!REWCDDS 

November 21, 2002 

Mr. Kenneth Stanifer 
International Representative, Region VIII 
Paper, Allied-Industrial, Chemical & 
Energy Workers International Union 
Local 5-2002 
1790 Sunset Drive 
Hamilton, Ohio 45013 

Dear Mr. Stanifer: 

Jol1il 0. l'oUard 
jpollllrd@in.cgulrcwood$.cOo"' 

n;,.., Di•l: (704) J73.S9olo 
Xl!root ~ax (704) 373.W31 

Reference is made to your letter of OctOber 24, 2002, attached hereto . 

As you know, the Plan under which the Employer provides health insurance to its 
employees contains provisions giving the Employer the right (1) to deteiTI'iine the price of 
coverage; (2) to control and manage the operation and administration of the Plan, and (3) to 
change or discontinue the Plan without prior negotiation with the Union. Your Union has agreed 
to these provisions and the Employer has exercised these rights on several occasions over the 
past few years. Therefore, it would be wholly inappropriate to engage in bargaining over the 
recently-announced changes to the Plan. 

However, this in no way precludes bargaining over a new or different health care 
insurance plan when and if your Union wishes to propose one. 

Sincerely yours, 

:2-:;~ 
~;~. Pollard 

JOP:crh 

Attachment 

EXHIBIT 

I 30 
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PAPER, AlliED·INDUSTRIAl, CHEMICAl & ENERGY WORKERS iN'iUNAT!ONAL UNION 
AFL-CIO, CLC 

REGION VIII - OHIO • KENiUCKV • WEST VIRGINIA 

K~NNEiH SiAN!FER 
International Representative 

November 27,2002 

CERTIFIED MAIL 

John Pollard, Esq. 
Counsel for DuPont 
DuPont Fluoroproducts 
4200 Camp Ground Road 
Louisville, Kentucky 40216 

Dear Mr. Pollard: 

1790 Sunset Drive, Hamilton, Ohio 45013 

Telephone 
Residence: (513) 863-6563 

The Union rejects your response, dated November 21, to the Union's request for 
bargaining, dated October 24, regarding the Ur1ion's notification to DuPont that any changes to 
the cunent Beneflex benefits are subject to good faith bargaining before implementation. It is 
clear that prior to your response, DuPont proceeded with implementation of changes in the 
Beneflex plan for 2003. This letter constitutes the Paper, Allied-Industrial, Chemical and Energy 
Workers Intemational Union and its Local 5-2002 ("Urian" or "PACE") continued objection to 
this implementation and ongoing request to bargain in spite of DuPont's unlawful conduct 

The Union has many concerns regarding DuPont's new health care accounting methods 
that will change the benefit plan. A primary concern is that DuPont's determination to 
discontinue its long standing practice of calculating the 50/50 cost share on cost increases and to 
change to a 70/30 cost share on total cost of the plan may significantly increase the out-of-pocket 
costs to employees. The Union hopes that DuPont will be forthcoming with information that will 
allow the Union to address these concems for the workers it represents. 

In order for the Union to deten11ine our bargaining position, and formulate counter­
proposals, and/or at the very least, to understand these changes, the Union is requesting the 
following infom1ation: 

I. Please provide a copy of the plan document(s) and summary plan dcscription(s), along 
with any applicable summaries of material modifications, that describes the health 
benefits currently offered at the Louisville Plant to members of the Union ("Plan"). 

EXHIBIT 

I 3 7cc.J 
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.John Pollard 
DuPont Fluoroproducts 
November 27,2002 
Page 2 of7 

L Please provide a copy of the plan documcnt(s) and summary plan description(s) that 
describes the health benefits being proposed at the Louisville Plant effective I anuary 1, 
2003 ("New Plan"). 

3. Does the Plan provide benefits to e1nployees other than Union employees at the 
Louisville Plant? If yes, please identify who is eligible to participate in the Plan, for 
example, "all Dupont employees nationwide" or "Dupont employees located at the 
following facilities ... " 

4. Please state whether the Plan provides coverage to employees represented by a labor 
union as well as employees that are not represented for pmposes of collective bargaining 
by a labor union ("non-union employees"). Please state whether the Plan provides 
coverage to individuals, other than dependents of Plan participants, who are not 
employed by DuPont and, if so, identify the classes of such individuals. 

5. Please provide the number of non-union DuPont employees eligible for benefits under 
the Plan. Please provide the number of DuPont employees, represented by any labor 
union, who are eligible for benefits under the Plan. 

6. Please identify by name, each Preferred Provider Organization ("PPO") or Health 
Maintenance Organization ("HMO") that contract with DuPont to provide services to 
Plan participants. 

7. Which of the PPOs or HMOs identified in Question #6 provides servrces to Plan 
participants employed at the Louisville Plant? 

8. Do the liMOs or PPOs that provide services to Plan participants employed at the 
Louisville Plant also provide services to other Plan participants employed at other 
DuPont locations? 

9. Please answer questions 3 through 8 for the New Plan. 

10. Does DuPont receive utilization reports from any of the PPOs or HMOs referred to in 
question 6 above for the Plan? 

11. If the answer to Question # l 0 is yes, are these utilization reports provided by 
geographic location? For example, has DuPont been provided with a utilization report 
from an HMO or PPO that includes data for DuPont employees at the Louisville Plant 
that can be distinguished from employees at other locations? Please provide copies of 
these reports for the period 1998 through the present for the Louisville Plant. If the 
information in these reports is not broken out by location, then please provide the entire 
report. 
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John Pollard 
DuPont Fluoroprodncts 
November 27, 2002 
Page 3 of7 

12. If the answer to Question #I 0 rs no, then rs it possible to obtain these reports by 
geographic location? 

13. Has DuPont been provided with claims reports or utilization reports of any kind by any 
vendor other than a PPO or HMO (including hut not limited to a prescription drug 
provider, claims processor, or dental provider), at any time during the period 1994 
through 2002 for the Plan? 

14. If the answer to Question #13 is yes, are these repmts provided by geographic location? 
For example, has DuPont been provided with a utilization or claims report from a 
prescription drug provider that includes data for DuPont employees at the Louisville 
Plant that can be distinguished from employees at other locations? Please provide copies 
of these reports for the period 1994 through the present for the Louisville Plant. If the 
information in these reports is not broken out by location then please provide the entire 
report. 

15. If the answer to Question # 13 is no, then is it possible to obtain these reports by 
geographic location? 

16. Does DuPont maintain claims data or other Plan records on a geographic or Plant 
location basis? 

17. If yonr answer to Question #16 is no, then does DuPont apply the cost sharing 
anangement based on Plan wide costs instead of using only those costs associated with 
providing health care benefits to the bargaining unit employees at the Louisville Plant? 

18. Please explain what information DuPont uses to ensnre that the cost sharing 
anangement has been complied with at the Louisville Plant. 

19. At what point in time during each Plan year from 1994 through the present, did DuPont 
confim1 compliance with the cost sharing arrangement? For example, when did DuPont 
perform the calculations necessary to confirm that Plan participm1ts working at the 
Louisville Plant did not pay more than their share of the cost of heaith care under the 
Plan? In answering this question, please indicate for each year whether DuPont 
confim1ed compliance witl1 the 70/30 cost shm·ing arrangement. 

20. Did DuPont document ihe calculations refened to in Question #19? If yes, please 
provide a copy of the calculations, including tbe supporting data used in detem1ining that 
DuPont was paying its agreed upon share of the costs of providing health benefits under 
the Plan from 1994 through the present. 

21. For each Plan year 1994 through present, please identify the dollar amount of all benefit 
claims paid by the Plan. Please provide tl1e same infom1ation for the Louisville Plant 
only. 
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John Pollard 
DuPont Fluoroproducts 
November 27, 2002 
Page 4 of7 

22 For each Plan year 1994 througb 2001, please identify the dollar amount of the 
following expenses for (i) the Louisville Plant only and (ii) also for the entire Plan: 

a. Benefit payments made directly to either participants or beneficiaries pursuant to 
the Plan. 

b. Payments made to insurance earners or other vendors for the provision of 
benefits under the Plan. 

c. Salaries or other allowances for personnel performing services for the Plan. 

d. Accounting fees related to Plan operations or administration. 

e. Actuarial fees related to Plan operations or administration. 

f. Contract administrator fees for services related to the Plan. 

g. Legal fees for services related to the Plan. 

h. Other Plan administrative expenses not identified above (please identify and 
provide amount). 

23. For each Plan year 1994 through 2001, please identify the dollar amount of costs tl1at 
were shared between DuPont and the employees represented by tbe Union at the 
Louisville Plant pmsuant to the NLRB Settlement Agreement. 

24. For each Plan year 1994 through present, please identify the dollar amount of the costs 
referred to in Question #23 that was paid by DuPont versus the dollar amount that was 
paid by employees represented by the Union at the Louisville Plant. 

25. Please identify each item tl1at is included in calculating the cost referred to in Question 
#23 for each year, 1994 tln·ough 2001 and provide the corresponding dollar amount of 
that item. 

26. For each Plan year 1994 thwngh 2001, please identify and describe the assumptions 
(including actuarial assumptions, medical inflation trend factors, industry standards) used 
to determine premiums, co-payments or deductibles for each of the benefit plans offered 
by the Plan. In describing these assumptions please explain the specific effect each 
assumption had on premium calculations. For example "in 1995 we used a medical 
inflation trend factor of 8% and a prescription drug inflation !Tend factor of 4% which in 
combination resulted in an increase in premiums for 1995 of- % and an increase in co­
payments of-%." 
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John Pollard 
DuPont Fluoroproducts 
November 27,2002 
Page 5 of7 

27, For each Plan year 1994 through 2001, please identify the dollar value of claims 
incurred but not reported ("IBN~") that were used or relied on to determine premium 
amounts, co-payments or deductibles and explain how these dollar values were 
detennined, 

28, Please explain how recoveries resulting from subrogation and coordination of benefits 
are taken into account in calculating premium increases, Please identify the amounts 
recovered as a result of subrogation or coordination of benefits, broken down by each 
category, for each year 1994 through present, 1) for the entire Plan and 2) for the 
Louisville Plant only, 

29, Please explaii) how savings realized as a result of utilization review, pre-certification, 
prescription drug discmmts, and other provider or vendor discounts are taken into account 
in calculating premium increases, Please identify the an1ount of savings, broken down by 
category (e,g, utilization review, prescription dmg discounts etc,), for each year 1994 
through 200 I, 1) for the entire Plan and 2) for the Louisville Plant only, 

30, Please state whether employee deductibles and co-payments, expected to be paid, are 
credited to the employees' share of tbe Plan costs paid at any point in the calculation 
referred to in Question #24 to detennine the employee share under the cost sharing 
arrangement 

3 L If your answer to Question #30 is that these amounts are not credited toward the 
employees' share of the cost, then we understand that the employee share of premiun1 
increases does not include a credit for amounts employees are expected to pay in the form 
of deductibles or co-payments, If you disagree with our understanding please explain the 
basis for your disagreement 

32, Please provide details of all Plan changes for the last 5 years, By "details" we mean I) a 
written explanation of each change and a copy of the Plan amendment or, if there was no 
Plan amendment, the document provided to participants explaining that change, and 2) 
the estimated value of any benefit change on a paid claims basis and on an eligible 
expense basis, 

33, Please identify the number of different programs of benefits that are offered to 
employees at the Louisville Plant m1der the Plan, Please identify the differences between 
these programs and provide the number of employees and beneficiaTies participating in 
each program, on a monthly basis, since the 70/30 cost sharing a!Tangement was put in 
place at the Louisville Plant 

34, Please provide the same information requested in Question #33 for all DuPont 
employees that participate in the Plan, 
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John Pollard 
DuPont Fluoroproducts 
November 27, 2002 
Page 6 of 7 

35. Please provide the dollar amounts of the following: employee deductibles, co-payments 
and coinsurance, broken down by each category, on a claims incurred and claims paid 
basis for the periods 1994 through 2001 for 1) employees and beneficiaries at the 
Louisville Plant and 2) all employees and beneficiaries covered by the Plan. 

Infmmation Regardim: 40 lCh) Transfers. 
We understand that over the past ten years a number of asset transfers have been made from the 
DuPont Pension and Retirement Plan ("Pension Plan") to a retiree health benefit account 
established under Section 401(h) of the Intemal Revenue Code ("40l(h) Account"). In order to 
ensure that these transfers were made in accordance with applicable law and also to detem1ine 
the effect of these transfers on the calculation of the cost sharing arrangement discussed above, 
we ask that you provide the following i:nfmmation: 

36. Please indicate the years during which an asset transfer was made from the DuPont 
Pension and Retirement Plan ("Pension Plan"), or any other DuPont sponsored pension 
plan, to a 40l(h) Account. Please provide copies of notices sent to the Secretary of Labor 
pursuant to Section 101 ( e )(2) of the Employee Retirement Income Security Act 
("ERISA") for years other than 1999, 1998, 1997, 1993 and 1992. 

37. Please provide a copy of the plan document and summary plan description that 
describes the 40l(h) Account referred to in the lOl(e) Notices that were provided to the 
Secretary of Labor for 1999, 1998, 1997, 1993 and 1992. If the document that describes 
the 40l(h) Account is other than the plan document or summary plan description, please 
provide a copy of whatever document contains that description. 

38. Please provide a copy of the Trust document that sets forth and describes DuPont's 
authority to transfer assets from the Pension Plan to a 401 (h) Acconnt. If the document 
that sets forth and describes such authority is other than a Trust document, please provide 
a copy of whatever document contains that description. 

39. ·Please provide the dollar value of assets actually transferred to a 40l(h) Account for 
each year in which such transfer was made. 

40. Please describe how the assets transferred to the 40l(h) Account, in each year, were 
used. If the full an10unt of assets transferr-ed in any given year was not spent for qualified 
retiree health liabilities, please explain what happened to the assets; for example, was it 
retumed to the Pension Plan? 

41. Please provide any accounting statements, reconciliation reports or other financial 
documents that detail the use of assets transfened to the 401 (h) Account. 
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John Pollard 
DuPont Fluoroproducts 
November 27, 2002 
Page 7 of7 

42. Please provide copies of the financial analysis or other calculations that were perfonned 
to detem1ine DuPont's reasonable estimate of qualified retiree health liabilities prior to 
each asset tt·ansfer to a 40l(h) Account in accordance with DuPont's obligations under 
applicable law. 

43. Does DuPont intend to transfer assets from the Pension Plan to a 40l(k) Account this 
year? 

44. If the answer to #8 is yes, please state the anticipated amount of the transfer. 

Please provide a written response that includes complete and responsive information to 
each of the requests described herein by December 2, 2002. Additional requests for information 
may be made in follow up to your responses to the questions set forth herein. 

The Union looks forward to your prompt response. 

Very truly yours, 

I International Representative 
Region VIII 
PACE Local 5-2002 

Cc: Gerald P. Johnston, Vice President, Region VIII 
Carl Goodman, President, PACE Local5-2002 
PACE Local5-2002 
Allison Madan, Esq., Slevin & Hart 
Kathleen Hostetler, Esq., Counsel for PACE 
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. M~Cuirl>Wod& LUI' 
Billlk of Amerlc:a Corpora1;e C:enter 

100 North Tryon Street 
Sulm 2900 

rhariQtll!, NC 2.8202--4011 
Phon~ 704.373.5999 

Joh• o. Pollard 
jpo!Jard@mtgulrewoods.com 

);l;recl ));.), (704) 37H960 
Direel Fu (704) 373-8831 

'--"' Fax• 704.373.8935 
www.mc.guirewoods.cQm 

'--' 

McGUIREWCDDS 

December 19, 2002 

Mr. Kenneth Stanifer 
International Representative, Region VIII 
Paper, Allled-!ndusttial, Chemical & 
Energy Workers International Union 
Local 5-;2002 
1790 Sunset Drive 
Hamilton, Ohio 45013 

Dear Mr. Stanifer: 

copy 

Reference is made to your letter dated November 27, 2002, requesting an unreasonably 
voluminous amount of.intormation about.[)uPont's .'.'hE!alth. ct'lre.accounting.methods," some of 

. ·which previously ha.s. been. requested by, <Ind. furnished. to your Union. 

At the outset, let me reiterate the statements made in my letter of November 21, 2002. 
The corporate·wide Beneflex Flexible Benefits Plan (an umbrella for sever<~! benefit plans, of 
which the Beneflex Medical Care Plan is one) afforded to DuPont's Louisville employees 
reserves to the Company the right to (1) determine the price of coverage; (2) control and 
manage the operation and administration of the Plan, and (3} to change or discontinue the Plan 
without prior negotiE~tion with the Union. Your Union clearly agreed to these provisions. 
Moreover, the Company unilaterally has made numerous changes to control the pricing of Its 
various Plans over the last few years •• all without any claim of "unlawful conduct" by your 
Union. To bargain over the changes before Implementation at this point would be a drastic 
departure from the Company's long-established, past practice of making annual changes to 
Beneflex, whjch praatice is the •status quo." 

For that reason and, because the parties -· at your request - are not yet bargaining over 
economic matters (including Health Care lnsurnnce), we view your information request simply 
as a bad faith effort to delay negotiations and unduly burden the Company. 

Nevertheless, in an effort to further the negotiation process, we will respond to your 
request as fully as appropriate and in as timely a fashion as we are able to do so. 

In that regard, we note that although your letter was dated November 27, 2002, and 
demanded a response by December 2, 2002, the request was mailed on December 3, 2002, 
and received at the Louisville Plant on December 4, 2002. Given the volume of data requested 
and the limited resources available, it will take a considerable amount Of time to research and 
assemble. Such data as we are able to provide, however, will be forwarded as it is compiled. 

EXHIBIT 

j 37 
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.. 
# .,_ 

_j 

Mr. Stanifer 
'--' December 19, 2002 

Page2 

.... _/ 

Finally, as noted In my letter of November 21, 2002, when the parties do begin 
negotiations over economic matters, should your Union decide to propose an alternative health 
care insurance plan, we certainly will consider and discuss it with you. 

Sincerely yours, 

McGUIREWOODS LLP 

~~· rft?ie~~ 
John 0. Pollard 

JOP:crh 

cc: Mr. Carl J. Goodman 
President PACE 5-2002 

---Fape~,AIIied~lndustnal;·Gtlemical----­
and Energy Workers International Union 

P.O. Box 16333 
Louisville, Kentucky 40256-0333 
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DuPont is required to tell you about certain changes to its benefit plans either by revising the Summary Plan Descriptions (SPDs) or by a notice 
of material modifications. You should keep this notice with your current SPDs until a revised SPD that includes this information is issued. This 
notice covers only changes to plan terms and conditions. It does not .include changes in administrative practices, such as the price changes for 
the .BeneFlex ojforings. You may not be a participant in all of these plans, so some of this infonnation may not apply to you. If you have any 
questions ahout this notice, contact the editor of this publication. 

Effective January 1, 2003, the BeneFlex Medical Care Plan was amended to: (1) discontinue one pricing option (L); (2) include infertility 
and in vitro fertilization treatment deductible amounts inj:he out-of-pocketmaximums (commonly referred to as the stop-loss); and (3) add 
a new pricing option (U). A summary of the featores of the new pricing option follows: 

Deductible Shared Expenses Stop-Loss 
-

Health Fund Participant Total In-network ! Out-of-network In-network _j_ Out-of-networlc 

Single $ 500* $1,000 $1,500 

Two Person $ 750* $1,500 $2,250 DuPont pays 90% I DuPont pays 70% 

' R&C ! 
Family $!,000* $2,000 $3,000 ! 

$3,500 $ 5,000 
. 

$5,250 ' $ 7,500 
f..----------i---·------
! i ! $7,000 $10,000 

"'For2003, the Company provided a health fund equal to l.Sx the normal amount. 

Effective January 1, 2003, the -Plans were amended to exclude coverage for charges related to the repair of natural teeth -or other body 
tissues reouired as a result of accidental inj]!!Y, The BeneFlex Medical Plan and the Medical C=.Msi.sla!loel'mgraru cover theaeitem'--.-

Effective January 1, 2002, the Plan was amended to: 
• provide for immediate Vesting of company contributions for all current employees; 

• pennitrollovers of non-taxable funds in eligible rollover distribution situations and expand the sources to/from which rollovers wiii be 
permitted (for example, government plans and, fornon~spouses, conduit IRAs); 

• reduce the maximum hardship withdra)\')11 suspension peri0Mrom·ii,:fu'bnths to 6 months; ,', , , 
•. eliminate the impact of the so-called "same desk" ruletfuit'·~stri~t~Rccess to pre-tax funds in ~ertain divestinire/.fOlQ{:(~~~~itl;1ati9ns; 
' imd. ,.,' ,, ' '· ' ... , ··;,·;' . ' .• ,. ' . . . . . . . . . . 
•_raise the .limit on the_..rtiaximUntamounts that c_an he credited.to yoUr account each year as aresult of the 2001,tax bill; wh~~h,eliminated 

-· · th~.-~1~% _?~S~tibll 415'Mmpensation" defin~d'?n and: ~ow~~JOw~,~e ~~~-~o COnsider the lesser of 100% of SectiQn .~.i -~ ,.c,otPr~~ation 
or'tlie8pecific annual dollar limits (currentlY,$40,000) 11$ th~mrosimum allowable aiuiual contribution amount. ' . ' . 

. •. !. ,' .-.•. _'·:.,-.ft.:,'< ·:. . \' •' . -'· . 

Effective February I, 2002, the periodic payment proVisions. of the P.Ian ;Were redefined to permit all indiViduals w'ho cdmmenq.payments 
on or after that date to take advantage of the more liberal life expectancy. calculation method approved by the IRS in 2001. • · · 

Effective July I, 2002, the AIM Value Fund changed its name to the AiM Premier Equity Fund. 

Effective· for terminati.ons on or after July 31, 2002, the Plan was amCnded to permit all Participants to retain existing loans beyond 
their termination date. "r 

Effective Augnst 30, 2002, the Conoco Stock Fund was renamed the Conoco/Phillips Stock Fund to reflect the completed merger 
of the two. companies. 

Effective November I 4, 2002, the Plan was amended to make the creation of the Employee Stock Ownership Plan (ESOP) within SIP final 
rather than conditional. 

CONTINUED ON NEXT PAGE 

EXHIBIT 

]jANUARY 2003 ~--------~. 
!,..,, ___ .,.,., .............. "" ................................ _,.,.,,_ ....................... : ...... .. 

•.-.... 
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'' . 

Managed Health Care 1998: 
"Enrollment" (page 8): The second paragraph following the "Note" should read as follows: 

"If you, the employee, are required by cow1 order to provide medical coverage for your children, your children are eligible for coverage if they 
are under 25 and unmanied. The court order must meet the requirements for a qualifYing medical child support order. If you disagree with the 
plan's decision or lack thereof concerning the qualified status of a medical child support order, you may file suit in Federal court. Contact 
DuPont Connection for procedural details." · 

Non-Managed Health Care 1998: 

"Enrollment" (page 5): The second paragraph following the ''Note" should read as follows: 

"If you, the employee, are required by court order to provide medical coverage for your children, your children are eligible for coveroge if they 
are under 25 and wzmarried The court order must meet the requirements for a qualifYing medical child support order. If you disagree with the 
plan's decision or lack thereof concerning the qualified status of a medical child support order, you may file suit in Federal court. Contact 
DuPont Connection for procedural details." 

Pension & Retirement Plan: 

"Qualified Domestic Relations Order" (page 25): The last paragraph of this section should read as follows: 

"There are specific legal requirements that a domestic relations order must meet to be recognized by the Plan Administrator and specific proce­
dures regarding the amount and timing of payments. You can obtain a copy of the Plan :r procedures governing Qualified Domestic Relations 

--9niers-byeontac-ling1he-Flan-AdminMimtor.--------- ----- ----- -------------- - --- ------------------- --------

If you are affected by ~ch an order, you will be notified by the Plan Administrator. In addition, if you disagree with the Plan~ decision or lack 
thereof concerning the qualified status of a domestic relations order, you may file suit in Federal court." 

Savings & Investment Plan: 

"Qualified Domestic Relations Order" (page 22): The last paragraph of this section should read as follows: 

"'[here are specific legal requirements that a domestic relations order must meet to be recognized by the Plan Administrator and specific proce­
dures regatding the amount and timing of payments. You can obtain a copy of the Plan~ procedures governing Qualified Domestic Relations 
Orders by contacting the Plan Administrator. 

If you are affected by such an order, you will be notified by the Plan Administrator. In addition. if you d;sogree with the Pion~ decision or lack 
thereof concerning the qualified status of o domestic relations order, you may file suit in Federal court." · 

All SPDs: 

The following sentence should be added at the end of the section titled, "Your Rights Under ERISA": 

"lOu may also obtain certain publications about your rights and responsibilities under ERISA by calling the publications hot/ine of the Pension 
and Welfare Benefits Administration." 

The BeneFlex Medical Care Plan and the Medical Care AssistsnceProgrsm comply with the provisions of the Women's Health and Cancer 
Rights Act concerning coverage for reconstructive surgery in connection with mastectomies. Specifically, the plan covers: reconstruction 
of the breast on which the mastectomy has been performed; surgery and reconstruction of the other breast to produce a symmetrical 
appearance; and prostheses and treatment of physical complications of all stages of mastectomies, including lymph edemas. 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 387 of 533



[387]

OCTOBER 2003 

DUPONT BENEFITS ADMINISTRATION SERVICES­
HELPING YOU PLAN YOUR DIRECTION FOR THE FUTURE 

Continuing the Health Care Strategy 
How costs are shared 

Company 

For iUustration. E.rtimotedjivm Pkm Provisioru. 

Employees. and retirees at 

DuPont are playing a 

major role in contailling 

health care cost increases. 

t year, DuPont announced a health care strategy designed to improve 

the competitiveness of empl~yee medical benefits. The strategy 

focuses on two components: n:aintaining a competitive cost­

sharing policy for employees) and providing resources and incentives to 

encourage prevention, wellness and consumerism. 

The cost-sharing policy focuses on how 

TOTAL plan costs will be divided between 

DuPont and the participants. TOTAL plan 

costs include those amounts ·that participants 

pay out-of-pocket, not just the claim dollars 

that are paid by the plan. Like last year, in 

2004, the total cosis for employee medical 

coverage will be shared using a 70/30 pro­

jected ratio. DuPont expects to pay approxi­

mately 70% of the employee medical plan 

costs. Employees pay 30% of the total med­

ical plan costs through premiums, copay­

nlents, coinsurance. and deductibles; 

Employee medical premiums will be 

increasing 5% for 2004. Compared to the 

. double-digit medical plan cost increases 

reported nationally, this is great news. The 

two principal factors that helped us beat the 

national averages were (I) careful use of 

CONTINUED ON PAGE 3 

,...,~~~ 
EXHIBIT The miracles ojscience"" 

L/ .2. 
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EMPLOYEE ASSISTANCE PROGRAM 

Do You Worry All the Time? 

Anxiety is a normal emotion that rouses people to ta.ke 
action. It is part of your fight or flight stress response 

and can be protective and stimulating under the right 

circumstances. Generally,. it is common to experience anxi-
ety before taldng a test, speaking in public or going on a 

first date. However, Generalized Anxiety Disorder (GAD) 

is an illness that affects your ability to return to homeo­

stasis or balance. If it is not treated, people suffering from 

GAD experience chronic exaggerated worry and iensiorr, 

even though nothing seems to provoke it. 

Just like diabetes or heart disease, GAD is a real illness 

that needs to be treated. Generalized Anxiety Disorder is 

characterized by six months or more of chronic, exagger­

ated worry and tension that is unfounded or much more 

severe than the norma.l anxiety most people experience. 

Generalized Anxiety Disorder affects about 4 milJion· 

Americans a year or about 3% of the population. 

Research indicates that GAD rarely occurs alone and 

people suffering from GAD have a higher risk of other 

disorders, such as depression. 

Most often, GAD starts when a person is stilJ a child or 

teenager. It can also start in an adult. People with GAD 

may visit their doctor many times before they filld out 

what their real illness is. They may ask their doctor to 

help them with the signs of GAD like headaches ortrou­

ble faliing asleep, but don't get help for the ilJness itself. 

II OCTOBER 2003 

Symptoms of Generalized Anxiety Disorder 

Having this disorder means always anticipating disaster, 

or worrying excessively about he.ilth, money, family or 

work. GAD is often accompanied by physical symptoms 

such as trembling, muscle tension, headaches, irritabil­

ity, sweating or hot flashes. GAD sufferers may feel 

lightheaded, out of breath, nauseated or as though they 

have a Jump in the throat.. They tend to feel tired and 

have trouble concentrating and relaxing. They often 

have trouble falling or staying asleep. 

How can I recognize if I or someone I care about has 

Generalized Anxiety Disorder? 

~ Consistent worry about matters small and large 

~ Inability to concentrate 

~ Headaches and unexplained muscle aches 

~ Difficulty falling asleep or staying asleep 

~ Nausea, uncontrolled sweating, or hot flashes 

~ Overall tension 

While many of these symptoms may have causes ume­

lated to anxiety, it is important to get help if you or a 

family member experiences any of them. Generali;o;ed 

Anxiety Disorder is highly treatabie "~th psy~hosocial 

therapies, medication, ot both. 

Effect on the family 

Anxiety disorders can be as disruptive to family life as 

any other chronic illness. Many normal family activities 

may become difficult or impossible, there may be eco-

. nomic lOss, additional stress, even resentmentdiiected 
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-' 

toward the individual with the disorder. Anxiety dis­

orders Can exact a heavy emotional toll on all members 

of the family circle, but they do not have to. 

One of the most important things you can do is to be 

supportive. There are many ways in which you can 

provide support: 

>- Contact your site Employee Assistance Consultant 

for professional help. 

)> Learn as much as possible about the disorder. 

)>Avoid blaming behavior. 

)>Try to maintain a normal routine, but be flexible. 

>- Modify expectations during stressful periods. 

Continuing the Health Care Strategy 

health care dollars by employees and their dependents 

- and (2) plan design changes made during 2002-2003 

that increased the incentives for consumerism. 

Employees' actions are helping to suppress medical plan 

cost increases. As a group, employees ·are becoming 

knowledgeable users-of health care. 

Plan design changes in the last few years have helped 

influence consumer pur'?basing behavior. W}len prescrip­

tion drug benefits switched from a fiat retail capay to a 

30% coirtsvrance,* participants naturally considered 

lower-cost alternatives such as generic Ip.edications and 

mail-order delivery. In 2003, DuPont introduced the 

Consumer Choice medical plan option and over 3,300 

employees emolled intbis consumer-focused plan 

option. Similarly, the new Medical Decision Support 

*Millirnum copayments apply. 

P L A I N T A L K 

If you would like more information on Generalized 

ADXiety Disorder, call your site Employee Assistance 

Consuliant at 800-423-7266, Option l_ 

To take a free confidential Anxiety Screening, log on to: 

www.mentalhealthscreening.org/screening 

Keyword: Dupont 

or 

call toll-free: 1-866-251-5749 

Remember-help is just a phone call away! 

CONTINUED FROM PAGE-1 

service has received high marks from the over 900 

participants helped by the program during its first six 

months. Medical Decision Support provides participants 

with the latest information, treatment protocols and 

access to knowledgeable physicians-to learn more about 

over 45 health care conditions including cancer, dia~ 

betes, multiple sclerosis and stroke_ 

The external pressures pushing medical plan costs upward 

are tremendous. To help combat rising costs and sustain a 

trend in the single digits, participants must continue to 

focus on improving their personal health and reducing 

spending. Participants influence the medical premiums 

by being knowledgeable and wise health care consumers. 

OCTOBER 2003 ·a 
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LifeWorks®-a Free Employee Resource Program 
to Help Make Your Life a Little Easier 

Everybody. Every day. 

You spend every day 

trying to make time for 

everything that's important 

to you-your work, your 
family, your life. Some­

times it caD seem as if 

there's too mu.th for you to 

handle. When you need a 

helping hand, get in touch 

with Life Works to find the· 

advice, suppo_rt, practical 

solutions and online 

resources you need. Whether you want to get out of debt 

or g6t in shape, whether you're preparing for a new baby 

or preparing for retirement. No matter who you are, 

Life Works is designed to help you. No question is too 

small, no issue is too big. The sei-vice is .free and.com­

pletely confidential. And because you neyer know when 

you'll need us, we're here 24 hours a day, 7 days a week. 

The program can· give you information, advice, and sup­

port on a wide range of everyday. issues, including: 

~ Parenting and child care ~ Finance 

~Education 

~Older adults 

~ Midlife and retirement 

~ Disability 

~ General legal 

information · 

~Work 

> Managing people 

II OCTOBER 2003 

Life Works offers you: 

>- A real person to talk to when you need an answer 

· to a question 

>-An award-winning we.bsite with online articles, work­

shops, locators, self-assessments and m~ch more 

~ Free booklets, audio recordings and other materials to 

help you get the answers you need in the format you 

want 

>- Referrals to· resources, services and support in your 

coriununity 

~ A commitment to always be there when you have 

a question or need help 
' 

You can access LifeWotks onhne·at 

www.lifeworks.com (company name/user id: dupont; 

password: duplwo) 

Consultants who speak Spanish, simultaneous translation 

intomorethan 140 other languages, and a TTY/TDD 

phone number are also available. Call 800-635-0606 to 

speak to. a consultant 24 hours/7 days a week. 

Keep reading to see how Life Works has made a difference 

in the lives Of some employees who have used its serviCes. 

Real help for real people 

Life Works is always there for you, ready to help in the 

way that best fits your preferences, your schedule and 

your needs. No matter how big or small your concern, 

or what point you are in life, Life Works service is dedi­

cated. to bringing real help to real people. Here are just 

a few examples. 
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Choosing a summer camp 

"I don't really know where to start," the single father 

said when he called Life Works. "I have custody of my 

two children this summer. I've been browsing through 

Life Works Online and I read the articles on planning 

summer activities. I even found some specific camps that 

sound interesting in your Camp Locator, but I have ques­

tions, and I'd like to know more about sOme activities in 

my area." 

To help him get the answers he needed, a Life Works 

consultant asked abOut the children's ages, their interests 

and personalities, the family's budget and other relatives 

who lived nearby. A few days later, the consultant 

mailed inform:.ation about local day. camp programs, 

along with tips on what to look for when choosing an 

overnight camp or a day program. 

Caring for older relatives 

Caring for an aging relative_whose needs are changing 

can be challenging and stressfuL For one employee, 

Life Works Online provided much.needed resources. 

"This site has helped me look into how to cope with my 

mom, who has been with me for a year now. She has dif­

ferent ailments and I can't see anyone caring for her but 

myself. The site has also helped me with the stress, which 

I never realized I had, from dealing with her. Thanks and 

keep the information coming-it's very useful." 

Another user writes, "I truly appreciate the elder care · 

resources. I was able to find help for my mom who had 

a stroke two years ago without health insurance. Within 

hours of searching your site, I was able to provide physi­

cal therapy, occupational therapy, speech therapy and 

home health aides .. Jam truly gratefuL" 

P l A I N T A l K· 

Plugging a leaky roof 

"My neighbor has been watching my house while I'm 

away. Be just called to say there is water rurming down 

my wills after the recent storm and the roof is leaking!" 

an employee exclaimed when she called Life Works. 

"What can I do? I have a meeting tomorrow and can't 

just cancel and come home." 

The Life Works consultant got right to work, and quickly 

identified several licensed, reputable roofers and contrac­

tors not far from the employee's home_:_some with_after­

h6ur emergency numbers. He _even located an in.sured, 

bonded individual who could stay at her house while esti­

mates and repairs weremade. Pleased, the employee 

arranged for repair work to begin immediately. And the 

next day, she kept her appointment with the CEO. 

Surviving the college application process 

The high sc~ool senior thought he already knew what 

he wanted-a college where he could major in architec­

tural design. But it had to be in his home state, and he · 

was pretty sure he'd need financial aid. Using Life Works 

Online, he and his dad picked some Schools on the 

· College Locator and downloaded helpful articles ori 

interviews and visits. Then they called for more advice. 

The Life Works consultant answered their questions 

about applying for financial aid and sent a guidebook to 

help the son plan and keep track of the entire application 

process. "I was amazed at all the helpful information we 

received," the father said. "Life Works was really there 

for us, every step of the way." 

CONTINUED ON PAGE 23 

OCTOBER 2003 II 
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P L A I N T A L K 

New for 2004-The DuPont Legal Plan Is Added to BeneFlex 
We have ail encountered situations where access to legal 

support would be a real asset. To help address these situ­

ations, DuPont is pleased to announce the addition of a 

group legal plan to the BeneFlex menu. We believe this 

new service will be a valuablej cost-effective tool for 

you. This service is offered through Hyatt Legal Plans. 

$16.80 per employee per 

month-covers spouse and 
dependents 

Unlimited telephone advice and 

office consultations onpersonal 

legal matters with an attorney of 

your choice 

Full rep Yes entation for the follOWing sen,ii:es: 

Wills and estate planning 

Living wills · 

Powers of attorney 

Wills and codicils 

Trusts 

Real estate matters 

Eviction defense 

Ten~t negotiations 

Refinancing of home 

Sale or purchase of home 

Family law 

N arne Cluinge 

Prerriarital agreement 

Uncontested adoption 

Uncontested divorce and separation 

Uncontested guardianship 

Additional plan information 

Debt matters 

Debt collection defense 

Personal bankruptcy 

Tax audits (IRS, state, local) 

Identity theft defense 

COnsumer-protection 

Consumer protection matters 

Small claims assistance 

Traffic matters 

Traffic defense (excludes DUll.' 

Driving privileges. restoration 

Defense of civillawsuits 

Administrative hearings 

Civillitig~tion defense 

Incompetency defense 

E~Services-Attorney locator; 

law firm e-panel; law guid'e; free, 

downloadsble legal documents; 

advice .on financial planning, 

insurance and workllffe 

Document preparation 

Affidavits 

Deeds 

Demand letters 

Mortgages 

Notes 

Document review 

Any personal legal document 

Juvenile inatters 
Juvenile defense 

Reduced fees 

Network attorneys provide personal 

injury, probate and estate ac!minis­

tratioll matters at reduced fees 

,... No waiting periods, dollar caps or hour limits. Excludes criminal, business and employment-related matters. 

Refer to the Hya!( Legal Plans website at www.legalplans.com for further info;mationregarding covered services, 

participating attorneys and exclusions. 

,... Participants have the freedom to choose any out-of-network attorney and are reimbursed according to an 

established schedule. 

,... For more information about the Plan visit the Hyatt Legal Plans website wwwJegalplans.com-click on 

"Thinking about enrolling?" Your password is 4500020. You may also contact Hyatt's Client Service Center 

toll-free at.l-800-821-6400 Monday through Thursday 8 a.m. to 7 p.m. and Friday 8 a.m. to 6 p.m. (ET). 

,... In certain states, coverage is provided through insurance underwritten by Metropolitan Property and Casualty 

Insurance Company, Warwick, Rhode Island; in Florida provided by Hyatt Legal Plans of Florida, Inc. 
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Consumer Choice Medical Option 
Health Fund RolloverAmounts 

P.LAINTALK 

·Ihe Health Fund is a DuPont-provided personal benefit The value ofunnsed Health Fund amounts 

account set up for each employee participating in the 

Consumer Choice medical option. The Health Fund pays 

100% benefits for covered medical services, before any 

plan deductible applies. This benefit is in addition to the 

plan's l 00% wellness and prevention coverage. 

If you !"e one of the more than 3,000 employees partici­

pating in the Consumer Choice medical option, you may 

end the year with a leftover balance in your personal 

Health Fund. Approximately 85% of participating 

employees had available Health Fund benefits remaining 

in their accounts as of June 30, 2003. As you consider 

your medical plan options for 2004, keep in mind that 

anx·unused Health Fund amounts roll over and continue 
to be available in future years so long as you continue to 

· participate in the Consumer Choice medical option. 

Health Fund Rollover Example 

If you continue to participate in the Consumer Choice 

medical option in 2004, the remaining value in your 

Health Fund at the end of 2003 will be added to your 

2004 beginning Health Fund amount provided by 

DuPont Health Fund rollover amounts reduce your 

share of plan costs by: 

1, Increasing your 2004 Health Fund 

2. Reducing your personal deductible 

3. Reducing your stop-loss 

Your total Health Fund rollover amounts can be used to 

reduce or eliminate your personal deductible. Even if 

you change coverage levels from year to year-:-say from 

"You Only" to"You Plus One"-you may still roll over 

any unused Health Fund balance .. 

Pam has family coverage in the 2003 Consumer Choice medical option. Of her available 

. Health Fund, she has $4 75 remaining at the end of the year. If she elects to continue 

Consumer Choice·coverage for her family in 2004, her plan benefits will be as follows: 

Health Fund 2003 Health Fund Rollover $ 475 

1004 Health fund Company Allowance $1 ,ODD 

Tota12004 Health Fund tor Pam's family $1 .475 
"'4\>I(OW.Q;o·,,·ie\>""V'1~J!"'-'"~!i.~<,_•'<'-i;>>'l~i(.(l0,0\1,~4'C'B:·i~>1);~";1;1e,'b'=J,-"'""";'>,C~l:O'.ii;>~~"""""'-;~.,jlio,'lf't.IIW~':;'>))!ll=-<"l::.'<lli:.".CI\If.<<<<lli;l(""'""-

Deductible 

Stop-Loss 

Consumer Choice tamily deductible 

less: Total2004 Health Fund 

$3,000 

l$1,475) 

2004 Employee Deductible tor Pam's family $1,525 

Consumer Choice family stop loss 

less: Health Fund Rollover 

2004 stop-loss tor Pam's family 

In-Network 

$7.000 

I$ 4751 

$6,525 

Out-of-Network 

$10,000 

I$ 4751 

$ 9,525 

CONTINUED ON PAGE 23 
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·PLAINTALK 

New Dental Plan Feature 

T DuPont Dental Assistance Plan continues to pro-1 h~ide comprehensive dental coverage while offering 

you the flexibility to use any dentist The existing 

BeneFlex Dental Care Plan benefits remain unchanged 

for 2004 but we've added a new feature that may lower 

your dental bill. Effective January 1, 2004, the Company 

has contracted with MetLife to take advantage of negoti- · 

a ted discounts offered by the dentists participating in the 

MetLife Preferred Dentist Program (PDP). The MetLife 

PDP network -with more than 62,000 general and spe­

cialty dentists nationwide-will give you .opportunities 

, to save money while continuing to provide you with 
.access to quality dental care. 

What this means for you 

The dental plan continues to allow you to visit any dentist 

you wish and still be covered. However, you niay pay 

less when you visit a dentist in the PDP network. 

In exchange for participating in the PDP, these dentists 

have agreed to accept fees that are typically 10-30% 

lower than the average charges for dental services in their 

. community. And when you visit a PDP dentist, you'll be 

guaranteed that the dentist will charge an amount that 

falls within the plan allowance for covered services. This 

means you won't be balance-billed by PDP dentists. 

If you visit anon-PDP dentist, you will continue to 

receive the same benefits you do today from the dental 

plan. The plan allowance and benefit levels are not 

impacted by this plait enhancement 

Is your dentist a PDP dentist? 

DuPont wants to offer all plan participants the widest 

possible selection of PDP dentists. A broad provider net­

work means greater savings opportunities for you, your 

. fainily, and all other plan participants. 

·Certain locations offer a limited number of PDP dentists. 

MetLife is actively recruiting dentists to expand the 

network, and welcomes your help. If you are satisfied 

with your dentist but he or she does not participate in 

the PDP, please give your dentist a MetLife Dentist 

Nomination card and encourage him cir her to join. 

MetLife would be happy to talk to your dentist about 

the benefits of PDP participation. A Dentist Nomination 
card is enclosed for your c.onvenience. 

Do you have any questions? 

For more MetLifePDP information. and a list of par­

ticipating dentists in your area~ viSit the MetLife' website 

at www.metlife.com/mybenefits or call MetLife toll- · 

free at 1-888-883-0052. 

DuPont Dental Assistance Plan Benefits 
As a participant in the Dental Assistance Plan, you receive care from any dentist you choose. 

Coverage High Option (A) Standard Option (B) 

Preventive and Diagnostic Care 100% 100% 
of Reasonable & Customary· of Reasonable & Customary 

"O'~'""~~·~hC--.,0'0¥~-·-·-~·~-'"'"'~•'<C'~'<""'~-···~-~'o"-C•- •;o~-~~-~--·----,-~<~Y--~~~~·--'"'-'~T~~--.------

Restorative and Other Covered Services 76% 50% 
based on the regional based on·the regional 

scheduled amount scheduled amount 
'~'"""•M"""'''~•••"~~-·~-.·~•"-""»"" •'>'"-~~n"'""'~~~·~-~·•""-~•=• ;-'1""'"""~-~----~•~•~=---•-••'--~-----·-~'"'.,._"~•· 

Annual Maximum BenErfit $2,000 per individual $1,100 per individual 
-~~··~"•·~~-~-~--.~-•'>•._.,"-~""--~~~-.~·~- .. ,~ .. ·~" "'"~~.__,_....,~•-• h----~·~·~"-w-"•---------~~-" 

Lifetime Orthodontic Maxim~m Benefit 
(for dependent children under age 19) 

$1,200 per child $1.200 per child 
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Accessing Dental Information 

Since your exper:i-

- ence with using your 

dental plan is such an 

important part of the 

overall value your plan 

provides, DuPont has 

partnered with MetLife 

to deliver quality claim 

processing and customer 

service. Effective 

January 1, 2003, MetLife 

became the claims admin­

istrator of the DuPont 

denta1 plan, providing 

over 100,000 employees/ 

pensioners/survivors anct their cqvered dependents 

with valuable dental benefrt services. 

What you need when you need it 

We.'re not content to just process claims-we want you 

to have a great experience. That's what MetLife 's service · 

commitment is all about. MetLife's commitment to ser­

vice de}ivers fast, efficient resource options, enabl~rig 

you and yoiir dentist to receive benefit information 

through multiple customer service channels for easy, 

convenient access tO the infOrmation you need at the 

time and in the way you prefer. · · 

,/ MyBenejits-www.metlife.com/mybenejits 

MetLife 's My Benefits website puts important informa­

tion about your dental benefit plan and claims at your 

fingertips. Once registered you will be able to: 

>-Verify eligibility for yourself and! or your dependents, 

check co.verage levels. 

>- Get detailed information about your dental claims. 

>-Receive e-mail alerts when claims have beel1 

processed. 

>- Download claim forms. 

>-Find a participating dentist. 

Once you've registered, you can access information 

abou,t your benefits at anY time using your user name 

and password. MyBenefits is the most convenient way 

-to manage your benefits, so take a moment and register 

today. Should you have any questions, please contact 

the MetLife Help Desk at 1-877-9MET-WEB 

(1-877-963-8932). 

You will notice that the My Benefits homepage highlights 

some advantages of the MetLife Preferred Dentist 

Program (PDP). Use of preferred· dentists is completely 

voluntary. The DuPont dental plan provides the same ben-. 

· efits regardless of which dentist you use. However, you 

may pay less when you visit a dentist in the PDP network, 

since PDP dentists have agreed to acceptnegotiated fees 

for their servjces. Refer to the article on page 8 for more · 

· information on this Dental Plan feature. 

,/The MetLife Dental CustomerService Line-
·J-888-883-0052 

MetLife's automated system is available 24 hours a day, 

7 days a week, and provides quick !ffid easy access to 

information regarding your dental plan benefits and 

claims without having to wait for a Customer Service 

Consultant to assist. you. 

>- Verify eligibility and plan design information. 

>- Review claim status and claim history for your 

entire family. 

CONTINUED ON PAGE 20 

OCTOBER 2003 -·a 
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A Good Night's Sleep 

e all look forward to 

good night's sleep. 

etting enough sleep and 

sleeping well help us stay healthy. 

Many older people do not enjoy a 

good night's sleep on a regular basis. 

They have trouble falling or staying 

asleep. Sleep patterns change as we 

age, but disturbed sleep and waking 

up tired everyday are not part of 

normal aging. In fact, troubled sleep 

may be a sign of emotionalilT physi­

cal disorders and something you should talk about with a 

doctor or sleep disorders specialist. 

Sleep and aging 

There are two kinds of sleep in a normal sleep cycle~rapid . 

eye movement (REM) or dreaming sleep and quiet sleep 

(non-REM). Everyone has about four or five cycles of REM 

and non-REM sleep a night. For older. people, the amount 

oftime spent in the deepest stages of non-REM sleep 

decreases. This may explain why older people are thought of . 

as light sleepers. {\.!though the amount of sleep each person 

needs varies widely,. the aVerage range is betWeen Seven and 
eight hours a night. As we age, the amount ·of sl~ep we can 
expect to get at any one time drops off. By age 75, for many 

reasons, some people may find they are waking up several 

times each-night. But rio matter what your age, talk to a 

doctor if your sleep patterns change. 

~~~ OCTOBER 2o·o3 

Common sleep problems 

At any age, insomnia is the most coriunon sleep complaint. 
Insomnia means: 

. > Taking a long time to fall asleep 

(more than 30 to 45 minutes) 

> Waking up many times each night 

> Waking up early and being unable to get back to sleep 

> Waking up feeling tired 

Wjth rare exceptions, insomnia is a symptom of a problem, 

not the problem itself. Insomnia can be linked with other 

sleep _disorders such as sleep apnea, a corrin:ion problem 
that causes breathing to stop for periods of up to two min­

utes, many times each night. 

There are two kinds of sleep apnea: . 

· > Obstructive sleep apnea is an involuntary pause in 

breathing-air carmot flow in or out of the person's 
nose or mouth. 

> Central sleep aPnea is less common and occurs when 
the brain doesn't send the right signals to start the 

breathing muscles. 

In.either case, the sleep or is totally unaware of his or her 

struggle to breathe. Daytime sleepiness coupled with loud 

snoring at night are clues that you may have sleep apnea. 

A doctor specializing in sleep disorders can make a diagno­

sis and recommend treatment. Treatments include learning" 
to sleep in the correct position, devices that help keep your 

airways open, medication and surgery. 
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Suggestions for a good night's sleep 

A good night's sleep can make a big difference in how, 

you feeL Here are some suggestions to help you: 

>-Follow a regular schedule-go to sleep_ and get up at 

the same time. Try not to nap too much during the 

day ---c you might be less sleepy at night. 

>- Try to exercise at regular times each day. 

>- Try to get some natural light in ,the afternoon each day. 

>-Be careful about what you eat. Don't drink beverages 

with caffeine late in the day. Caffeine i< a stimulant 

and can keep you awake. Also, ifyou like a snaclC 

before bed, a warm beverage and a few crackers may 

help. 

>-Don't drink alcohol or smoke cigarettes to help you 

sleep. Even small amounts of alcohol can make it 

harder to stay asleep. Smoking is dang~ous for many 

reasons, 1ncluding the hazard offalling asleep with a lit 

cigarette.- The nicotine in cigarettes is also a. stimulant. 

>- Create a safe and comfortable place to sleep. Make 

sure there are locks on all doors and smoke alarms on 

each floor. A lamp that's easy to tum on and a phone 

by your bed may be helpful. The room should be 

dark, well·ventilated, and as quiet as possible. 

>- Develop a bedtime routine. Do the same things each . · 

night to teJJ your body that it's time to wind down. 

Some people watch the evening news, read a book 

or soak in a warm bath. 

>-Use your bedroom only for sleeping. After turning 

off the light, give yourself about 15 minutes to fall 

asleep. If you are still awake and not dro,wsy, get out 

of bed. When you get sleepy, 'go back to bed. 

PLAINTALK 

>-Try not to worry about your sleep. Some people find 

·that playing mental gaines is helpful. For example, 

think black~a black cat on a black velvet pillow on 

a black corduroy sofa, etc.; or tell yourself it's five 

minutes before you have to get up and you're just 

trying to get a few extra winks. 

If you are so tired during the day that you cannot func­

tion normally and if this lasts for more than.two to three 

weeks, you should see your family doe,tor or a sleep 

disorders spe.cialist. 

Additi.onal informatipn sources 

For general information about sleep, contact the follow­

ing organizations: 

American Sleep Apnea Association 

14 24 K Street NW 

Suite 302 

Washington, D.C. 20005 

202-293-3650 

www.sleepapnea.org 

asaa@sleepapnea.org 

BetterSleep Council 

501 WYthe Street 

Alexandria, Virginia 22314 

703-683-8371 

www_.bettersleep.org 

C!!Jlyright Aetnalnte!iHe.e.!th Inc., 2003. All rights reserved, All inforrnati<Jil is inWnded for your gem:rnl 
knowledge Only and is nota wb5riDJte for medical advice oruesnnent for specific mediM) conditicms. 
You should seek prompt medical c.:~re for any :~peciftc health issu~ and conrult your physician before 
starting a new fimess regimeri 

OCTOBER 2003 II 
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In Today's Real Estate Market, 
Should I RENT or PURCHASE? 

Jn a _real estate market 

- that. iS experiencing 

historic lows in inert­

gage interest ratesl this 

question becomes more 

and more common. v.lhen 

mortgage interest rates 

drop, affordability 

increases, ~d the income 
required to purchase a 

home is closer to that 

needed io lease a rental , 

unit'Add to that the tax 

benefits ofhomeowner­

ship (i.e., the mortgage int,erest deduction), the consis-

, tent increases in home values over the past several 

years, and the fact that a long-term lease coinmitment 

of$850 tq $1,000 per month or more has virtually no 

residual value, and it's easier to understand why more 

renters are opting to buy, 

For eX~pfe, with_an interest rate of 5.25%, you 
could borrow $150,000 for 30 years and your monthly 

mortgage payment (principal and interest only) would 

be just $82& month. And you're building equity .with 

every mortgage paYment. Compared to paying, say, 

$925 a month for rent, the decision to purchase 

appears ·to be a no-brainer. There aie, however, 

other-factors to consider. 

Some questions to ask yonrself 

before buying a borne 

1, Do yon want the responsibilities of homeowner­

ship? There's a formula in real estate that says you 

should invest 2% of the value of your home in 

ma.IDtenance/improvement_s e~ery year to maximize 

~~ OCTOB-ER 2003 

the value of your investment. Maintenance,is a 

commitment; if you're a do-it-yourselfer, be pre­

pared to invest your time; if not, you '11 need to hire 

licensed, qualified contractors to help you maintain 

your· investment: 

2, How long do you plan to be in' the area? If it's less 

than two years, purchasing may not be YO\lf best . 

option, due to the costs of the real estateclosing, · 

basic decorating and resale of the residence. Even if 
you experience some appreciation, it may be offset 

by the costs involved in selling the property, such 

as preparing your home for sale, transfer la)<:es, real 

es.tate commission, etc. If you're in a position to 

hold on: .to the property as an investment, research 

the local renial market to determine the likelihood 

of attracting. a qualified tenant. ' 

3, Does homeownersbip fit yonr lifestyle? Do 

you enjoy the freedom of just coming and going 

without the responsibility that comes with home­

ownership? Do you prefer having someone else 

be responsible for repairs and maintenance of yciirr 

dwelling? If you are not interested in caring for and 

managing a real estate investment, homeownership 

may not be for you, Maybe you are experiencing 

uncertainty in your job, or are a candidate fOr 

relocation. If so, see above. 

4. Will yon qualify for a martgage? You must know 

the answer to this question before pursuing a home 

purchase. You can call and/ or meet with a mortgage 

representative, or go online and input your data into a 

mortgage calculator to find out the mortgage amount 

for which you qualify. Finding out your credit score 

is essential to the mortgage approval process. 
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5. Do you have sufficient c~sh for settlement/closing? 

In adc)ition to your down payment, you will need 

funds for closing on your home. A "good faith esti­

mate of closing costs" will b'e prepared by your real 

estate agent. Typically, funds needed range between 

3% and 7% of the purchase price of the home. Your 

real estate agent_ and! or mortgage company representa­

tive can provide aCCl!ffite information. 

Is real estate a good investment? 

When investors lose confidence in the stock market, many 

look to capitalize on the positive Return on Investment 

(R.OI) of real estate. In the back of most buyers' minds 

are the questions: "How much IlJ.Oney will I make on this 

house when I sell it? Is it reasonable to expect the same 

appreciation as the past three or fo\Jr years?" The fact is, 

no one knows, and like any investment, homeownership 

is hot risk-free. It is, however, one of the few investments 
that also provides a basic necessity-shelter-that 

people will always need. 

PLAINTALK 

Ironically, the benefits of a strong housing market actually 

extend to renters. The managers of apartment and town­

house communities are well aware of how accessible the. 

local housing market has become to buyers. Several rental 

communities now offer "introductory specials" to attract 

new tenants to their properties. One local community last 

wint., offered to reduce the monthlyrent by $200 for any 

new tenant signing a one-year lease during the month of 

December. Recently~ rental communities have been 

increasing their marketing efforts or disCounting their 

exi~ting rental rates· to minimize vacancie~ .. 

The bottom line is this: The decision to rent or buy a 

home is never an easy one. And, as with any major 

investment, the more information gathered, the better. 

prepared you'll be to make a decision with which you'll 

be happy for years to come. The good news is, the cur-· 

rent housing·market offers more options thah ever 

before, regardless of whether yo;, rent or purchase! 

Let DuPontMoving Solutions assist you with your 

choice. Call or e-mail us today. 

DuPont Moving Solutions 
1-866-269-5554 

www. m ovi n gso lutio ns;du pont.com 

OCTOBER ~003 m 
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Getting Out ofYour Chair 

Have you thought very much about what you can get out of being active-: 

putting movement into your life? 

Movement can help you feel better. 

Movement can help you look better. 

Movement can help you be healthier. 

What would be the two most important benefits ofmovement(physical 

activity) for you? Be specific! 
Robert K. lbbetson, RN, P.A. 

. Senior Consultant, Occupational Medicine 

1. _____ ,...--_c_~-------~~----~-,----'--~---

2·---~-----------------,-----~----~-"--
Do you know you can get most of the benefits of movement just by walking on a regular basis? You do not have to 

jog or go to aerobics classes to be a mover (exerciser). (This ties in nicely with the August Life Works• offering on 

Walking your Way to Better Health-a helpful new reqording which focuses on the physical, social and emotional 

ben-efits of walking. This CD is free to employees by contacting I.,ifeWorks•.J 

Many things can interfere with physical activity or your moving. Here are some of the reasons that people give for 

not being physically active. Check to see the ones that apply most to you. 

__ Exercise is hard work. 

__ I am usually too tired for exercise. 

__ I do not have anyone to exercise. with me. 

__ The weather is too bad.-

--There is no convenient place. 

__ I am tOo overweight 

__ I do not enjoy exercise. 

__ I bate to fail, so I will not start. 

__ I do not have a safe place to exercise. 

__ Exercise is boring. 

__ I do not have the time. 

_·-_!am· too old. 

What are the two main things that keep you from wanting to be moving? 

1. _________________ ~---_c_ ____ ~--

2·-------------------~-_c_-_____ ~--~~-
The good news is you can do something about the reasons you are not moving. If you think of them as roadblocks 

betweenyou and movement, you can figure out how to get around them. You can chaJfge the roadblock itself: I will 

get up eqrlier in the morning to make time for walking. You can also change yoirr attitude about the roadblock:J 

really can find some time for moving. 

UJ OCTOBER 2003 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 401 of 533



[401]

PLAINTALK 

How can you get around your two main roadblocks? Look at the ideas on the next page. 

!. ________________________________________________________ ___ 

2.~----------------------------------~~----------------------
THE FIRST STEP IN BEING PHYSICALLY ACTIVE IS GETTING OUT OF YOUR CHAIR AND MOVING! 

Benefits of Movement or Physical Activity: 

IMPROVE YOUR HEALTH. 

>Reduce your risk of heart disease. 

> Reduce your risk of some types of cahcer. 

>Reduce youi risk of type 2 diabetes. 

>Reduce your risk of osteoporosis (stren!;then your bones). 

>Promote physical and psychological health during pregnancy. 

>Reduce the risk of ergonomics-related conditions. 

>Promote the physical development of children. 

> Help the management of many mental health disorders, like depression and anxiety. 

> Sustain the health-related quality ciflife throughout adulthood and in old age. 

INCREASE YOUR. ENERGY. 

MAINTAIN OR LOSE WEIGHT. 

IMPROVEYOURMOODANDSELF-ESTEEM. 

If you ~e sedentaiy, have an injury or chronic condition~ are age40+ or.are Unaccusto~ed to eXercise, seek ·your 
health care provider's O.K. before significantly increasing your physical activity. 

Much of the inf=tioil contained in Uris article COmes fiurn Project PACE-Physician-based As>ellsment and C(JUnselillg for Exercise. Patrick K. Calfas KJ, Sallis JF, Long BJ. Basic principles of physical adiVity 
colli!seling:Project PACE. ·ln: Thoma.<: RJ, ed. Tne' heart and exercise: a pmmieal guide for the clinici.en, New York: lga~·Shoin,i996;33·50. · ~ 

CONTINUED ON PAGE 16 

OCTOBER 2003 .m 
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Getting OutofYour Chair I CONTINU(D FROM PAGE 151 

HOW TO GET PASTYOUR ROADBLOCKS 

ROADBLOCK: 

Exercise is hard work. 

I do not have time. 

I do not enjoy exercise. 

I am usually too tired to exercise. 

I do not have a safe place to exercise. 

I do not hav·e anyone to exercise with me. 

There is no_ convenient place. 

I am afraid of being injured. 

The weather is too bad. 

Exercise is bOring. 

I am too overweight. 

I am too old. 

~~- a· C .T 0 B E R 2 o o 3 

HOW TO GET PAST IT: 

Pie>k an activity that you enjoy and that is easy for you. 
"No pain~ no gain" is a myth. 

We're only talking about 30 minutes 1hree times a week and 
they don't need to be continuous minutes. You can take six 

· five-minute blocks in a day. 

Do not "exercise." Start a hobby or a way of playing that gets 
you moving! 

Tell yourself, "This acti~ty will give be more energy." Se_e if 
it doesn't happen! 

If your neighborhood is not safe, you can walk at work, walk 
in a group, walk at a mall or walk in the morning. 

Maybe you have not asked. A neighbor, family member, 
or co-worker may be a willing partp_er. Or you can choose an 
activity you enjoy by yourself. 

Pick an activity you <;an do near your home or work. At work, 
get up and move around. Take the stairs for one or two flights. 
Walk around your neighborhood or do aerobics with a TV 
show at home. 

Walking is very safe, and it is an excellent activitY to improve 
your health. 

There are many activities you can.do i:ri Yotir home~ 
ill anyweather. 

Listening to music during your activity keeps your mind 
occupied. Walking, biking, or running can take you past lots 
of interesting scenery. 

You can· benefit from movement regardless of your weight. 
Pick an activitythat you are comfortable with, like .walking. 

It's never too late to start. If you are ill, it is important to talk 
to your doctor about physical activity. 
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Are youturning so in 2004? 

Effective March I, 

. 2003, the Savings 

& Investment Plan (SIP) 

savings limit of22% ofpay 

was removed and the ability 

to make catch-up contribu­

tions was added to the Plan. 

As a result of these enhance­

ments, SIP participants now 

have two new savings 

opportunities. 

)-.With the removal of the 

savings li.rllit, ~on-highlY 
compensated employees 

(employees earning gen-

erally less than $90,000 

in 2002 for DuPont and less than $99,100 in 2002 for 

DuPont Dow Elastomers) will be able to set their savings . 

rates for both their Before-Tax and Regular Accounts in 

accordance with what they can afford. Plan limits will · 

continue to apply to highly compensated employees. 

These limits can be found on wwwl.lvs.dupont.com/hr/. 

In addition, for all participating employees there is a legal 

limit of$40,000on total calendar-year contributions 

from both you and the company to your SIP account. 

)- Particip.ants 50 years or older (or projected to reach 

age 50 by the end of the calendar year) can now defer· 

additional pre-tax dollars, also known as catch:up 

contributions, to their 40l(k) ac.counts. In 2004, these 

participants will be abl~ to save up to an extra $3,000 

by increasing their before-tax savings .rate to include 

the ac:lditional savings. 

The chart on this page shows how both the pre-tax and 

catch-up contribution limits are scheduled to increase 

annually through 2006. So if you are approaching age 

50, you: should consider the catch-up contribution oppor­

tunity in your future finar{cial planning. 

If you would like to make changes to your SIP savings 

rates to take advantage of these new opportunities, take 

a iook at your curi-ent savings rate elections an'd consider 

how much more you could save in both your Before-Tax 

and Regular Accounts. Also take a look at your 

"R~duction Optim;t'~; Setting it to "A" ensures.~at yoli 
maximize your contributions across both accounts when 

regulatory or Plan limits (for highly compensated 

·employees) impact you. When ready to make a change, 

simply log onto www.benefits.ml.com and choose the 

heading "Account" then '"Contribution Rate," .or -contact 

a Merrill Lynch Participant Service Representative at 

1-877-337-5267. 

Remember: To impact your SIP deductions in any calen­

dar month, you must subniit yOur savings rate Change no 
later than· 3 p.m. (ET) on the last business day of the pre-

. ceding calendar month. 

Year 

2003 

2004 

·---c-· 
Maximum IRS · 

Pre·Tax/4o1(k) 
Contribution for 
AU Errlployees* 

$12,000 

$13,000 

Catch·up Contribution 
Maximum (for 
Participants 
Age 50 or Older) 

$2,000 

$3,000 -----"'"-----.---·--· 2005 $14,000 $4,000 
----":"""''-"""' 
2006** $15,000 $5,000 

•l.esse.r of the IRS Pre-T~ limit or !he Plah limit for highly compensaledr:mployees. 

~• After 2006 annrud im:rea:;es are indexed for i'nflation in $500.increments. 

OCTOBER 200) II 
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Flexible Spending Accounts 

.,.._ -­--·1t· -~~ 
d-

Direct deposit 

D. uPon! offers employ-

ees two Flexible 

Spending Accounts (FSA) in 

which you can put aside pre-tax 

·dollars from your paycheck to 

cover qualified expenses: 

)- Health Care Spending 

Account (HCSA) for certain 

health care expenses not 

covered by other benefit 

plans. 

)- Dependent Care Spending 

Account (DCSA) for some 

of the expenses you incur 

for qualifying dependent care. · 

DuPont added the "direct deposit" feature to the Flexible 

Spending Account Plans in January 2001. This means if 

you choose to contribute to. 0ne or both of the spending· 

account programs you can have y~mr reimbursements 

directly deposited to the bank account of your choice. To. 

enroll in direct deposit and obtain additional information · 

on the benefits you can go to the website noted below 

anytime and print a copy of the enrollment form. If you· 

are interested in emolling, then complete the form and 

return it to Aetna for processing. Within approximately_ 

10 business days you will be enrolled in direct deposit. 

http ://wwwl Jvs.dupont.com/hr/ 

FSADirectDepositwenrollmentForm.pdf 

How do these FSA plans work-? 

When you emoll in one or both of these Spending 

Accounts, the dollars you designate each month 

will be deducted from your paycheck on a before-tax 

basis and credited to your personal Flexible Spending 

Account(s). Once you incur covered expenses, you 

submit a claim to DuPont's Spending Account 

Administrator-Aetna-for reimbursement. In other 

words, you put tax-free dollars iritO a savings_.accouu't, 

which you can then use for certain out-of-pocket 

expenses that are your responsibility to pay. 

What expenses are covered? 

ForHCSA, out-of-pocket expenses include copayments 

(amounts you pay under managed care for office visits); 

deductibles (designated amount you must pay formed­

ical expenses before the medical phm in which you are 

enrolled pays); and coinsurance (percentage you pay 

afterreimbursement foi medical, d-ental, arid/or presc~p­
tion expenses). Most out-of-pocket vision expenses are 

also covered. 

Those orthodontia expenses not reimbursed by the 

. dental plari are reimbursable through the HCSA for chil­

dren under age 19. However, the only.expenses eligible 

for i-eimbursement are :(Or those services received in the. 

current plan year based on the orthodontia treatroent plan 

or contract. If you have any questions about this benefit 

or a HCSA reimbursement;_then contact the Aetna_FSA 

Unit at 1-800-323-5479. 
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ForDCSA, eligible ,expenses are those youincur for 
·dependent care (including child care) for your IRS­

dependent children under age 13 and/or an older person 

living with you whom you claim as an IRS dependent 

and who is physically or mentally incapable of self-care, 

Before you enroll and take advantage of the tax savings 
available to you in these plans, think about these impor­

tant points: The Internal Revenue Code places certain 
restrictions on e~penses considered eligible (for instance, 

·under· the HCSA, cosmetic procedures, services or sup­
plies are- excluded, as are over-the:--counter inedication-s). 
So call Aetna at 1-800-323-5479 to make sure the 

expenses you plan to claim in 2004 will be covered, 

To be eligible forreimbursement, your 2004 Spending 

Accou~_t claims must be for s~rvi~es received during 
2004, Your 2004 Spending Account claims must be 

po~tmarked no later than Aprill5, 2005. 

How does the Consumer Choice plan (Option U) 

rollover interact with FSA? 

If you are enrolled in the Consumer Choice plan and 

have health fund dollars that will roll over in 2004, this 
will reduce your 2004 deductible out-of-pocket e,xpense, 

Be sure to consider this when computing~your total 

HCSA amount. If you have any .questions about this 

benefit or a HCSA reimbursement, then contact the 
Aetna FSA Unit at 1-800,323-5479, 

·How do I ellroll? 

. If you are not currently enrolled in F SA and wish to 
participate for 2004, during the BeneFlex Enrollment 

Change Period, you can 10all DuPont Connection at 

1-800-775-5955 or go online to the DuPont Connection 

PLAINTALK 

website noted in your emoliil'lent materiaL If yo,u are cur­
rently enrolled, your 2004 personalized worksheet will 

state your 2003 designations. To make any changes, call 

DuPont Connection at the number above or go to the web­

site; otherwise your 2003 designations will apply to 2004, 

How much can I contribute? 

There is an annual maximum contribution for each of the 
Spending Accounts-$5,000 for BCSA and $5,000 for 

DCSA -administered via a monthly maximum pre-tax 
deduction amount of $416.67 for eachaccount. 

Please note, if you are a high]y compen~ated employee as 
defined by the Internal Revenue Service (IRS), the IRS 

may further limit the amount you can contribute to a 

DC SA. A DuPont employee who earned more than 
$90,000 in 2003 is considered by the IRS to be highly 

compensated in 2004. In order to comply with the IRS 
limits, your cqntributions may be reduced or suspended 

during the Plan year. 

Remember to estimate your 2004 .HCSA and DCSA care­

fully. If you don't use all the money you contribute to your 

account during the year, the IRS requires that you forfeit 

the reroaining balance. However, you may still realize a tax 

savings, even if you forfeit money at the end of the year. 

Website 

To estimate your own personal tax savings, should you 

decide to use the Health Care Spending Account or 
Dependent Care Spending Account, go to the Aetna 

FSA website at: www.aetna.com/fsa/index.html and 
sekct "FSA Advisorj" then "Savings Worksheet.''* 

•Remember this is a worksheet ltta.t provideS 131i information and NOT tax advice. 

OCTOBER 2003 Iii 
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PLAINTALK 

Accessing Dental Information 
I CONTINUE_D FR-OM PAGE 9 I 

>-- Obtain claim forms and educational information 

(including risk assessment tools). 

~Obtain a Pre-treatment Estimate. 

If you have a more complex question, simply follow 

the service iine prompts, and you will· be directed to a 

knowledgeable Customer Service Consultant who will 
assist you with your question. 

Customer Sen~ce Cons.ultants are available: 

~ Monday thiough Thursdaifrom 8:00 a.m. until 
11:00 p.m. (ET) 

~Friday from 8:00a.m. until 8:00p.m. (ET) 

./ MetLife 'S P1-ovider we~site and customer service line 

MetLife provides a dedicated Provider website and toll­

free customer service line to assist your dentist in getting 

eligibility and plan cover~ge information on the spot. 

Dentists can submit claims and pre-determinations, an4 

receive benefit estimates while yoU're in the office. This . 
helps streamline scheduling appointments and also helps 

you and your dentist discuss treatment options and pay­

ment arrangements in perso~1. 

Registering for MyBenefits 
It's quick, easy and secure. Follow these five easy steps and you'll be on your way to becoming a better-
informed member of your dental benefitsplan. . 

1. Log on to www.metlife.com/mybenefits or click on the MyBenefits link on DuPont's Intranet site. 

· 2 .. Enter DuPont as your company nalne. 

You. will be taken to the M,yBenefits home page.Ifyou wish to register to view your personal dental informa- · 

lion, click on theRegisterNow link located on the left-hand side of the screen. Note: If you acces; MyBenefits 

through DuPont's Intranet site, you will not be prompted to enter your company name. 

3. Enter your Social Security number'. 

4. Enter your date of birth. 

5. Set up your personalized user name and password. Please be sure tci keep your user name and password 
in1a safe and convenient place. 

Ell G-CTOBER 2003 
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PLAINTALK 

DuPont Employees/Retirees Help Keep Down 
Pharmacy Benefit Costs 

I t's a fact that healthcare 

costs, including those for 

. prescription drugs, con­

tinue to climb. According to a 

study by Medea Health, our 

pharmacy benefii manager, 

the cost for companies to pro­

vide a pharmacy benefit 

increased by 86 % from 1998 

to 2002. con:sumers generally 

don't think they can do much. 

to stem the tide of rising pre, 

scription drug costs. However, employees and retirees at 

· DuPont are playing a major role in controlling ·these costs. 

How you've helped 

So far this year, pre scrip# on drug spending a.t DuPont 

has been less than the national average. Although the 

design of our pharmacy benefit is certainly a factor, 

. yom efforts have helped to control spending, too .. 

Participants have kept prescription drug costs down by 

substituting less costly generic drugs for more costly 

brand-name drugs whenever possible. Generic drugs are 

safe and as effective as their brand-name counterparts. 

On average, generic drugs typically cost 30-80% less 

thai:t brand-name drugs. Talk to your doctor to find out 

if generic alternatives exist for ~our prescriptions . 

·and if they are right for you. 

Additional ways you can control costs 

~ Take responsibility for your health. Maintaining 

good health can often reduce the amount of medica-

tion you need. Speak to your doctor about what you 

can do to-Improve your health. For chronic conditions, 

such as asthma, diabetes, hepatitis cor multiple scle­

rosis, the DuPont prescription benefit featuresMedco 

Health's Positive Approaches• programs. These pro­

grams can provide you with information to help you to . 

better manage your condition. For-more i_nfOrmation 

about the Positive Approaches programs, call 

Member Services toll-free at 1-SOOcRXDUPONT 

(1 cS00-793-876.6). · 

~Use the Medco Health :.Vebsite whenever possible. 

YoU can acce~s information ?-l?out your account, as 

well as find answers to many of your questions, by 

visiting www.medcohealth.com. Using the website 

streamlines the customer service process, thUs reduc­

ing the volume (and associated cost) of callsthat are 

handled by Member Services representatives. 

~ Fill your long-term maintenance prescriptions 

through the Medco Health Home Delivery 
Pharmacy Service"'. HoJ1le delivery is often more 

cost-effeotivethan using a retail pharmacr for long­

term medications, such as those used to treat high 

blood pressure or high cholesterol. For most long­

term medications, you can get up to a 90-day supply 

for one copayment, which can cost you less than what 

you would normally pay at a retail pharmacy. 

By spending wisely and using the plan wisely, you help 

to control costs for you and DuPont. Thank you for sup­

porting our goal of helping everyone to stay healthier! 

OCTOBER 2003 II 
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·PLAIN TALK 

Appeals Process 

Most issues conce. r~g 
health care claims or 

benefits can be 

resolved informally by directly 

contacting your.carr;ier 's customer 
service center. Participants should 

first attempt resolution by calling 

the toB-free number on your med­

ical, dental or prescription ID cards. 

When. informal resolution is not 

possible, a formal appeal review 

process is available to pi:;ticiPants 
on two levels. To initiate the appeals process at 

the first level, you should wrfte to the health 

care carrier specifying exactly what benefits 

coverage or claiins payment d~cision you 
believe is not correct based on the DuPont bene­

fit plan to which the issue is related. The carrier 

is required to respond to appeals wfthin a spe­

ci:lic time frame .mandated by Department of 
Labor regulations. · . 

The carrier will resppnd in writing within 30 days 

for post'service appeals. If the carrier is unable to. 

respond in this time period, you will be adVised 

of the reasons for the delay (e,g., carrier is await­

ing receipt of additional medical information 

from your doctor). Upon receipt of the additional 

information, th~ carrier has 15 days to respond. . 

m OCTOBER 2003 

If, after receiving the written response from the 

carrier, you wish to file a second-level appeal, it 

must be sent to DuPont Connection as follows: 

DuPont Connection 

Medical Appeals 

P.O. Box i407 

Lincolnshire, IL 60069-1407 

Phone: 1-800-775-5955 

Include a copy of the carrier. 1s Written response 
to the first-level appeal and any other documen­

tation you think is appropriate. DuPont will. 

work with the carrier to determine ifthe.benefit 

request was handled properly under the intent 

·and design of the DuPont benefit pla; A written 

determination will be mailed within 30 days 

with the final resolution. This formal appeals 

process is described inmore detail in the 

·~dministrative Information" sections of the 
2003 Medical and Dental Summary Plan 

Description booklets. 

All personal health care information is treated 

confidentially, in accordan~e with DuPont 

and the federal IDPAA guidelines. Currently, 

Joanrie Dowel! is the IDPAA Privacy Official 

for the Company. 
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PLAI_NTALK 

LifeWorks®-a Free Employee Resource Program 

to Help Make Your Life a Little Easier CON'TINUED FROM PAGE 5 

Getting control of debt 

The young <::ouple earned a decent income, but they were 

over their heads in debt. When they finally called the 

Life Works program, they owed almost $50,000, 

The Life Works consultant reviewed the couple'·s income, 

expenses and spending habits_ Then they worked 

together to establish a plan. The couple contacted their 

creditors, consolidated their loans and managed to lower 

some of their interest charges. At the consultant's sug­

gestion, they cancelled a cell phone, dropped their cable 

television service, changed long diStance carriers and cut -

back on dining out Now the couple is on track to 

becoming debt free. "We couldn't have done itwithout 

you," the employee told the Life Works consultant. 

Get in touch with LifeWorks today 
to find out how we can help. 

- Online: www.lifewo'rks;com 

(company name/user jd: dupont; password: duplwo) 

800-635-0606 

Consumer Choke Medical Option 
Health Fund Rollover Amounts CONTINUEP ·FROM P.AGE 7 

Of course, if you have 2003 claims that are processed 

after the start of the new plan year, those clai~s may 

reduce the amount cifyour' Health Fund rollover. The end 

result is just the same as if all ofyour 2003 claims were 

paid during 2003, (The DuPont contribution to yoirr 

2004 Health Fund cannot be used to pay for medical 

treatment received prior to January 1, 2004.) 

Health Fund amounts have IJO value 

once you leave CoDsuffier C-hoice 

The Health Fund amounts are available benefits, not 

cash. If you stop participating in the Consumer Choice 

medical option, your remaining Health Fund balance is 

left unused and reverts to zero. 

Nate that Consumer Choice is not currently available 

to. retirees. So, ifyouretire while participating in 

Consumer Choice, your coverage will automatically be 

changed to the Point-of-Service orindemnity memcal 

benefits (depending on whether or not you live in a man­

. aged care service area) when you retire and yo\rr Health 

Fund benefits will no longer be available. 

_oc-TOBER 2oo 3 .IIJ 
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Borrowing from your SIP account 
length of the loan and the Annual 
Percentage Rate (APR). 

Finance Charges 
--··-- perS'l.,ooo Borrow"ed 

Loan Term (Months) 
'12 24 _36 48 60 

_,,,_._..,.~1&~~-

You can find out ifyou have funds 
available to_ borrow from your SIP 
account by contacting Merrill 

Lynch at l-877-337-5267. 

The finance charges (the dollar amount of 
the interest you pay to your SIP account) 
will vary with the amount of the loan, the 

The chart at the right shows sample 
finance charges. The actual finance 
charges you pay will be based on 
the interest rate in effect at the time 
your loan is initiated. _ 

l 4 522 $42 563 $84 Sios 

g:_- s $27 $53 S79 $165 $132 

"' ---'--~~- $6, _ __$95__ $127 - $16~ 
Repayment Terms: The payment terms 
include your promise to repay any loan 
in full. You can prepay your loan in full 
at any time without penalty. 

DUPONT CONNECTION 
1-800-775-5955 
www.resources.hewitt.com/dupont 

FINANCIAL 
Savings & Investment Plan (SIP) 
and DuPont Shares-Merrill Lynch 
1-_877 -337-5267 
www.benefits.ml.com 

Financial Planning- • 
-The A yeo Corporation 
1-800-437-6383 

Social Security Administration 
1'800-772-1213 www.ssa.gov 

Verification of Employment 
1-800-EMP-AUTH 
(1-800-367-2884) 

Company COde: 

DuPont·Dow Elastomers-10'163 

UCS-10596 

Gu?-licon-10595 
- DDE-10163 

DuPont-10110 

Di.JSA-'-10759 (includes lnterK4?rdSA) 

DPT-10923 

DuPont Photonics 

Technologies, LlC-11185 

INVISTA-10110 

Plain Talk provides you with 
information about DuPont'benefits 
and other Human Resources issues. 
Send your comments to: 

PERSONAL& FAMILY 
Employee Assistance Program 
(Mental Health/Chemical Dependency) 
1-80Q-435-7266 

LifeWorks• 
1-800-635-0606 
www.Hfeworks._com 

Office of Diversity and Work Life _ 
1,302-774-1413 

DuPont MovingSolutions · 
1-866-269·5554 
www.movingsolutio.ris.dupont.co~ 

Crisis. Hotline: Battering, harassment, 
rape crisis, sexual harassm9rit 
1-30N7 4-8336 

Long-Term Care-Metlife 
1'888-526-8495 
www.dupont.metliie.com 

PROFESSIONAL 
Business E)hics Hotlin.e 
1-800,242-3157 

. EDITOR 

BethBilson 

Copyright ©2003 E. 1. du Pont de Nemouru Bnd Com:pEllly. AU rights reserved . 

. Life\\'orlcT' i~a [egl~t~d traden)arl-:..afWFD ,Inc. 
@ Printed in U.S.A. onrecyclelipajJe;, 
H-96913 {10/03) 

HEALTH CARE 
Health Care Carrier Member Services 
See number on medicaiiD card 

Dental Care (MetLife) 
1-888'883-0052 
www.metllfe.com/mybenefits 

Non-Managed Care 
Advice/Pre certification/Claim Forms 
(Aetna' u:s. Healthcare) 
1-800,445-7175 www.aetna.com 

Spending Account Claim Forms­
Health Care/Dependent Care 
(Aetna U.S. Healthcare) 
1-800-323-5479 www.aetna.com 

Prescription Drug Program 
Medco Health Solutions 
1-800-793-8766 
www.medcohealth.com 

Vision Benefits of America 
. 1'800-432-4966 
www.visionbOnefits.com 

Medical Decision Support 
(provided by Consumer's 
Med<cal Resource) -
1-888-426-7435 
www.consumersmedical.com 

DESIGN 

Reese, Tomasis & BUick, Inc. 

The miracles of science'· 
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~ /:1/;-'~ ... i·· ·. oo.<·,·.~ 1fnrrrl Xn. 5-2DII2 
"

1

c:: 1 " · "op.i:l·'--==========~=============================== : ~~ , ~~ ,, l~ F 

W\ ~ ~~r{c;),,;,Y Paper, Allied-industrial, Chemical end Energy W:orkers International Union 
\,~~·...J~llli ~.,c:- P.O. Box 1. 6."".33 ... Lou:SVIL:..:. K:=t-·<'~UCK'i' 40256-0333 ·<~~"; - ' 

Pc,NT PHON'• (502) 569-3232 
F;.x (812) 923-1335 

Cati J. GoodmCJn 
f'r~;ido::ni 
K~<: 51/~?:i.l:t::il\ 
5"~"~:. ~~G:.455 59JD 
f-a,.: 811 Y2::.::::::.<: 

?Tepher, ?· Clubb 
::.e-:;rr;;rr:rryl •rC>osvrc.r 
k~r· 6CJ 7·..:5.7701 
fM· 50/ ?1.5.'0 7?:_: 
U::::p:.r~ 50.!...<75 10\~ 

Dennis Ga::::smor. 
Virc: frr";i::irml 
D~.<Pc:ll1!-Do"" Ciaslorn"''£ 
R~,, ;,u:;; ~-~5 \261 
Ro~pc tJU;:,I\!ll.I6/0 
~, ... SO? o.i4R l"l1R? 

Gn~o K. Lo....,.man 
Vkr-}rr:·:irilmf 
Dwfon!· f"iuoroproducl:s. 
Bv~: 502.775.3732 
Re!: 502 "'i5"9 .6235 
B""l'"'" SGZ.47S lh6"1 

BoODy L. Sadonis 
CiliBI Swwora'­
£:.~?in£::o::rin; 
r..::~: so:: 772.ii~En 
[i.~c;:po::r. :.o:z.47i3.161 3 

Wyatt We.ael 
r:~· ' '\Jr·...,.,rd 

·'r Juri 
r· • 0 0 ,.... E/c~Jomr:n; 

a.,~. 502 569.32:::2 
P..:.~: 812.347.2D<l3 
Bc-~p::r: 507..6/5 2311 

Tom Helwi~ 
Cim:::! Sl~ro-
5ufdy & 1-i'i:.ollh 
Ous·: 50:2 56\'.3232 
K~": ~!:0: \l~~.i::l6~0 
ar:rpr:r· .~fl/.471J9A9A 

l}on:cl 1., Ma,1iey 
ch,,.r S!<cwaJti­
Fiuoropr"du~~:: 
fl11,. SO? 77.'i 2?12 
Reo: £1:1.923.7129 
l)~p~r: 602.~1!!.0'1.11 

N,ic~ Day , 
Cnu;:l Slr:.,..or{l -

.Safaty & J i.eoith 
l:!u~ ;,Oi.!lt-3i!f 
Mabti.,, ~,(J·~.A4S,IDO~ 

R"~' fi~?9.'iJ:t77n 

October 15, 2003 

HA.ND DELrVERED 

John 0. Pollard, Esq. 
McGuire Woods LLP 
100 North Tryon Street, Suite 2900 
Charlotte, Norch Carolina 28202-4011 

Dear Mr. Pollard: 

Once again, the Paper, i\llied-Industrial, Chemical and Energy 
Workers International Union and its Local 5-2002 ("Union" or "PACE") 
hereby notifY DuPont that &."JY changes to the current Beneflex benefits are 
subject to good faith bargaining before implementation. Any reliance on 
asserted management rights is misplaced because Lhe collective bargaining 
agreement is expired. 

Accordingly, the Union requests bargaining on proposed changes to 
the Beneflex plan. Please respond to u.ns request no later than October 22, 
2003, 

Very L'llly yours, 

ternational Representative 
On behalf of Region VIII 

(lLcf./~4 Q 

Carl J. Goodman 
President 
PACE LocalS-2002 

Cc: Gerald P_ Johnston1 Vice President) Region vrrJ 
Ken..r:r.eth Stanifer, International Represtur.alivc, Region VUI 
PACE Local 5-2002 . 

EXHIBIT 
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McGuire.Woodl UP 
Bank of America Corpor.uE Ce11rer 

l 00 North Tryon Street 
Suite 2900 

Charlotte, NC 28202-401 i 
Phone: 7[).4.373.5999 

Fax: 704.373.89-35 
www.mcguir~woods..com 

McGU!REWCDDS 

Via FASCIMILE and U.S. MAIL 

Mr. James L. Briggs 
International Representative 
PACE International Union 
1069 Upper Mountain Road 
Lewiston, New York 14092 

Mr. Cari J. Goodman 
President, Local 5-2002 
Paper, Allied-Industrial, Chemical & 

Energy Workers International Union 
P.O. Box 16333 
Louisville, Kentucky 40256-0333 

Gentlemen: 

October 22, 2003 

Juhn 0. Pollard. 
jpoliard@mcguirewoodl..rum 

Direct Dial: (704) 373-8961J 
Direct Fax (704) 373-8831 

Reference is made to your letter of October 15, 2003, regarding changes to the Beneflex 
Plan. 

As you are aware, the Company has reserved the right under the Beneflex Flexible 
Benefit Plan to 'suspend, modify, or terminate said Plan at its discretion at any time." 
Furthermore, with respect to the various options (Plans) incorporated within said Plan, the 
Company has reserved the right: (1) to determine the price of coverage; (2) to control and 
manage the operation of each Options and (3) to change or discontinue the options offered, all 
without prior negotiation with your Union. Your Union has agreed to these pmvjsions and the 
·Employer has exercised these rights on several occasions over the past few years. Therefore, 
it would be wholly inappropriate to engage in bargaining over the recently-announced changes 
to the Plan. 

However, if you wish to propose an alternative to the Beneflex Plan, the Employer will 
give it every consideration. 

Sincerely yours, 

McGUIREWOODS LLP 

pa£;-,_ 
John 0. Pollard 

JOP:crh 

cc: Kathleen A. Hostetler, Esq., via Facsimile 

EXHIBIT 

I 4~-t 
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~.-1) -~4-93 1 G: 95 KATHLEEN HOSTETLER ESG 

F!I.X: 704.3n.B831 

John b. Pollard, Esq. 
McGuire Woods LLP 

KATHLEEN A. HOSTETLER 

ATTORNEY AT LAW 

November 4, 2003 

100 North Tryon Street, Suite 2900 
Ch,.rlott" North C~tolio>. 28202-4011 

RE: PACE Loeal 5-2002 rod E.L DuPont, Fluatoproducts 

Dear Mr. Pollard: 

As the Union stared to you lo.<t yeu, yow: reliance on the nanagement tights clause of the 
e>tpired agreement as authority to implement clmn.ges to the healrh cate benefits of rhe collecti<>e 
bargaining agreement i> misplaced. The contract is expired, rhus the n>anagem~-nr righrs clause is 
without effect. 

The Union recognU:es that DuPont rno.y pur on the hargainm.g table any proposal that it so 
chooses. H=evet, DuPont is not free to implement any of those proposol:l until either agre=u::nt 
or bono fide impasse is r<:acbed on the contract as ~ whole. 

Furthermore, the Union. is aw>re that DuPont is nuking preparations in furt.l,eraoce of the 
announced changes. !'lease know that if DuPont implements any changes to the healrh ctte 
benefits with out bargaining in good faith to imp>l.ssc or agreern"m with the Uoian first, the Union 
will file ehou:ges with the National Lobar Relations Board. 

ln closin , the .Union finds your usertion that DuPont rna cs is 
r o uPont's Utes ot Its srntegy meeting of Fe 

a.utton: omp · t at Ye s roug t y - Management can't make 
changes to Healfh Care Plan. Management rights clause remains. intact. If 
contr.lct expires, provisions arc honored day to day. Ni..JUl rulings depend on 
whether Democrats or Republicans are in power. 

The Union submits rh:u DuPont sbould o.bide by its admission, a• reflected in its own minutes of 
February 7; "Management can't Inllkc changes to Health C:u:e Plan." 

Very ttuly yours, 

_Q_" I P' 

J<;ath).,on A Hosreder 
Coun.d for l'"~CE 

ZB6 ASH STl\£1\T • DENVER, COLOilA.DO 8CZ07 

PHONE :103.329.6898 • FAX 303.H9.8067 

EXHIBIT 

I 4~ 
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11-&4-93 19 , 95 

[D=3&33298&b7 

-2-

cc GeoUd P. Johnston, ~n VIU, Vice Preside~It & Directo<, PACE, vi:! ~" 
Lynn Age<; Gen=l Counsel & Assistttrtt fO tho Pr<:sident, vis. fax 
Kenneth St=iiet, International Rep"eocn~tivc, Region \'UI., PACE, va fu 
James I- Bci.&gS, ln=tional Representative, ~gian I, PACE, vi~ fo.x 
C:a.rl Gooq=n, PresiOent, P.A.C'E Local 5-2002, via fcc 
S<u:gaining Conunltto:e, PACE Local. 5-2002, vi:! fu: 
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NOTICE OF MATERIAL MODIFJCATIONS 
to the benefit plans of £. I. du Pont de Nemours and Company _ . 

iJuPorit is required to udl ymMbout certain _changeS' to its benefit plans either~~ reviSing the S.immwry Plan DescriptionS. (SF D's) or -~v a n/'Jtice of nutt.erial 
modifications. lOu should keep this notice \~.<"ithyOio· current SPD 'nmtil_a reVised SPD that includes thE irj/ormatimris issued This nOt.ic_e coveTs Cml.v 
clw~;ges .io Plan terms and_ conditions :~i11ce the S:PD ~I'" wgre-1'eyised and i.~sued in lidv ?003. It does nat in~lude dw.J;ges in _admi7J._jsr:ratiye practices, ;uch as 
th'eprice change-s for ihe BeneFlex offerings. You mqyn-ot be a-participant in all of these plarts, so some ojthis information may noi apply tO ymL Jfyou.h(!Ve· 
any questiOn_s abo.ut. this-notice, contact the editor.oftlliS publication... Deleted Copy is· ~-:-through ariddwnges are Wlderliry.ed · 

BENEFL£X ACCIDENTAL DEATH INSURANCE PLAN; BENEI'I.Eit DENTAL CARE PLAN; BEIIIEI'I.EX DEPEIIIDENT11FE 
INSURANCE PLAN; BENEFLEX MEDICARE CARE Pl.AN;BENEFLEX VISION CARE PLAN; DEIIJTAL ASSISTANCE PLAN; 

MEDICAL CARE ASSISTANCE PROGRAM 

_ Effective Jam.i.ary 1, 2004, the defurition-of"eligible dependent'' u.n:ct~these Plans is reyised. to incorporate the requirelnent.~at dep~dellt clri1dr~ 
age 19 and-older also be tun-time students. ~e appropriate s'ectimis .of the SPD's-fm each of the Plans ruimed'above should now read as follows: 

Yalt:r- eligible dependents are any af the following: 
·yOw_- lall!ful spouse 

AtidiliOnal information. regdrding eligihililJ< for your dependentdtildren: 

·children -.,;1ho mee:tAU these criteria: 

- unmanied 
-under qge 25 ~ 
-claimed as dependentS on yaurfederal income 

tax return (except unmarried, foll-tirne studenis 
age 24 ·who· rmtst meet- only the.ftrst two criteria), 
arid.· 
a full tiine ytudent i{thg child iy are 19 or. older 

• 'Vze fUll-time yiy.dent reguirement dogs_ nat '4tWb' to unmqnjed drtf?endent 

r#ldren who qjt cg;-tifi.edm disaHled lni tht>. tnedicqlcanier 

BENEFLEXDEIIITAL CARE PLAN; DEIIITAL ASSISTANCE PLAN 

EffectiVe JanUary 1 ," 20.04 >both Plans ·are ·amended to reflect the ad<liti.ori o-f a passive Preferred PlUv:ider Orgaruzation "(PPO). ~The discUssion ~ paQes 
9 and 10 of the SPD should ndw read_ as follows: J • ._ 

Metl if~? prefm:ed Dentin Pmprqm {PD?J 
. . ' . - . - . .· 

"The hmg;fit o/nriunt for seryices innvide.d bv a Met.r.tfe Preferred D~ntist Program {PDP) ~dil he ~s?dnn ffetwoi-k-negqtiaif4.feel· f(jfM,PJ; than· the rither­
·witl'3 mmlicqhle reasonable and customan;_cha:rcrg'> or repi.muil £cJieduledamajrbt. Tfa.MetLife PDP nmvide~·-aha.ryis more than the ne?Qtihted fq(( ·Plan. 
pOrticinarity am no~. re(Juired to Dall the dt)Ter.mc~ 

. l!ENEFLEX FINAliiCIAL PLANNING PLAN 

'Effective· J~~ ~. 2004, -th~_-rife Event F~~cial Pl"cmniDg ~-tio~ iS. eillninated by -Ayco.-An r~f~C·e~'to· fui~· ~ti~ ~:fi .p;g~~--£~d 4 offh~ sPp 
should be ignored. · · .. , .. , ' _ .. , ,.. · · 

BENEFLEXFJEXIBLE BENEFllS PLAN 

Effecti~~ .tMruary 1,2oo4;1he sPD for this Plan should nowrea-d as 
fop.OWS-to reflect the change to tlie d~tion ·of eligible_ 4ependent as 
follQ'ws (see footnotes to ~on p~g~ 6): . . ' · 

., '!!'""' Mustm.eetall~fmg:_criteria: 
(l)unmartied- · 
(.?) claimed l:i]-;-employee as a -dependent for federal tax purpdses 

(except full time students age 24) 
.(J).les.s than 25 yean: old 
(4) q fUll-time .$;lent ifag-e 19 or older 

'fNdtural or legally adopted W1married child under age 25 _of a divorced 
empfoyee who, lis _a result of the court order.: rriust be provide4 c011erage_ 
by tJie employee. Such childlrtm) mtLyt meet the full-_tifn¢studgnt reauire­
meW ifqo-e 19 Or older 

Effective January 1, 2004,1he SPD futthis Plan shouldri.owread .is 
follows to reflect" the chaltge to the detlnitiori of QualifyD:lg Life Event 
(QLE)(seepages4.5and6): · · 

· -(Page 4). QuOl!!Yfng Life Events 

• Afieryou enroll, 0. QualifYing Life Event (QLE).allmvs JlOJi. to c:Jumie ~l.uur · 
cov~ge for some benefits dwfrl.g the yea~. These benifzts incl~e:-
• Me(iical Care 
~ DeJUal_ Can< 

. • Spending Accounts 
• AcCideiaalDeathlnsw-ance 
·Employee Life Insurance 
• Depindeizt Life Instlrance 
._ r~won Care 

-(Page 5)._ Check n:zarks .sh-ould be plaCed in t~e boxes wider th~ headini; 
- "Vision~. that cotresptmd.to the check marks.-in the columns headed 

"Medical" and '_'DentaL"· -

- (Pagb 6). Once the Ben~ €X Election Ownge Period ends, you cannot 
chanf;e your coverage for Vi5iem Gtt. e, P'"acation Buying or Financial 

Plarintng until the followtng )fear. Qualif.Fing.Life Events d~ not app~v 
to these benefits. 

EXHIBIT 

I 4ro 
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.~·1: 

· Effective January 1, 2 004, the Plans are ame:J.ided to reflect the ability to obta.fu re.imbursement for certall1 Over tb,e CoUJJte:r medications as foTiows. 
T1l~ discussion ofineligib.le e:xpenses ih the SPD should nOw· read as folloV~.cs (se;e page 7): 

Ineligib.le t;Xpense.r,; 

TI1e follmving are Some eiamples Of eJ.:penses that ar¢ not.eligible.for reimbw·sement: 
• cUstodial care..in a m;n-si.ng home · 
• elective cosmetic surgery 
•. dancing lessons, nJti.ri1.niing le.<;sons. etC. (even if your doc~or recommends theh;I. for. general impmvemit11t ofymcrhealth) 
• diaper service 
• diet pills or apjJetite Suppressants 
·funeral expeii.ses 
.• health dub· membership fees 
• health plan premiWTJ contributiOns 
• household help 

. • '!'L'niage orfomily counseling 
• mat~-nity clOthes 

;w;tp ai!:riftti, t:#:: tc.,sc :'itd:tJtit111 

~orthodontia coSts 1iot associ.a.t""ed with serviCes received in the,.curre!'tyear 
•-orthodontic/costs that are strictly cosmetic . 
• premiumSJor"-l{fo inswa.nce p..alicies, orpoliCies that provide pdyment for-loss of earnings or for qt<_· ac~entallass of life, limb, sight, ett;. . . 

• • • •. •. o; C ,.,:·~: ~~ "'> 

BENEFL'EX MEDICAL CARE PLAN; MEDICALCAREASSJSTANCEPROGRAM 

Effective Januaiy 1, 2004, both Plans are amended to reflect i new approach~ the lifetime ID:fertility·beiidi1:, The discussion of this item~ the SPI) 
should now~ as follows ,C see page 28): . · 

Iiz[ertilit:y services. . · t V- thepatient must be a cov~~ !emale employee ~r dependent~ "With spenn. provided by ~r hitsband:unz~ss the husb_and is .sterile 
~-· · . · (not due to .voluntary stenbzation) and she must carry the, emhryo · . . . 

. 
fJ k6. · · -o.requ.ire.r_ adv. ance apprOval; atensive covemg. e limitatio. n: andi:xc:J.~io. ns including~$15,006lifetime mco.imufn:fiil· infeHilitv 
.(j medical treatment and $T 0 000 lifetime mo.ximum (or i"qfertilitv prescriPtion druf:S· call your medical·carrierfor details . 

. individ.Ulil'! qctfvebJ receivinginfertilitv treqtment at omfx:emher ~ 1 200·~ will continue tn have the $25 000 c.omhined infeitility lifetime 
mqri~ a:vqilizble. thn:nrgh .their cwrent c"otm!e oftre.atment. . . 

Effective Januar¥·1,-2004,-.bothPJ~ are _amended tQ ~efiect anew deSi£:D: fcir the Mental.He8.11h!Qemical Dependency ben~:fit. Tite descriptlori ofthis 
benefit in the SPD .shouldn~wrea:d as follt;mrs (see pages 21 and 26): · 

Bene Flex 2004 Mental Health/Chemical Depenidency Benefits . 

P"~_int~of-Service (Option P) 
. . 

? - lndemnlty(Opiion.B) 
-No Coverag!!-(Option N)2 

.· COnSumer Choice ("Option U)l . Catastrophic (Option C) 
AlterncitiVe Coverage_ (Optiori ~)2· 

.. PPO (Option R) 

In-Network Benefits 
. 

Available when using tile DuPont EmPloyee:AssistanCe"Progfam 

Outpatient Care 90% . . 90% .. 90% 90% -

)npatieOt ~are3.4 . · 90% for days 1-30 · SO% tor days 1~30 90% tor days 1~30 · 90% tor days 1-30 
1 00% thereafter for the year 1 ODo/o thereafter tor the year ·1 DO% thereafter for the yea·r 1 00°/o thereafterfm.the year 

. 
Out-of-Network Benefits 

' - . 

When· care is not" coOrdinated through the.DuPont Employee Assistance Program. 
All Duf-cif-network benefits require the use Ofli~ensed MH/CD Providers and facilities Precertification applieS 

OutpatiBnt Care · 
• 

70.% R&C5.S 80%R&C" . 60% R&C" 

Inpatient CareaA 70% tor days 1-60 80% tor days 1~0 60% tor days 1-'60 
1 00% thereafter-for the year 1 00% thereafted~r ihe year 10Do/o the~atterforthe year 

rThe he~tth fund portion Of Consumer Choi~e {Option U) does not applyi:D mental health/~hlimical d~Penden~ eX.pen~es, 
2Applies to. active employees Only, fpr:services ai.IItlorized by a DuP~ntEAP Counselor. No d"eplindent care coverage is pro11ided .. 
3Jnpatient days apply to any/all lnpatiem stays' duriAg the Calendar year. 

'"3 days of intensi11e Outpatient treatment= 1 inPatient day 
~ 2. days of partial outpatientfreatment= 1 inpatient day 

~Note; Inpatient days are p!irim!iV"idual. 
5ReasonabiB & Custamary, 
ll"fhere are nO out-·of-netwo.rl< benefil:s available to·r outpatient"C"hemical d·ependencytreatment 

l'lo bsnsfit -

J A N U A -R Y · 2 o o 4· li .... 
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· VISIDIII CAREPUIN • • . 

Eife.ctive January 1, 2004, the P1anis arn.end~d to.allO'\V QualifyiDg Life Events (QLE:s). The disaussion of allowable .changes in the SPb-~'hci~dn~"\'1;,' 
re~d as follows (see. page 3): 

J.lfakin.g cfiange.<> 

lOu eamrct nttke!J1.g;J! changf!'j-ffl your BeneFl.ex Vzsion CarePliin u u, ee..,- k u' 6: 3tt.: t.j, ~"mj,Zt.s m;.:, ;;r) Jt .ylusf1i ti~.) election;; dwing they~ar 
tlttc to .i:i t) pnb; i6m1 hqye a Qualifjringiife.Event'!J;·othg;wise )l'ou mqv onb' Dwke:tt,hanges f~) Jtt · ~ J -· e:..,c IB- _/ ci1epe_ mf~l'cd m.Z~l' during the cinnual 

'Be1zeFlex Election 01ange Period. · 

Quqli6ring Life Events 
. . . 

}[m ca~ chqnr.re. mw· henefir. electiom ajwtime dUrin a the vear !(T?Qn -cert'ain Ouqli6Jin"a l ifP By?nt£ -]Ow· chmiae nnm he con."yi')tent·with and on {,_cr:iJtmt-af 
· ypur 011Qlifvino- T ife Evmt and not fhr.fmancial remons 

Par nlore-iufnbnqtfon on OuciliQiincr U(e fygnty contqct· 

~DuPont Comi_ectirm at l-80.()..775_-5955 

A Ouali61inp- Life (yent is: 
~ maniacre or divorce 
~ birth 'or qdnptian o(a child 
~ death ()(yaw wouye or d4wmdent child - ' '' : . 

· ~-crain or loss ofan elif!ible dependgnt (such as a t.hildr1iho acreNw:t dcoverafrel 

~ the_ ·<:tart nr tenMinption o(yqut WOtL\'f 's. employment 
• mqyincr i7'ito of" mit qfa niqnao-¢d c~re ~ervice drea 

• a chqri;e in yoUr ~vouse '.,. ¢mnlmrrne11t fi.pm oat1-time t.Q fu!J-ttrne or Vice vets a. 
··q yi.f1rl.ificqnt Chqnge. in ,m·ur 'flJOil.yg 's med,icd.l coyeroo-e 

• vri'na_id leaye o[qh.yenr.e bv vmlr .mouse 

All benefit dta'ncre.veZated tO thef>uqli6@u EHk Event must he made .(lt the ·.,.ame time· 

[6,qu hgye a Ouazifj1ng Life &v~t and chancre mur. Bene flex et~Ctiom ~thin 3 1 dam o(th~ Event vOw: 1-iriqn cqre d1anuet,o ~ll be etfective retroactive. tO 

the· date ofvour Event. [{ JIOU rerxirz yoUr QlE after 31 dm,.,. offbe-Byent voW vision care r;hano--es will be effective the daie ofyOyt cqll. New nm!l"oll dgdYt-
. tian ammmtv will he etf;u;tive in the .month foll_qwjnuqnv change t.rJ"eleCJiriris · - ' · 

Note that the date v0u njmrt a o@Ufin.no- Ufe r;Vent do@_t not imr~ct the date coyeraue imd<: fm· qn in;li~ihle dengndent. Por exg.rn:Dle i(you become 
divorced vour gx ·wause ·~ coverage vtap.<: at the im.d o(the mmith ofvour final divorce decree rgo-an:J.leys qfwhether·or noi y{m renortg.d the.ev@t in a 
time~v mgnnm;. m reguired bv the ~iyibn.Care·Plan - . ' 

DUPDIIITLEGAL PLAN 

TJ::ii~-Plail becomes effectiVe o'n. Jan~ary, 1, 2004~\tpro~d~S ~.opportunity for 'emwoyees to utilize _ieg'a.J. ~erVices thai:are·.p~,~d0d ai ~up p~-~ 
ingrateS 'through Hyatt Legal Services. The SPD for-this new Plan ·will be distrihuted t6 currentPliw:participarrts by mid.:. year 2004 and Will also.be 
av.!!.i~ible for_ viewlng· bY .emplo),ees-VlB. ~e _internal web .site, Or ~a paper by calling--DuPont Ccinneet:!on. ·. · -

· :,_,, .. ·. "'"':. -'"' s"-•: ~1~.<.--. :...,_. ·!k 

SAVINGS& JNVESTMENTPLAI\I 

E:ffeGtiV~ Nrivember'14, 2003; the P!W is aiDend~ to cla!ity turtner D.uPont'sri~tto imP~~-tra~g'IeSirimi~-trr~'d;;_s·p;~bi~ e~,;;Jbi ~,, 
excessive ~acijng as follows; TIIe discussio:fi.ofthis tssue :iri-the SPD shoUld now read as follows (see page 10): . 

~ Transfers Among Funds in J'Our &gular ?r Before-Ta:xAccou:nt. 

{Ltist.paragraph).k,ep in mlnd that some fonds ~erve the right t9 limit the-~bej or timing of trades/or what th~p consider er.'cessi've ;adfng. -
E'urthe~ DuPont m the Plqn Administrator may at l:zm;- time ilaPieTmint restrjctirm.£ on iwesfmerit-qvtinnt m· decling to in:v?Zemerit instructions fnr 

_fUnd trqny(ers as it qeeinl arzPmpriqte to mr,itect the interests o(Plan partiQnants: · · - · 

r 
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.. 
' CORRECJJONSTO.JULV20D3SUMMARVP1AIIJDESCRJPJ1DNS . _ . -

.ReneFle-x pependent·Life Insurance Plan 
· "Vl.llen coverage en~s" (page- 8). The last paragraph at the b?ttom of this _page shoUld read _as fOllmvs: 

JFith some restric-tions,.yrmr spouse ni(~V be eligible to ilpp~vfor coverage toider thepm1abilit:yfea!llre oft he Plan ~fyou are no lm1ger· eligible for the 
gmtp ·coveragcf;; re&-r6it6 st\e ~1aH i!::stil;:lit). 

Penf>ion anil Retirement Pl3.n 

'!Early Retirement" (page 3). TheJabeJ at the bottom of the fust column ini:he table-of e·arlyri::tirementfaptors shOuld read "15-20'.' rather than "16-10" 

65 100% 
64 . 95 100% 
63 90 95 100% 
62 85 90 95 100% 
61 88 85 90 95 100% 
60 75 80 85 90 95 ·100% 
59 70 75 80 85 90 95 100% 

" "' 58 
<[ 

57 

65 70 nl. 80 85 90 95 100% 
60 65 70 75 80 85 90 95 

56 55 60 65 70 75 80 85 90 
55 50 55 60 65 70 75 80 85 
54 50 50 55 60 . 65 70 75 80 
53 50 . 50 50. 55 60 65 70 75 
52 50 50 50 ' 50 55 60 65 70 
51' 50 50 50- . 50 50 55' 60 65 
50 .50 50 50 50. 50 50. 55 I 60 

. 

15-20 21_ 22 24 25 2.7-&over-

Savings & Investment Plan-
:<Electing Pe~odicPayments" (page.20). The se~?orid paragraph .on ~s page should.read as follows; 

{/your sp~f..s yo_w ben(fidary, h~ or s~e has several;(I)JOut ofm.o~_ depending on )IOW",age w];en )~OU die., CJthen-vise, y~,- beneficia1yl1as up to--R QQ. · 
month.v to recej:ve the remainder of the p70ney in your account cit )JOUr death... · · 

An SPD'S _ 
T4e mailing address for_ written appeals ~oT all Flaps should be changed tri (s~ the COntacts seCtion of each do~erit): . 

DuPont Connection 
P. 0. Box 1488 
Lincolnshire, JL 60069-1488 

DTHERJ.EGAU.YBEQUIRED NOTICES 

The Ben-eFl~ Medical Care Plan and the Medical Qire Assis:tance Pioiram comply Wif41h.e pr,q~~;~ns Of the Woni~>;·He!ilih ~d Can~ ·rugn_ts"Act 
ccmceming coverage for reconstructive surgery in c6:nnectipn ~mast6Ctomies.· Specifi~y, the :PlaJJ. covers: 'reconstruction of the brea_st on Which 

_.the mastectomy has been p'erformed; surgery and r~ctiori- ofth'e other breast to produce a symmetrical apPear~_ce·; and, prostheses ·and treat-
in_en__t ofphysical-co~pllcations of all stages ofmastectomi~s,-_:inc]ij.diilg J:yrqphedemas. · 
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EXHIBIT 

I Ll( 

~ 
The miracles of science·· 

2004 Bene Flex Highlights 
For additional details regarding the Bene Flex 
options, please refer to the 2004 Bene Flex Guide 
or call DuPont Connection at 1-800-775-5955· 

An Investment in Employees' Health and Welfare 

In today's marketplace, medical care is becoming a big-ticket item. DuPont now invests over 
$200 million/year in medical benefits for employees. That's in addition to the amount you pay 
towards your care. Both DuPont and you have a stake in maximizing the health care investment. 

Promoting Consumer Interests 

DuPont promotes health care consumer interests. For 2004, DuPont continues to deliver consumer­
focused changes that make the plans work more effectively while increasing the value to you, the 
participant. These new features include: 

• Dental Plan access to network dentists whose charges average 10-30% below community rates 

• A hospital and physician comparison tool available on the Your Benefits Resources Internet site 
at www.resources.hewitt.com/dupont 

Employees' actions as good consumers of health care services appear to be helping to suppress 
medical plan costs increases. Examples include the use of generic drugs rather tban brand name 
drugs and the use of prescription mail order services as an alternative to higher cost retail stores. 
Your actions as health care consumers directly impact medical plan costs and, therefore, determine 
the employee portion of the cost. 

The Relationship Between Good Health and Medical Contributions 

Increases in medical contributions are never good news, but sometimes understanding the reasons 
for the increase helps. Employee medical contributions will be increasing 5% for 2004. In an 
environment where other large employers continue to experience double-digit increases, this is 
progress. Can we continue to buck the national medical cost trend? We can try. Success requires 
a commitment by employees to improve personal health and use the health care benefits effec­
tively. Maintenance of good health and the utilization of DuPont prevention and wellness programs 
still represent the best opportunities to contain the growth of medical expenses over time. 
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Clarifying Eligibility Requirements 
for Dependent Children Ages 19-25 

To participate in the BeneFlex plans, your dependent chil­
dren must meet certain eligibility criteria. For 2004, the 
criteria have been updated to clarify that children between 
the ages of 19 and 25 must be full-time students or certi­
fied as disabled in order to remain covered iu the plans. 
Disabled children can continue to be covered beyond 
age 25 if certified as disabled by your medical carrier. 

Dependent Eligibility Criteria effective January 1, 2004: 

•Unmarried 

• Under age 25* 

• Claimed by the employee/retiree/survivor as a 
dependent on their federal tax return 

• A full-time student if the child is age 19 or older* 

Periodic audits will be conducted to ensure that our plans 
cover only eligible dependents. Should you be selected 
for audit, you may be asked to provide documentation 
verifying dependent eligibility. 

*Dependent children certified as disabled by the medical carrier prior to age 19 
may be covered beyond age 25 and are exempt from the full-time student 
eligibility requirement. 

Infertility Lifetime Maximnm Subdivided 

In order to improve claim payment accuracy and ensure 
that you receive the benefit that the Company intends to 
provide, the $25,000 maximum lifetime benefit for infer­
tility treatments is being divided into two components: 

• $15,000 for infertility medical treatment, and 

• $10,000 for infertility prescription drugs. 

Any individuals actively receiving infertility treatment as 
of December 31,2003 will continue to have the $25,000 

combined maximum available through their current 
course of treatment. 

Mental Health/Chemical Dependency Benefit Changed 

DuPont has a unique mental health/chemical dependency 
benefit. Where other companies reduce or eliminate 
mental health benefits after a set number of days of treat­
ment per year, DuPont does not. DuPont provides cata­
strophic medical cost protection in the form of a stop-loss. 

To increase participant satisfaction by improving claim 
. payment accuracy and to eliminate the need to share infor­
mation between medical plan carriers, the stop-loss protec­
tion for mental health/chemical dependency benefits will 
be separated from the medical stop-loss. The new 2004 
benefit design is illustrated below. The new, separate 

Bene Flex 2004 Mental Health/Chemical Dependency Benefits 
Point·of·Service (Option P) 

Consumer Choice (Option U)1 lndemnity(Option B) Catastrophic (Option C) No Coverage (Option N)' 
PPO (Option R) Alternative Coverage (Option 7:)' 

In-Network Benefits 
available when using the DuPont Employee Assistance Program 

Outpatient Care 90% 90% 90% 90% 

Inpatient Care 90% for days 1-30 90% for days 1-30 90% for days 1-30 90% for days 1-30 
100% thereafter for the year 100% thereafter for the year 100% thereafter for the year 100% thereafter for the year 

Out-of-Network Benefits 
when care is not coordinated through the DuPont Employee Assistance Program. 

AU out-of-network benefits require the use of licensed MH/CD providers and facilities. Precertification applies. 

Outpatient Care 70% R&C3.4 80% R&C3.4 60% R&C3A 

Inpatient Care 70% for days 1-60 80% for days 1-60 60% for days 1-60 
100% thereafter for the year 100% thereafter for the year 100% thereafter for the year 

1The health fund portion of Consumer Choice (Option U) does not apply to mental health/chemical dependency expenses. 
1Appliesto active employees only, for services referred by a DuPont EAP Counselor. No dependent care coverage is provided. 
3Aeasonable & Customal)' 
4Th ere are no out-of-network outpatient benefits available for chemical dependency treatment 

2 

No benefit 
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stop-loss protection will eliminate extra paperwork and 
make it easier for participants to know exactly when their 
catastrophic stop-loss protection begins. 

Dental Plan Erthancement 

A new consumer-focused feature is being added to the 
Dental Plan. MetLife, our dental claims administrator, 
has a network of more than 58,000 dentists. This is good 
news for you as a participant. If you use a network den­
tist, your charges should be between I 0% and 30% lower 
than those the average person pays. Since the fees are 
negotiated with dentists who are part of the network 
up front, they tend to be lower. This obviously benefits 
both you and DuPont as a company. Check the MetLife 
dental web site at www.metlife.com/mybenefits or call 
1-800-821-6400 to see if your dentist is part of the 
MetLife network of dentists. 

You still have the freedom to use any dentist. The same 
100% diagnostic and preventive care benefits and 50% 
or 75% restorative benefits (depending on your Plan 
option) apply regardless of whether or not you use a 
network dentist. 

So check the Plan and don't forget to smile! 

Vision Plan Updated 

This year, effective January I, 2004, the Vision Plan will 
recognize Qualifying Life Events, i.e., significant events 
in your life such as marriage or divorce that justify 
making changes to your benefits outside of the regular 
enrolbnent peri ad. Overall, the Vision Plan will continue 
to deliver the same benefits for 2004 with monthly contri­
butions based on your coverage level. 

Financial Planning Options 

There will be two Financial Planning Options offered 
for 2004. AYCO, the Financial Planning vendor, is consol­
idating options and eliminating the Life Event Financial 
Planning (Option D). If you previously participated in this 
option, you will need to select another Financial Planning 
option or be defaulted to no coverage. The same services­
plus additional features-can be obtained by enrolling in 
the Comprehensive Financial Planning (Option A) for 
$16.25hnonth. 

Group Legal Plan 

DuPont is pleased to announce a new BeneFlex offering­
a Group Legal Plan. Hyatt Legal Plans was selected as 
the carrier for our Group Legal Plan based on breadth of 
coverage, stability of business and product price. Hyatt 
has been administering group legal plans for over 25 
years. They have over 9,000 participating attorneys with 
an average of more than 18 years oflegal experience. 
For $18.60/month, employees and their immediate family 
merobers will have unlimited access to a participating 
attorney for help with a long list of covered services. 
Alternatively, if you prefer to use an outside attorney, you 
would be reimbursed according to a fee schedule that is 
published in the Hyatt enrollment materials. 

The Legal Plan covers a wide range of personal legal 
issues. It does not cover actions against DuPont, or on 
any criminal-, business- or employment-related matters. 
For further information about the new Group Legal Plan 
option, refer to the article in Plain Talk or visit the Hyatt 
Legal web site at www.legalplans.com. 

Health Care Spending Accounts May Reimburse Some Over-the-Counter Medications· 

Effective January I, 2004, some over-the-counter drug purchases without a prescription will be eligible for 
reimbursement from your Health Care Spending Account. The items must be related to medical care and pur­
chased for you or one of your IRS-qualified dependents. Reimbursable expenses include items such as aspirin, 
allergy/sinus medication, antacids, cold medicines and pain relievers. Vitamins, dietary supplements and other 
items merely beneficial to general health are not eligible for reimbursement. Employees must submit over-the­
counter drug receipts that validate the expense, including the type of drug, date of service and amount of purchase 
along with a completed claim form. We recommend that you submit claims for reimbursements when you have 
accumulated at least $50 in eligible expenses. 

This change is in response to a recent IRS ruling and will be subject to review/modification following additional 
IRS gnidance. 

3 
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Additional Information 

Although DuPont expects to continue the benefit plans 
reflected on your worksheet, the Company necessarily 
reserves the right to amend, modify or discontinue the 
plans. If the plans are amended so that there is a material 
reduction in services, you will be notified within 60 days 
after the amendment is adopted. Any inconsistency 
between the terms of this document and plan documents 
or insurance contracts will be governed by the plan docu­

ments or insurance contracts. 

Qualifying Life Events 

The BeneF!ex Elections Change Period is your opportu­
nity to change your benefit plan options for 2004. You 
cannot change your elections at any other time during the 
calendar year unless you experience a Qualifying Life 
Event, as described in the BeneFlex Guide and Summary 
Plan Descriptions. Nate that changes to Medical Plan 
options, such as switching from the Point-of-Service or 
Catastrophic option to the Consumer Choice option, are 
only ntid-year if you move out of a managed care service 
area and can no longer participate in your existing 
Medical Plan option. 

DuPont Connection Authorization 

Note that whenever you use DuPont Connection to initiate 
a transaction, you are authorizing the Plan Adntinistrator 
to execute each transaction as if you had given written, 
signed authorization to do so. You should refer to your 
Summary Plan Description for a more detailed explana­
tion of Plan provisions and procedures. 

DUP-21643-9/30 

Copyright ©2003 E. I. duPont de Nemours and Company. All rights reserved. 

~ 
The miracles of science· 
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__ o_c_t. 14 .!:_904 __ 1_0: 33 

FAX: 704.373.88Jl 

Jolm 0 l'olWd, Beq. 
~W'oodaiLP 

KATHLEEN HOSTETLER ESQ 3033299067 

KATHLEEN A. HOSTETLER 
ATTORNEY AT LAW 

October 14, 2004 

100 North Ttyon Smoot. Suiuo 2900 
Clw:lotte, North Caolina 2.8202-4011 

RB: PACB Loc:ol 5-2002 ""dB. I. DuPmlt, Fluoroproducts 

Deu Mr. Pollard: 

Rece~~dy, the Employe< mandauod that the emj.loycco at U. .Louirlille Worka f&cility IIUike 
cct"IOin election of benolito f'tOD> ito propoocd chouge4 to the Bcneflez Plan. The&e eloctioao !DUSt 

be DWie chuiDg a alated window paiod. ond will be cffi:ctive Jonuuy 1, 2005. 

Wblle the ~ """ rcquhc4 to Dlllke theac eL:ctloos, the Union objcctB to ony 
impbomeamticc of c:bangco to the Beaeflez pial. Tbe Employer muot bargain in good &ilh to 
ioapuoe or ogreemcnt on ony ptopo<ICd c:lw:ljrca. AccorcliDFll the UaioD .cqveoiB bugsiniJig em 
paopooed chqee to the Bcneflex p1aD. 

M<m:ovc:t, becouac: the parties ..., in aegotiatioao fot a auc:ceuor agtcement, the BmpiOj'c:t 
DUlY DOt .iraple:ment u:atil impaNe or &gteCn~ent ill teocbed em the coatz:a<:t u a wbole. Any <eliaace 
on the~ >ijjblll clause of the ezphcd opeemcnt u autha.dty to implem.eDt chaagea to the 
health IClll"C beDeflto of the coiJectift bargt.ining .goeCIIICDt is miepJa.:cd. The CODiftd: ill expited, 
th111 tbe m""&geDteDt rights clallle ill without effect. 

Plcue know that .if DW'emt lmplcmento any chonp tc the health em:: bcucfibo without 
batpining iD good faith to impute or aereemc=nt with the Union lint, the Uaion will 6le chuge1 
with tbe Natioaal Labor R&latlot>o Bolltd. 

Vea:y auly youn, 

I<atblec:n A. Hooteder 
Couooel for PACE 

ZU6 ASH STREET • DBN~IIa, COLOILADO 8DZ07 
PHONE. 3DS.U9.U98)• PAX 303.329.8067 

p.1 

EXHIBIT 

I W6 
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Oct 14 2004 10:33 KATHLEEH HOSTETLER ESQ 3033298067 

-2-

cc: Gerald p, Jobaotoo, ~ Vlil, Vice P...u!ent & Du,.,tar, PACE, via liu: 
Lynn J.p. GeiMa1 Counod & Aooio""'t 110 tbc Pteoidalt, via liu: 
Kametb S1lUllfer, lnte~:Dationol R.ep&ae~tta.tift, ll<giop Vlil, PACE, via &>: 
],...... L Boigso, Inc.matiOIW ll.op~<o..,tltin, Reai-1, PACE, via i'u 
Ca:l Gooda:wl, Pn:oidont, PACE Lac:olS-2002, via i'u 
Bugoioing Co:nmltcee, PACE Local S-2002, via fu 

OCTOIIBR 14, 2004 

PAGE 212 1 RCW AT 'IDN412004 12:11:42 PM 11Ua.m Da'JIIint TnJ •IVR:RIGIHTPAX17• DJO:Mt1 • C81);:tOxntl017 • DURATION(IIInH.,I01·11 

p.2 
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Mc<iulreWoodl LLP 
Bank of America Corporate Center 

100 North Tryon Street 
Suite2900 

Charlotte, NC 28202-4011 
Phone: 704.373.8999 

Fax: 704.373.8935 
www.mcguirewoods.com 

McGUIREWCDDS 
Jobo 0. Pollord 

jpollard@mcgulrcwoods.com 

Dlretl Dlol: (704) 37~960 
Direct Fu: (704) 373-8831 

Via Facsimile 303.329.8067 
and U.S. MAIL 

Kathleen A. Hostetler, Esq. 
2236 Ash Street 
Denver, Colorado 80207 

October 20, 2004 

Re: E. I. DuPont, Fluoroproducts and PACE LOCAL 5-2002 

Dear Ms. Hostetler: 

Reference is made to your letter of October 14, 2004, regarding changes to the Beneflex 
Plan. 

As you are aware, the Company has reserved the right under the Beneflex Flexible 
Benefit Plan to "suspend, modify, or tenninate said Plan at its discretion at any time." 
Furthermore, with respect to the various options (Plans) incorporated within said Plan, the 
Company has reserved the right: (1) to detennine the price of coverage; (2) to control and 
manage the operation of each options and (3) to change or discontinue the options offered, all 
without prior negotiation with your Union. Your Union has agreed to these provisions and the 
Employer has exercised these rights on numerous occasions over the years. . Thus, since 
1995, the parties have understood the Company had these rights and have acted in accordance 
with that practice. Therefore, it would be wholly inappropriate to engage in bargaining over the 
recently-announced changes to the Plan. That the parties are in negotiations for a successor 
collective bargaining agreement is immaterial. 

However, as we previously have advised, if you wish to propose an alternative to the 
Beneflex Plan, the Employer will give it every consideration. 

Sincerely yours, 

McGUIREWOODS LLP 

2!~ 
John 0. Pollard 

JOP:crh 

cc: Mr. James L. Briggs, via Facsimile 
Mr. Carl J. Goodman, via Facsimile EXHIBIT 

I ~~ 
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Ms. Hostetler 
October 20, 2004 
Page2 

bee: Alan G. Burton, Esq. 
Mr. William J. Pace 
Mr. Michael N. Sanchez 
Ms. Brenda C. Kelsey 
Mr. Anthony L. Stoner 
Mr. Erric L. Beasley 
Mark L. Keenan, Esq. 
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c ' 

This notice is required by law. No action is required by you. 

NOTICE OF MATERIAL MODIFICATIONS 
to the benefit plans of E. I. du Pont de Nemours and Company 

DuPont is required to tell you about certain changes to its benefits plans either by revising the Summary Plan Descriptions (SPDs) or by a notice of 
material modifications. You should keep this notice with your current SPDs unJil a revised SPD that includes this information is issued. This notice 
covers only changes to Plan terms and conditions since the last notice was issued in January, 2004. It does not include changes in administrative prac­
tices, such as the price changes for the BeneFlex offerings. You may not be a participant in all of these plans, so some of this information may not apply 
to you.lfyou have any questions about the notice, contact DuPont Connection at JMB00-775-5955. 

BENEFLEX MEDICAL CARE PLAN; MEDICAL CARE ASSISTANCE PROGRAM 

An updated edition of the Summary Plan Description (SPD) for the Medical Plan, dated January, 2005, has been distributed that incmporates.all changes 
made to the Plan since the issuance of the previous SPD in July 2003. Please replace the 2003 SPD with the 2005 version. 

BENEFLEX DENTAL CARE PLAN; DENTAL CARE ASSISTANCE PROGRAM; BENEFLEX VISION CARE PLAN 

Effective January 1, 2005, the definition of"eligib1e dependent" under these Plans is revised to incorporate coverage for sameMsex domestic partners of 
employees. A number of changes to the SPD's are necessary in connection with this change, as follows: 

Eligible Dependents. Page 2 of the Dental Plan SPD and page 2 of the Vision Care SPD should now read as follows: 

Your eligible dependents are any of the following: 
• Your lawful spouse 
• Your sameMsex domestic partner 

The definition of Qualifying Life Events on page 4 of the Dental Plan SPD, and pages 3M4 of the Vision Care SPD (aS amended effective January 1, 
2004) should now read as follows: 

• Ma'rriage or divorce 
• Start or tennination ofyour domestic partnership 
• Birth or adoption of a child 

~ __ •_Deatlwf.JJaur-spouselmp:tner..or.dep£ndenLchild~--~·------··---~---
• Gain or loss of an eligible deperuient 
• The start or termination of your spouseVpartner's employment 
• A significant change in your spouse's!partner's ... coverage 
• Unpaid leave of absence by your spouse/partner 

COBRA. The discussion of COBRA coverage on page 22 of the Dental Plan SPD and page 11 of the Vision Care SPD should now read as follows: 

COBRA coverage also is available to your covered dependents if their coverage would otherwise end because of one of the following: 

•your death 
• your divorce, legal separation or annulment of your marriage 
• your same-sex oartnership ends 
• a change in your employment status that results in a loss of benefits eligibility 
• your dependent child becomes ineligible for coverage 

Effective January I, 2005, a new coverage level is offered by the Plans. The discussion of the BeneFlex Election Change Period on page 5 of the Dental 
Plan SPD and page 4 of the Vision Care SPD should now read as follows: 

During the annual Bene Flex Election Change Period, you nury do any of the following: 

• elect coverage if previously waived 
• elect a different ... Plan 
• change the level of your coverage (You only, l!i3ttplus tiJlf! You nlus snouse!partner: You plus child(ren) or You plus family*) 
• add or drop one or more named dependents from coverage 
• drop your coverage 

Tirroughout the SPDs, all references to coverage levels should now be considered to read as follows: You only, You plus spouse/partner, You plus 
child(ren), or You plus family. See discussion of "Participation and Premium Information for Pensioners & Survivors" on page 7 of the Dental SPD; 
"Making changes" on page 7 of the Dental SPD andpage3 of the Vision Care SPD; and "If you retire" on page 20 of the Dental SPD. 

Other changes to the SPD's that are specific to the individual Plans are discussed in the following sections. 

EXHIBIT 

JANUARY 2005. 
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BENEFLEX DENTAL CARE PLAN; DENTAL ASSISTANCE PLAN 

Effective January 1, 2005, a new Limited Option is added to the Plans for retirees only. A number of changes to the SPD are necessary to accommodate 
this change. 

The Introduction discussion on page 1 of the SPD should now read as follows: 

Eligible Pensioners and Survivors receive Standard Option (B) coverage unless they elect to particinate in the Limited Option or decline to participate 
in the Dental Plan. 

The Limited Option nravides covemge only for preventive and diagnostic services and nqys no benefits for restorative and other dental services. An 
annual benefit maximwn of$5()() ver verson avplies. 

You will need to satisfy the requiremen!s described in this Summary Plan Description to receive Dental Plan coverage. 

The "Making changes" section on page 7 should read as follows: 

ljyou are a Pensioner or Survivor, you may change your benefit elections when necessary· by contacting DuPont Connection at 1 ~800-775-5955. You 
may do any of the following: 
• change the level a/your coverage (You only. You plus~ s.pouse(partner. You plus child(ren) or You plus family) 
• add or drop one or more named dependents from coverage 
• change from the 5tantfgrd Option to the limited Option provided you haye oorticirated in the Stan4ard Option fOr at least 12 months as a Pensioner 

or Suryivor. or elect the Limited Option within 31 davs ofretirement 
• drop your coverage 

All changes in your benefit elections will become effective on the first day of the month following the date you report the change. 

A decision- to decline post-employment dental coverage is pennanent and irrevocable.ljyou decline ·dental coverage as a Perisioner or Survivor; you 
cannot later enroll in the Den!al Plan unless you lose eligibility for coverage under another employer or a government plan. Loss of coverage cannot be 
due to non-payment of premiums. 

Sinii[arly. a decision to change -from the Standard Option to the Limited Option is permanent and irrevocable. Ifyou elect the Limited Option as a 
l?.en.siOIWf-'Jh")ur;vWmniOftfP'PQt 1qter---en;r.oll-in-th?Stand.ar4_Qption..unless_;you.lo ~e.eli&ihilit¥fm:..c()l)erage rmdgr-anotber---emp1m1Pr Ql.: gmternmenJ________ 
dental nlan Tgys qfcoverage cannot be due to non-ravment ofpremiwns. 

The "Premium costs" section on page 7 should read as follows: 

For DuPont Pensioners receiving a full pension benefit and their Survivors, the Company pays the entire cost of Dental Plan~~ Option 
fBj type coverage for you and your eligible dependents. 

The description of "Plan Benefit" on page 9 should now read as follows: 

Benefit amount 

As a participant in the Dental Plan, you receive care from any dentist you choose. Benefits for the High Option~. Standard OptUm fBj «l1fi. 
Limited Ontion are summarized in the chart below. 

Type of Service 

Preventive and Diagnostic 

Restorative and 
Other Dental Care 

Annual Maximum Benefit 

Lifetime Orthodontic 
Maximum Benefit 
(for dependent children 
under age 19) 

High Option ~ 

For employees 
and their covered 
dependents 

100%ofR&C 

75% based on the regional 
scheduled amount 

$2,000/individual 

$1,200/child 

Standard Option fll1 Limited Option 

For employees, 
Pensioners, For Pensioners, 
Survivors and their Survivors and their 
covered dependents covered dependents 

100%oJR&C 100%ofR&C 

50% based on the regional None 
scheduled amount 

$1,1 GO/individual $500/individual 

$1 ,200/child None 

JANUARY 2005. 
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'. 

The description of "Covered Services" on page 12 should now read as follows: 

Restorative and other dental care 

The Dental Plan Standard and High Orztions payfj a porlion of other covered dental care expenses for you and your covered dependents. The Limited 
Option ooys no benefits for these se1<1ices. The amount that is paid for a particular service is determined by a regional benefit schedule. The regional 
benefit scheduled amount is not designed to show what a dentist should be charging. Its function is to let you know what part of the bill the- Dental Plan 
pays. You can get infonnation regarding the regionnl scheduled arrwunt by calling MetLife Dental at 1-888-883-0052. 

In connection with the extension of coverage to same-sex partners, certain other changes to the SPD are necessary beyond those listed above, 
as follows: 

The section on "Additional information regarding eligibility for your lawful spouse/samewsex partner" (page 2) should now read as follows: 

If both you and your spouse/partner work for a Company participating in the Dental Plan, you can cover your spousemartner as a dependent, or your 
spouse~ can elect separate employee coverage. You or your spouse/rartner can't be covered as both employee and dependent in the Dental Plan. 

You may cover your samewsex nartner while you are actively employed nrovided that you have completed an Affidavit ofDomestic Partnership. 
Samewsex partners offormer emvloyee~ will only be eligible if they were also covered by the former employee immediately prior to his/her retirew 

ment from the Company. 

Throughout the SPD, all references to "spouse" should now be considered to read "spouse/partner" See "Additional information regarding eligibility 
for your dependent children" on page 3, "Special enrollment rules" on page 5, and "Maintenance of benefits" on page 11. 

The section on "Premium costs" on page 5 should now read as follows: 

If you elect to enroll in High Option fA+, the Company still contributes an amount equal to the Standard Option flJ1 cost toward your coverage; you are 
responsible for the difference. You pay your portion of the cost through payroll deductions. To help lower your cost, your premiwns are deducted from 

your pay on a beforeMtax basis {gxce(lt for sameMsex rartner vremium costs) that is before any federal, and most state and local, taxes are withheld. 
This reduces your taxable income and, consequently, reduces the amount of income tax you pay. 

BENEFLEX FLEXIBLE BENEFITS PLAN 

Effective January 1, 2005, the discussionof"Qualifying Life Events" on page 4 of this SPD should be considered to include the following new para­

. -~PElffil!l~~~!~f~!~owi~_!he _ _p!!r~-~--·~-l!.eai~_l_<?.~<?.?.(~g~~~c~ .~1.~~.Pl9X<?~ -~r em_p}<?l'~-~~~~.~-~~.:~' 

Effective Jqnunry 1 2005 the start or termination of a samewsex dgmestic partnershirJ the beginning ofa partner's emplayment the teuniMti.on of a part­
ner's emplgyment a change in a partner's employment from vart-timi to full-time or vice veura and an urmaid leave of absence hvan employee's vartner 
will also be considered as Oualitying life Events for pumoses ofmedical dental and vision care coverages only. 

The chart on page 5 should be amended to indicate that changes may be made only to the medical, dental and vision elections in the cases described in 
the preceding paragraph. 

Effective January 1, 2005, the chart on page 6 of the SPD defining Dependent should be amended to include the ability to cover a samewsex domestic 
partner under the Dental, Medical and Vision Care Plans. Subject to the conditions outlined in the individual SPD' s for the separate Plans, same,.sex part,­
ners may also be eligible for coverage under the Dental Assistance Plan and MEDCAP. 

Effective January 1, 2005, the ''Tax consequences" discussion on page 7 of the SPD should be amended to add a footnote indicating that payments for 
same-sex domestic partner coverage under Medical Care, Dental Care and Vision Care may not occur on a before-tax basis. 

Effective January 1, 2005, the information on "Coverage Continuation Under COBRA" on page 11 of the SPD should be amended to include the 
tennination of a samewsex domestic partnership on the list of allowable reasons for coverage continuation. 

Effective January 1, 2005, the discussion about "Dual DuPont couples" on page 13 of the SPD should be amended to indicate that the provisions of this 
section apply to same-sex partners as well as to legally-married individuals. 

Effective January 1, 2005, the definition of After-tax benefits and Beforewtax benefits in the Dictionary Tenus section on pages 13 and 14 of the SPD 
should be amended to indicate that Medical, Dental and Vision Care coverage for same-sex domestic partners are also purchased with after-tax dollars. 

JANUARY 2005. 
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BENEFLEX VISION CARE PLAN 

In connection with the extension of coverage to same-sex partners, certain other changes to the SPD are necessary beyond those listed above, 
as follows: 

The section on "Additional information regarding eligibility for dependent children"(page 2) should be retitled as "Additional infolll1ation regarding eli­
gibility for dependents" and the following paragraph should be added at the end of the section: 

You may cover your same-sex vartner while you are actively emp[qyed nrovided that you hnye completed an Affidavit ofDomestic Partnership. 
Same-sex partners offonner employees will only be eligible if they were also covered by the fanner emplovee immediately prior to his/her ietirement 
from the Comnany. 

Tirrougltout the SPD, all references to "spouse" should now be considered to read "spouse/partner." See "Additional information regarding eligibility for 
your dependents" on page 3 and ''Special enrollment rules" on page 4. 

SAVINGS & INVESTMENT PLAN 

Effective December 31, 2004, the assets and liabilities of the following tax-qualified defined contribution plans were merged into the DuPont Saviilgs & 
Investment Plan: the DuPont Specialty Grains Retirement and Savings Plan; the Entek Corporation 401 (k) Employee Savings Plan; the Griffin LLC 
Retirement Savings Plan; The Spies Hecker, Inc. 401(k) Plan; and the Standox North America, Inc. 401(k) Plan. 

Effective October 1, 2003, the Plan was amended to clarify the way in which interest rates for loans are actually determined. The discussion of this issue 
in the SPD should now read as follows (see page 12): 

Interest and repayment 

The interest rate charged for new SIP loans is determined each nwnth, based on lite preyqWng marJmt rates_ being charged h5 fo CJ aekCJk!tlh~ J!'S aCJt'8stJ 
fi'tCJ MliJ;tfor secured personal loans ... 

Effective January 1, 2005, the Plan Year is changed from a fiscal year basis (October 1 through September 30) to a calendar year basis (January 1 
through December 31). 

CORRECTIONS TO JULY 2003 SUMMARY PLAN DESCRIPTIONS 

BeneFlex Medical Plan 

-''MID1-servtce hOine deilVery program·• (Pages 34~· 35): -The fifSi:.paraifaPh it the toP Of page 35 -shOui(fllOw read ·as fOllOWS: 

Ettei't ltme)8!i t:k':ICJ #~,e 11Mil SCJ• •!t~CJ, )BU 1 iM Bt~ eh:ai;;t~iltl~ .~railaCJt •iCJCJ up a') ; ~ttJ~e5'8 a}fl~,e Jd)s ati'PfiliCJci(-up ffi 9Q), /1:11 JJtuil5CJI •iM}ilis, ff!i'k)8Ut 

&6t!IJ; IB 11, iiC!IheptestJi i1'liB• f1a• !f 9Q .itt) iW:ipt;l) H ith lhe dfifJ''Bfi• ieth! Jl'it;it & s:fmfi!Js. SulmtiHiu~ tfJ!i• eJ& if.liBrt 11 r iNC! 118r ;;g .itt:) a 11 ith In a t!jil'a 
11 iUt;CJI)6ft 8lll) aiJQ .itt) JtifrjJl)jJI titCJjitll:;dai!Jet; ieCJ Cl6J'iTJ· Contact Medco He~hh&ktiiMti at 1-800-793-8766 (or online at 
www.medcohealthcom) to get instructions on how to use the mail service program 

BeneFlex Vision Care Plan 

Dictionary Terms (Pages 17-18). The definition of_''Quali:fying.Life.Event'_' __ on.page--17.-should now.read.as.follows:-

An event recognized by Section I25 of the Internal Revenue Code that entitles you to make a change in the benefit elections you made. .\'a e~: l'geJfi t<B 

l'idare G'a!1'! CJkt~HJ:ts a e jlCJf'i'UiHetlmiJ )t!tt .ft1:e t\<J tt ~tttt!tf.yi:tg bifo Ete1tf. 

OTHER LEGALLY-REQUIRED NOTICES 

The BeneFlex Medical Care Plan and the Medical Care Assistance Program comply with the provisions of the Women's Health and Cancer Rights Act 
concerning coverage for reconstructive surgery in connection with mastectomies. Specifically, the Plan covers: reconstruction of the breast on which the 
mastectomy has been performed; surgery and reconstruction of the other breast to produce a symmetrical appearance; and prostheses and treatment of 
physical complications of all stages of mastectomies, including lymphedemas. 

Elizabeth R. Bilson (1-302-774-0174) has been appointed Chief Privacy Official for the DuPont medical plan as required by provisions of the Health 
Insurance Portability & Accountability Act of 19% (HIPAA). 

In addition to the BeneFlex Medical Care Plan and the Medical Care Assistance Program, the following plans now utilize the model general notice of 
COBRA Continuation Coverage Rights which can be found on pages 43-46 of the January 2005 Medical Plan SUI11mary Plan Description: BeneFlex 
Flexible Benefits Plan; BeneFlex Dental Care Plan; Dental Care Assistance Program; BeneFlex Vision Care Plan; BeneFlex Health Care Spending 
Account Plan; and Health Care Spending Account Plan. 

JANUARY 2005. 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 431 of 533



[431]

AGREEMENT 

September 17th 2004 

Effective the __ day of __ , 20_ E.l. DUPONT DE NEMOURS AND COMPANY, 

on behalf of its Louisville Works, hereinafter referred to as the COMPANY and Paper Allied-Industrial, 

Chemical and Energy Workers International Union and PACE Local 5-2002, Louisville, Kentucky, 

hereinafter referred to as the UNION, acting for and on behalf of itself and on behalf of the employees 

included within the bargaining unit hereinafter set forth, in consideration of the mutual covenants 

hereinafter contained agree as follows: 

ARTICLE I 

Definitions 

. Section 1. The unit of employees represented by the UNION shall be all employees of the 

COMPANY included within the unit appropriate for collective bargaining purposes established in an 

order of the National Labor Relations Board in Case No. 9-RC-1687 bearing date of December 23,1953; 

viz., all employees of the COMPANY at its Louisville Works, Louisville, Kentucky, including 

powerhouse and refrigeration plant employees, chief operators, shift leaders, fire department employees, 

cafeteria employees, and counter attendants, but excluding all office and clerical employees, chemical 

supervisors, technical engineers, assistant technical engineers, draftsmen, chemists, nurses and hospital 

technicians, general foremen, foremen, fire chief, guards, and all other supervisors and professional 

employees as defined in the National Labor Relations Act as amended. 

Section 2. The term "Plant" as used herein, shall mean the Louisville Works, located in Jefferson 

County near Louisville, Kentucky. 

Section 3. The, term "employee" or "employees", as used herein, shall mean any or all those 

employees of the COMPANY included in the unit appropriate for collective bargaining purposes as set 

forth in Section 1 of this Article. 

EXHIBIT 
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Section 4. The term "straight-time rate", as used herein, shall mean the established job rate 

excluding shift differential and excluding all overtime pay. 

Section 5. The term "regular rate", as used herein, shall mean the established job rate plus shift 

differential, if any, but excluding all overtime pay. 

Section 6. The term "scheduled day of rest", as used herein, shall mean the scheduled day or 

days of rest for an employee in a work week as set forth in her/his current work schedule assigmnent. 

Section 7. The term "emergency", as used herein, shall mean a fire, power failure, or other 

conditions beyond the control of management. 

Section 8. The term "call in" as used herein shall mean a situation in which an employee is 

notified after having left the plant premises to report for work prior to her/his next scheduled shift. 

Section 9. The term "C.S.Q." as used herein shall mean COLLECTIVELY SUFFICIENT 

QUALIFICATIONS. 

ARTICLE II 

Recognition 

Section 1. The UNION is recognized as the exclusive bargaining agent for the employees for the 

purpose of collective bargaining with respect to rates of pay, wages, hours of work and other conditions 

of employment. 

Section 2. There shall be no discrimination against, coercion of, interference with or restraint of 

any employee by the COMPANY or by the UNION, or any of their agents, because of membership or 

non-membership in the UNION, and the UNION agrees that there shall be no solicitation or other 

promotional activity on COMPANY time. 
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Section 3. This Agreement supersedes all previous agreements, understandings, practices, and 

interpretations which are incompatible or inconsistent with any provisions herein contained and this 

Agreement constitutes the entire Agreement between the parties hereto as of the execution date thereof. 

However, any amendment which may hereafter be mutually agreed upon between the parties, when 

executed in the same manner as this Agreement, shall become and be a part of this Agreement. 

Section 4. The COMPANY agrees to recognize three (3) officers and two (2) Chief Stewards as 

designated by the UNION as an Executive Committee of the UNION to represent employees covered by 

this Agreement and the UNION shall furnish an official organization chart of Officers and Stewards to 

the COMPANY. When representatives are changed, the UNION shall furnish the names of the new 

representatives to the Plant Management in writing. The number of Stewards to be recognized by the 

COMPANY shall not exceed one (I) per first line supervisor. 

It is understood that the sole UNION function of the Steward is to handle grievances in accordance with 

the grievance procedure set out in Article X of this Agreement. 

Section 5. UNION stewards, chief stewards and officers will work at their regular job 

assignments except for attendance at meetings as set forth in this agreement, or as otherwise excused by 

Management. 

Section 6. The COMPANY agrees that authorized meetings between union representatives 

(union stewards, chief stewards, officers) and plant management will be permitted on COMP ANYtime 

and COMPANY property. The regular rate of pay shall be paid to the union representatives when 

excused from work to attend such meetings. 

Section 7. UNION officers and chief stewards excused to attend meetings off site necessitated 

by provisions included in Articles XII, XIII and XII shall not be paid. 

Section 8. The COMPANY shall provide for the sole use of the UNION twelve (12) specified 

bulletin boards and four ( 4) newsletter boxes in the Plant. The UNION agrees it will not post or permit 

to be posted on such bulletin boards material other than official UNION business and not in the nature 

of propaganda. The UNION also agrees that it will not utilize the newsletter boxes for other than 

official UNION business and not in the nature of propaganda. 

3 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 434 of 533



[434]

Section 9. Each month the COMPANY will furnish the UNION with a list of employees hired 

and terminated during the preceding month. 

ARTICLE III 

Payroll Deduction of Union Dues 

Section 1. The COMPANY will deduct the regular dues prescribed by the UNION from the 

wages of an employee who authorizes the COMPANY to make such deductions on a form identical in 

wording to that appearing in Section 2 of this Article or who has authorized dues deductions in 

accordance with prior Agreements between the parties. Such dues authorizations shall be canceled and 

deductions stopped in accordance with the provisions of such dues authorization form or at the 

termination of this Agreement, provided, however, deductions as authorized by umevoked 

authorizations may be continued beyond the termination date at the option of the COMPANY. All sums 

deducted in this manner and a list of employees from whose earnings such deductions have been made 

shall be turned over by the COMPANY to the Treasurer of the UNION within a reasonable period 

following the end of each calendar month. 

Section 2. 

"E. I. DUPONT DE NEMOURS AND COMPANY 

Louisville, Kentucky 

I hereby revoke any previous dues deduction authorization and hereby authorize you to deduct 

from my wages after forty (40) hours' pay has been earned in any calendar month and pay to the 

Treasurer of PACE Local 5-2002, $_per month as dues beginning ___ . This authorization shall be 

canceled and deductions stopped by the COMPANY if: 

I am no longer employed within the bargaining unit represented by the UNION, or 

The UNION is no longer the recognized bargaining agent, or 

4 
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The UNION notifies the COMPANY in writing to cancel such deductions, or 

I give the COMPANY written notice of cancellation of this authorization for deduction of dues 

within the ten (10) day period immediately preceding any anniversary date of this authorization or 

within the ten (I 0) day period immediately preceding any anniversary date of any collective bargaining 

agreement in effect between the UNION and the COMPANY. 

NAME 

PAYROLLNO~·----~DATE 

WITNESS ________ " 

ARTICLE IV 

Seniority 

Section 1. Seniority accrued prior to the effective date of this Agreement shall be that shown on 

the seniority rosters as of the effective date hereof. Seniority accrued following the effective date of this 

Agreement shall be an employee's total length of employment acquired since the first day of her/his last 

period of unbroken employment or since the effective date of this Agreement, whichever is later, within 

the bargaining unit, unless otherwise specifiedinthisArticle;-Such-seniority acquired-since-the­

effective date of this Agreement shall be calculated and adjusted in the following manner: 

(a) The seniority of an employee shall be broken and automatically terminated in case of. 

(1) Discharge for just cause; 

(2) Voluntary quit; 

(3) Absence in excess of sixteen (16) days unless covered by leave of absence; 

( 4) Failure to return to work following expiration of leave of absence; 

(5) Termination because oflack of work. ' 

(b) No seniority credit will be given for the time between termination because of lack of work and 

re-employment. The Plant seniority an employee had at the time of termination because of lack of_work 

shall be used in offering re-employment for a period of two (2) years after date of such termination. 
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Pursuant to section 4, Article IV, when Management determines a vacancy will be filled with a 

full service employee through re-employment, a former employee who has been terminated because 

of lack of work for less than two (2) years will be offered re-employment in accordance with her/his 

Plant seniority before new employees are hired, provided such former employee is basically qualified to 

do the work to be performed. A former employee who has been terminated because of lack of work and 

who is re-employed shall be credited with the seniority slhe had prior to her/his termination; provided 

that an employee who has not completed her/his probation period shall begin a new one hundred and 

twenty (120) day probation period. A former employee who has been terminated because of lack of 

work will not be eligible for credit of prior seniority nor for other offers of re-employment under the 

provisions of this Section I (b) if slhe fails to notify the COMPANY of her/his intent to return to work 

within one (I) week after notice to return to work has been sent by registered letter to her/his last known 

address, or if slhe fails to report for work within two (2) weeks after notice has been sent by registered 

letter to her/his last known address. 

(c) Service outside this bargaining unit in other parts of this Plant will be credited only if: 

(I) such credit was given under prior Agreements between the parties and is included in 

seniority shown on the seniority roster as of the effective date hereof, or 

(2) such credit is provided for by other provisions of this Article. 

(d) Plant seniority shall be the employee's total creditable seniority within the bargaining unit. 

If two (2) or more employees have the same Plant seniority date, their names shall be listed in 

alphabetical order. The name change of an employee shall not affect such listing. 

Section 2. For purposes of this Article, there shall be two (2) Divisions for which 

Management has complete right of assignment within these divisions: 

Operations 

Engineering 

Section 3. Seniority rosters shall be maintained by the COMPANY, and a copy will be provided 

to the union. Such rosters shall show each employee's relative position within their Division. 

Section 4. Except for Management assignment of those trained for CSQ in a reduction of 

forced according to Section 5, job vacancies will be filled as follows: 
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(a). When management decides to fill a job vacancy within a division with a full service 

employee, Management will use it's right of assignment, taking into consideration, promoting to a 

higher rate of pay. 

(b). If, at the time of the vacancy, Management has determined that it will not use right of 

assignment within the division to fill the vacancy and that there are excess employees in the other 

Division, the vacancy will be filled as follows: 

Management first will canvass employee(s) in the assigned group(s) where the excess exists 

by seniority and ifno.one is interested, the excess employee(s) within that assigned group(s) with 

the least Plant seniority will fill the vacancy. If Management determines there are no excess 

employee(s), Management may fill the vacancy by: 

(c). Job bidding. For job bidding purposes, a general announcement regarding vacancies will 

be posted at least two calendar weeks in advance of selection of successful bidders. Where ability, 

skill, knowledge and training are approximately equal, the candidate having the most Plant Seniority 

within the bargaining unit shall be selected to fill such vacancy provided s/he meets established 

requirements of the job. Successful candidates will be transferred to the bid job as soon as it is practical 

to do so. Each will be notified of his/her transfer date as much in advance as practical. This provision 

will not require the COMPANY to drop below a minimum level of experience and skill necessary 

to properly perform the work. An employee may job bid to any job with a higher straight-time 

rate. However, a new employee, or a successful job bidder, may not job bid to a job for a period of two 

(2) years from the date they are fully qualified in their new position. 

(d) If job bidding does not fill the vacancy and Management still wants to fill a vacancy with a 

full service employee, it will attempt to fill it through re-employment in accordance with Section 1 (b) of 

this Article. 

(e) If the vacancy is not filled by re-employment, Management will.fill it by the hiring of a new 

employee. 

Section 5. Management will continually assess the level of C.S.Q. needed to be maintained 

in the event of a reduction in force. Once this C.S.Q. level is determined, management will 

identify the area(s) which need to be addressed and the number of employees from the other 

division needed to be moved for training purposes to the division lacking C.S.Q., which will be 

done in the following order: 
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(a). Management will select the assigned groups within the division, from which the 

trainee(s) will be selected. The employee(s) in this group(s) will be canvassed by seniority 

for volunteer(s) to train in the assignment(s) determined by Management. 

(b). If there are insufficient volunteers, then the employee(s) with the least Plant 

seniority in the selected assigned group(s) will be forced to train in the assignment(s) 

determined by Management. 

If an employee is selected that could, in Management's judgement, reasonably be 

expected to be involved in a reduction in force the employee immediately above this 

employee on the seniority list will be junior for the purposes of this training. 

Once the training area(s) is identified, Management will assign employee(s) 

identified from the procedure above to train and gain experience to meet C.S.Q. At the 

completion of the training and experience period, not to exceed two years, employee(s) 

moved for training purposes will be returned to the appropriate division. If there is not a 

position to return to or if there has been a reduction in force, the employee(s) will remain in 

or be reassigned to the division where s/he was trained or is in training. 

Any temporary vacancy (disability, vacation etc.) that occurs for a length of five (5) 

calendar days (day work) or more and for 12 -hour shift rotation (a 36 or 48 hour rotation) 

or more, the Employer may use the trained and experienced employees in the maintenance 

or operations division to cover staffing needs. The Employer has the right to re11ssign these 

employees to maintenance or operations division, should this become a permanent vacancy. 

Plant Seniority shall be used to select employees in a reduction of force starting with the 

employee with the least plant seniority leaving first. After movement of personnel trained to 

maintain C.S.Q. in a reduction in force all further necessary personnel movements will be done in 

accordance with Section 4 of this article. 

Section. 6 The UNION and the COMPANY recognize that the only true job security is the result 

of a successful business and satisfied customers. However, both parties also recognize that business 

conditions and the long-term success of the business may require reductions in staff. 

If Management determines it will reduce its work force, all affected full service employees 
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(except those involved in the sale of a business, a joint venture, or an outsourcing situation) may 

apply for available job opportunities at other COMPANY locations. 

Nothing in this section shall limit the COMPANY'S right to terminate employees for lack of 

work in accordance with the terms of this Agreement nor shall it prevent the UNION from carrying out 

its traditional and contractual obligations to represent its members in matters of collective bargaining. 

Section. 7 A new employee shall be on probation during her/his first one hundred and twenty 

{120) days of employment and not subject to the terms of Articles X, XI, and XII of this Agreement. 

However, a new employee on probation who successfully job bids to another job shall be on probation 

for at least ninety (90) days from the date s/he is determined to be a successful job bidder. 

Section. 8. An individual who has one (I) or more years of seniority within the bargaining unit 

and is thereafter promoted or transferred to a supervisory, exempt or non-exempt, non-represented 

position, upon transfer back to a bargaining unit job, receive full seniority credit for time spent outside 

the bargaining unit, which shall be added to her/bis previously accrued seniority. However, if an 

employee with less than one (1) year of seniority is promoted or transferred to a non-bargaining unit 

position, and is later returned to a position in the bargaining unit, s/he shall commen.;;e work at her/bis 

new job with only the seniority held at the time ofher/bis promotion of transfer. 

Section. 9. Selection of supervisory personnel shall be solely a function of Plant Management. 

Section. 10. An employee who incurs a non-occupational disability or an occupational disability 

in the service of the COMPANY shall receive all benefits to which s/be is eligible under the 

COMPANY'S Industrial Relations Plans. 

Whenever in the opinion of the Plant Medical Division an employee temporarily is not able to 

perform her/his usual work s/be may be given such light or limited work in the Plant as is available and 

which in the opinion of the Plant Medical Divisions/he is able to perform. For such light or limited 

work, the employee shall be paid the regular rate for her/his usual work. The provisions of this Section 

shall not constitute a guarantee of employment and the COMPANY shall have the right to refuse or 

terminate the assignment of an employee to such light or limited work whenever the COMPANY 

believes such refusal or termination to be proper. 
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Section. 11. The transfer of an employee into this bargaining unit shall only be made in 

accordance with the provisions of this Article. 

Section. 12. UNION Officers, Chief Stewards, and I>ay Stewards not to exceed a total of 

eight (8) shall, for the purpose of choice of day shift only, head the seniority list, in their respective 

Divisions, provided no additional training is required for the Ofliccr or Steward to perform the 

job. 

Section. 13. The term "detail" shall mean the temporary assignment of an employee to a 

higher rated job. Details will be made on the basis of Plant seniority within the assigned group 

provided the employee is qualified to perform thejob. 

ARTICLEV 

Wages 

Section 1. During the life of this Agreement, wages shall be paid semimonthly. Rates of pay 

shall be increased by 3.2% effective the first day of the semimonthly pay period in which this 

Agreement is ratified and increased by 2.5% on the first anniversary of such date and increased 

by 2% on the second anniversary of such date. 

Section 2.The rates of pay shall be as per the attached rate sheet identified as Appendix A 

Section 3. The rates of differential pay shall be as per attached rate sheet identified as Appendix 

A. These shift differentials shall not apply to work performed on straight day jobs (8 or 12 hour) 

or on the regularly scheduled day shift (8 or 12 hour). An employee held over from one shift to 

another shall receive the shift differential, if any, applicable to the latter shift only after 

completing her/his regularly scheduled shift. 

Section 4. The UNION will be supplied with a list of job titles for work performed on the 

Plant .. Changes in individual titles or new titles occasioned by changing conditions will be 

reviewed with the UNION-before they are established. 
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Section 5. Employees will be paid according to a Wage Rate Schedule (Appendix A). The 

schedule of rates and minimum times will be provided to the UNION as of the effective date ofthis 

Agreement. Some ofthese jobs are in a pay progression system. The rules for the pay progression 

system shall be: 

(a) An employee will progress from one (I) rate in the pay progression system to the next so long as 

her/his performance is satisfactory, but in any case advancements will be made only after established 

minimum time has been served at the lower rate. 

(b) It is intended that an employee whose performance on the job is not satisfactory will be so 

informed not less than thirty (30) days before the time for her/his eligibility for increase. If at this time 

her/his performance is still not satisfactory to her/his supervision, her/his case will be discussed with 

her/him and the UNION, and if during a reasonable period of time thereafter s/he is still not qualified 

for progression, s/he may be subject to termination. The time lost by employees held up because of 

unsatisfactory performance will not be made up by shortening the time intervals in some later 

progression. 

(c) Promotions will be made in accordance with Section 4 of Article IV, as openings are 

available. However, an employee in pay progression will not be paid the rate for the higher-rated 

job either permanently or on detail until s/he has advanced to the top rate in the pay progression 

according to the rules outlined in parts (a) and (b) above. An employee who has not advanced to 

the top rate will be paid the next higher rate for that job. 

Section 6. An employee who has reached the top pay rate of her/his job under the pay 

progression system and who is detailed to a job with a higher rate of pay shall receive the higher 

rate of pay for all hours worked on that shift. 

An employee temporarily assigned to a job with a lower rate of pay for the COMPANY'S 

convenience on occasions such as labor shortages, breakdowns of equipment or incidental work of 

short duration shall receive her/his regular rate of pay. 

An employee transferred to a job with a lower rate of pay because of lack of work in 

her/his then current occupation, or because of demotion, or at her/his own request shall receive 

the regular rate for the job to which s/he is transferred as of date of transfer. 
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Section. 7. In the event an employee is not notified prior to reporting for work on her/his 

regularly scheduled shift or for work as requested by supervision, that s/he should not report, s/he will 

have the option of working the full shift, or four (4) hours' pay at her/his straight-time rate in lieu 

thereof. If s/he elects to accept the four (4) hours' pay, it shall not count as an overtime opportunity, but 

the day involved shall count in determining the sixth or seventh day worked in the workweek. 

Normally an employee will be scheduled to work a full shift. When it is necessary to call in an 

employee to work without two (2) hours' prior notice, s/he will be paid for hours worked plus one (I) 

hour, or for three (3) hours at her/his overtime rate, whichever is greater. 

Section 8. Hours paid for but not worked shall not be used in computing overtime hours under 

Section 2 (a) of Article VI. 

Section 9 An employee required to work two (2) hours or more, up to eight (8) hours 

for a day employee and up to four ( 4) hours for a 12 hour shift employee, before or beyond 

and consecutive with her/his scheduled shift shall be given an allowance valued at$ 4.00 and 

allowed a thirty (30) minute intermission with pay in which to eat within that extra period. 

An employee called in without two (2) hours' prior notice who works four (4) or more, hours up to 

eight (8) hours for a day employee and up to twelve (12) hours for a 12 hour shift employee, shall 

be given one (I) such meal allowance and one (1) thirty (30) minute intermission with pay in which 

to eat within that period. An employee shall be given a second meal allowance and one (1) thirty 

30 minute intermission with pay in which to eat if s/he continues to work ten (I 0) or more hours, up 

to eight (8) hours for a day employee and four (4) hours for a 12 hour shift employee. The 

allowance(s) will be included in the employee's paycheck and taxes withheld as required by law. 

Section 10 n employee who is excused from work because of the death of a father, father-in-law, 

mother, mother-in-law, step- parent, spouse, brother, brother-in-law, sister, sister-in-law, child, step 

child, grandparent or grandchildren shall be paid the regular rate of pay for scheduled working hours, if 

any, excused during a maximum of three (3) regularly scheduled working days, which may include but 

not extend beyond the day after the funeral. An employee who is excused from work because of death 

of a spouse's grandparent, son-in-law, or daughter-in-law shall be paid the regular rate for scheduled 

working hours, if any, excused on the day of the funeral. 
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Payment under the provisions ofthis Section is subject to the following conditions: 

(a) The hours paid for but not worked shall not be used in computing any other payments. 

(b) Notice of a death shall be given by the employee to her/his supervision as soon as reasonably 

possible. 

No pay allowance shall be granted ifthe employee does not attend the funeral of the deceased. 

Article VI 

Overtime Pay 

Section 1. The regular workweek for Day employees and 8-hour shift workers shall begin 

Sunday at 11:30 P.M. and end the following Sunday at II :30 P.M., and the regular workday shall be a 

twenty-four (24) hour period beginning at 11:30 P.M. A normal workday will consist of eight (8) hours 

and a normal workweek will consist of five (5) normal workdays'. The regular workweek for 12-hour 

shift employees shall begin Monday at 6:00 A.M. and end the following Monday at 6:00 A.M. unless 

otherwise specified. The regular work day for 12 hour shift employees shall begin at 6:00A.M. and end 

the next day at 6:00A.M. unless other \vise specified. 

Section 2. For day workers and 8 hour shift employees, one and one-half (1-112) times the 

employee's regular rate will be paid for: 

(a) All hours worked in excess of eight (8) hours within any period oftwenty-four (24) consecutive 

hours starting from the time the employee is scheduled to start work, or actually starts work at the 

request of supervision, whichever is earlier, or in excess of forty ( 40) hours in any one work week, 

whichever method of calculation yields the greater amount of pay 

(b) Work outside of regularly scheduled working hours when the employee is notified of such work 

after having left the Plant premises. 

(c) All hours worked on Sunday. 

(d) All hours worked on the sixth (6th) day worked within the regular work week. 

(e) All hours worked on a scheduled day of rest. 

Hours paid for under item (a) or (b) of this Section shall not be used in computing any other overtime 

hours. 
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Section 3. For 12 hour shift workers, one and one-half (1-112) times the employee's regular rate 

will be paid for: 

(a) All hours worked in excess of twelve (12) in excess of 12 within any period of24 consecutive hours 

or in excess of 40 hours in a workweek, whichever method of calculation yields the greater amount of 

pay. 

(b) Work outside reglilar schedwe when notified of such work aft.er having left the Plant premises. 

(c) All hours worked on Sm1day. 

(d) All hours worked on the 6111 day worked within the regular workweek. 

(e) All hours worked on a scheduled day of rest. 

Hours paid for under (a) or (b) of this section shall not be used in computing any other overtime hom·s. 

Section.4 Two (2) times the employee's regwar rate will be paid for all hours worked on the 

seventh (7th) consecutive day worked within the work week for both eight (8) and twelve (12) hour 

shifts. 

Section 5. For the purpose of determining the sixth or seventh day worked in any workweek, an 

employee shall be considered to have performed a day's work: 

(a) When the employee works a complete shift in a work day; 

(b) On any day the employee works any time, o~ reports for assigned work and is sent home 

because oflack of work or other reason beyond her/his control, providing that if the 

employee in either of these cases absents herself/himself for any part of her/his full schedule 

of work without justifiable cause as determined by Management, that day shall not be 

counted as a day worked, and further provided, when the employee is required to work 

immediately prior to or immediately following her/his regular shift and thereby works on 

her/his regularly scheduled day of rest, that day shall not be counted as an additional day 

worked unless the employee continued to work four (4) or more hours on her/his regularly 

scheduled day of rest; 

(c) On any ofthe holidays listed in Section 1 of Article VII which falls on a work day in the 

employee's scheduled days of work in that work week and the employee is required to take 

the day off solely because it is a holiday, provided however, that if the employee is 

14 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 445 of 533



[445]

scheduled or requested by Management to work on such holiday and does not work, the 

holiday shall not be counted as a day worked, and further provided that if the holiday falls on 

the employee's scheduled day of rest and the employee does not work the holiday, it shall not 

be counted as a day worked. 

In no case shall an employee receive credit for more than one (I) day worked in any regular 

workday. 

Section 6 Holidays and the sixth and seventh day worked in the work week as referred to in 

Sections 2 (d), 4 and 5 of this Article shall correspond with the regular work day. 

Section 7 Work schedules will forecast for the current year normal shift rotation and days of 

work for the various work groups. Normal rotating shift work schedules are of eight (8) straight hours 

or twelve (12) straight hours. All other employees shall have work schedules of eight and one-half (8-

1/2) hours, with one-half (112) hour unpaid lunch period. 

A supplemental work schedule will forecast the manner in which 8-hour rotating shift workers 

will be relieved while working on the day shift. Another may be made for continuous coverage ofthe 

8:00a.m. to 4:00p.m. and 4:00p.m. to 12:00 midnight shifts by alternating these shifts among the 

employees assigned. When two (2) or more days of rest are scheduled, such supplemental work 

schedules shall allow for at least two (2) consecutive days of rest following each series of consecutive 

days scheduled for work, except for single days of rest provided in relief of shift workers. These 

supplemental work schedules will be posted not later than Thursday proceeding the workweek involved. 

In the case of 12-hour shift relief, a monthly schedule will be posted for both day and night relief. 

Changes to that schedule will be posted not later than Thursday proceeding the workweek 

involved. 

An employee will follow the normal schedule ofthe work group to which s/he is assigned. 

Circumstances may arise unexpectedly such that an employee requests to be excused for a portion of a 

regularly scheduled shift. With approval in advance by supervision, the employee may be paid for the 

time excused. 

If specially scheduled to work on her/his day of rest as set forth in the master printed work 

schedules or in the supplemental work schedules, s/he will not be requested by the COMPANY to take 

off compensating time. 
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An employee changed from one (1) work schedule to another will be paid at one and one­

half (1- 112) times her/his regular rate for all hours worked on the first shift following such change 

unless s/he is notified at least twenty-four (24) hours in advance of the time s/he is to report on 

her/his revised schedule or unless for an employee working an eight hour schedule, s/he receives 

at least four (4) hours' overtime pay for working more than eight (8) hours in a twenty-four (24) · 

hour period because of such change. 

An employee may be changed from one work schedule to another due to transfer from one job or 

shift to another resulting in a change of indefinite duration without obligation to the COMPANY to pay 

overtime pay because of such change in hours of work. 

Employees, at their request and if given permission by supervision, may exchange shifts or 

posted days of rest, and such exchange shall not entitle such employees to overtime or premium pay 

under the provisions of this Agreement. 

Where an employee, for personal reasons, requests to temporarily change his/her schedule to 

another established work schedule, supervision will make a reasonable effort to accommodate such a 

request provided that the accommodation does not negatively impact the ability of any work group to 

meet business needs. Such accommodation shall not entitle the employee to premium pay or shift 

differential. 

A current listing of all established work schedules is available in the Human Resources office. 

An eight hour employee assigned to work straight days may be specially scheduled to work on 

either of the night shifts provided s/he is paid at the rate of one and one-half (1-112) times her/his regular 

rate for all hours worked on the first night shift worked following such a change and for all hours 

worked on the night shift after the fourth night shift worked following such a change. 

An employee assigned to work other than straight days may be specially scheduled to work on 

day shifts provided s/he is paid at the rate of one and one-half (1-112) times her/his regular rate for all 

hours worked on the first day shift worked following such a change and for all hours worked on the day 

shift after the fourth day shift worked following such a change. 

An employee regularly assigned to work other than straight days, who is temporarily assigned to 

work straight days for training purposes for one (1) week or more and who works the scheduled hours of 

the training period, shall have no reduction in pay during such training period and shall not receive 

overtime pay because of the change in hours of work. 
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Section. 8 In requiring employees to change work schedules to provide relief, the COMPANY 

will attempt, insofar as is practical, to assign such work to the employees having the least unit seniority 

in the unit involved. 

Section .. 9 Any overtime payable for work as listed below shall not be offset by or used to offset 

any previously or later earned overtime pay, provided that where more than one (I) rate is applicable to 

the same hours of work the rates shall not be pyramided, but only the highest single rate applicable shall 

be paid. 

(a) Hours worked on a holiday; 

(b) Hours worked on a Sunday; 

( c )Hours worked on scheduled day of rest; 

(d) Hours worked on sixth or seventh day worked in a workweek; 

(e) Hours worked by an employee assigned to work straight days who is specially scheduled to work 

night shift; or 

(f) Hours worked by an employee assigned to work other than straight days who is specially scheduled 

to work on day shifts. 

Section. 10 Overtime work outside of the employee's schedule shall be assigned in turn, where 

practical, among the employees in each work group. Said assignments shall be made in accordance 

with overtime procedures developed by the COMPANY provided, (1) when the COMPANY 

believes it to be necessary or desirable, employees present on the plant at the time the overtime work is 

determined by Management may be assigned to such work: (2) in no case shall any employee be given 

additional overtime opportunities until all employees in her/his group have been given an 

overtime opportunity. However, this shall not require the COMPANY to assign such work to an 

employee who is not qualified to perform the job. 

Section. 11 If work is available, an employee late for work shall be allowed to start work on the 

nearest one-tenth (I II 0) of an hour after reporting. If it is necessary because of tardiness on the part of 

an employee, which is not reported by the employee to her/his supervisor within twenty (20) minutes 

after the scheduled start ofthe shift, to hold over another employee to cover the job, the employee geld 

over shall have the preference of remaining on the job or going home, and if s/he chooses to remain on 
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the job, the tardy employee may be sent home without pay. 

Article VII 

Holiday Pay 

Section 1. An eight hour day employee or eight (8) hours shift worker who works on any one 

of the holidays listed below shall be paid, subject to the further provisions of Section 3 of this Article, 

overtime pay at one and one-half (1-1/2) times her/his regular rate for hours worked in addition to a 

holiday allowance equivalent to her/his regularly scheduled working hours not to exceed two and one­

half (2-112) times her/his regular rate for such holiday hours worked, whichever yields the greater pay. 

A twelve (12) hour shift worker who works on any one of the holidays listed below shall be 

paid, subject to the further provisions of Section 3 of this Article, overtime pay at one and one-half (1-

Yz) times her/his regular rate for hours worked in addition to an eight (8) hour holiday allowance at 

his/her regular rate. Hours worked over 12 will be paid at two and one-half (2-1 /2) times her/his regular 

rate. 

New Year's Day 

*Floating Holiday 

Good Friday 

Memorial Day 

**July Third 

July Fourth 

Labor Day 

Thanksgiving Day 

Day after Thanksgiving Day 

Christmas Eve 

Christmas Day 

*One floating holiday to be taken at the time of the employee's choosing subject to scheduling 

requirements. If the employee fails to schedule a holiday by the end of the calendar year, it will be 

considered lost. 

**July Third shall be one of the recognized holidays except when July Fourth falls on Thursday in 
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which case July Fifth shall be the holiday. 
' 

When any ofthe foregoing holidays, except Christmas Eve or July Third fall on Sunday, 

the following Monday will be observed as the holiday. When Christmas Eve or July Third falls on 

Sunday, the following Tuesday will be observed as the holiday. When any of the foregoing holidays 

fall on Saturday, the preceding Friday shall be observed as the holiday for all employees who normally 

are scheduled to work Monday through Friday. Saturday shaH be designated as the holiday for all other 

employees. When Christmas Day or July Fourth falls on Saturday, and is observed on Friday by 

employees normally scheduled to work Monday through Friday, the December twenty-fourth holiday or 

the July Third holiday shall be observed on the preceding Thursday. 

Holiday hours shall correspond to the hours of the regular work day. Employees will be 

informed at least one (I) week in advance if they are expected to work on a holiday. 

Section 2. Pay for hours equivalent to regularly scheduled hours not to exceed eight (8), at the 

employee's regular rate, shall be paid to an employee for each of the holidays designated above on 

which s/he does not work, provided such employee: 

(a) Does not work the holiday for the reason that: 

(I) Slhe is required by Management to take the day off from work solely because it is a holiday, or 

(2) The holiday is observed on. One of her/his scheduled days of rest (an employee on vacation, 

leave of absence, or absent from work for one (I) week or more due to a shutdown of equipment or 

facilities or conditions beyond Management's control shall not be considered as having "scheduled days 

of rest" during such periods of absence), and 

(b) Works on her/his last scheduled working day prior to the holiday and on her/his next scheduled 

working day following the holiday, except when the employee has been excused from work by 

Management. 

If an employee who is scheduled to work on the holiday fails to work, s/he will receive no pay 

for the holiday if her/his absence is not excused. 

Section 3. If an employee works only part of her/his scheduled working hours on the holiday, 

and s/he is required by Management to take off the remaining part of her/his scheduled hours or is 

excused by Management because of personal illness, serious illness in her/his immediate family, or 

other unusual conditions, s/he shall be paid overtime pay at one and one-half (1-1/2) times her/his 
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regular rate for the hours worked plus .a holiday allowance equivalent to her/his regularly scheduled 

working hours not to exceed eight (8) at her/his regular rate. If the employee works only part of her/his 

scheduled working hours and is not required or excused by Management for the above reasons to take 

off the remaining part of her/his scheduled hours, the employee shall be paid overtime pay at two and 

one-half (2-112) times her/his regular rate for hours worked but no holiday allowance. 

Section 4. When a 12 hour shift worker is regularly scheduled to work a holiday and is 

scheduled off by Management solely because it is a holiday, he/she will be paid an eight-hour holiday 

allowance calculated at his/her regular rate, plus a four-hour special holiday adjustment. 

Section +. 5 Holiday hours paid for but not worked shall not be used in computing hours worked 

in excess of forty ( 40) in the workweek. 

ARTICLE VIII 

Hospital and Medical-Surgical Coverage 

Section 1. The COMPANY will provide basic Hospital and Medical Surgical coverage as set 

forth in the DuPont BeneFlex Medical Care Plan (EINSI-0014090, Plan #503). 

Section 2. The COMPANY will also provide Hospital and Medical-Surgical coverage as set 

forth in Section I for a former full service employee who has been terminated for lack of work and 

her/his eligible dependents (spouse and children as defined by the plan) for a period not to extend 

beyond the earlier of(a) the last day of the twelfth (12th) calendar month following the month in which 

the employee was terminated on account of lack of work, (b) the last day of the calendar month in which 

the former employee dies, or (c) the last day of the calendar month in which the former employee 

refuses recall to the Plant. 

ARTICLE IX 

20 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 451 of 533



[451]

Industrial Relations Plans and Practices 

Section I. All existing privileges heretofore enjoyed by the employees in accordance with 

the following Industrial Relations Plans and Practices of the COMPANY shall continue, subject to 

the provisions of such Plans and to such rules, regulations, and interpretations as existed prior to 

the signing of this Agreement, and to such modifications thereof as may be hereafter adopted 

generally by the COMPANY to govern such privileges; 

Short-Term Disability Plan 

Pension and Retirement Plan 

Special Benefits Plan 

Vacation Plan 

Service Emblem Plan 

Continuity of Service Rules 

Payments to Employees on Jury Duty 

Military Service Allowance 

Savings and Investment Plan 

Total and Permanent Disability Income Plan 

Career Transition Financial Assistance Plan 

Section 2. An employee's length of service for consideration of benefits under the COMPANY'S 

Industrial Relations Plans and Practices shall be her/his continuous service with the COMPANY, as 

calculated in accordance with the COMPANY'S Continuity of Service Rules. 

Section 3. Employees shall be eligible to participate in the Company's Beneflex Flexible 

Benefits Plan (the "Plan"), subject to all terms and conditions set forth in said Plan and the 

benefit plans that are incorporated and made a part ofthe Plan. As set out in the Plan and 

incorporated plans, the Company reserves the right to change, modify, terminate the Plan and set 

prices for benefits provided under the Plan in its sole discretion and the Union hereby waives any 

claim or right to bargain with respect to any such change, modification, termination or price 
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change. 

The Beneflex Plan at the Louisville site will be administered in a manner that is consistent with 

the manner in which the Plan is administered company-wide., recognizing that under the Plan 

local providers and offerings may differ from site to site. The employee share of prices will be 

determined in the same manner as prices are calculated for employees company-wide who are 

participants in the Plan. 

In addition, the Union and Management agree that the provisions of this Section 3 shall survive 

the expiration of this Agreement and shall remain in full force and effect unless and until the 

Parties mutually agree to change or terminate this Section 3. 

ARTICLE X 

Adjustments of Grievances 

Section 1. An earnest effort should be made to settle all grievances in informal discussions­

with the aggrieved employee's'immediate supervisor. If not resolved, continued efforts shall be 

made to settle such grievances in the following sequence: 

FIRST, the grievance should be reduced to writing, signed by the aggrieved employee 

and her/his UNION representative and presented to the appropriate first line supervisor within five (5) 

working days after failure to resolve the grievance in informal discussions. If not settled in the first step 

within two (2) working days, then; 

SECOND, the grievance shall be handled between the UNION Chief Steward, who may 

be accompanied by the aggrieved employee, and the Area Head directly involved. If not settled in the 

second step within three (3) working days, unless an extension of time is agreed to by both parties, then; 

THIRD, the grievance shall be handled between the UNION Chief Steward, two (2) 

UNION Officers, who may be accompanied by the aggrieved employee, the Plant Manager, and/or 

her/his designated representatives. Normally Management will give its answer within five (5) working 

days. 

Section 2. Any employee having a grievance shall be permitted to discuss 
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her/his grievance during working hours with her/his UNION Steward and supervision in accordance 

with the grievance procedure after obtaining permission from her/his immediate supervision who will 

schedule a meeting for the purpose. A reasonable amount of time will be allowed the employee and 

UNION representatives involved during working hours without loss of pay for such meetings. 

Section 3. The UNION will give Management as much notice as possible of its desire to discuss 

a formal grievance. Minutes of such discussion between the UNION representatives and members of 

Management may be kept by an individual participating in the discussion. 

Section 4. The COMPANY agrees that after a grievance of an employee or employees has been 

brought up with the COMPANY by the UNION, the COMPANY will not settle or attempt to settle the 

grievance with the employee or employees unless the UNION Steward is present. 

Section 5. The COMPANY agrees to bypass the first two steps of the grievance procedure in 

grievances involving the discharge of an employee. 

ARTICLE XI 

Discipline and Discharge 

Section 1. The COMPANY agrees that no employee will be discharged except for just cause. 

Section 2. When an employee who has been discharged or suspended from work registers a 

complaint that slhe believes slhe has been unjustly dealt with such complaint shall be considered and 

dealt with in accordance with the provisions of Article X, "Adjustment of Grievances". Any such 

complaint must be submitted to the COMPANY in writing within ftve (5) calendar days of the date of 

the discharge or suspension to be subject to the terms of this Agreement. 

Section 3. If, in the settlement of the dispute, it is found that an employee has been unjustly 

discharged or suspended, the COMPANY shall reinstate her/him and compensate her/him for time)ost 

at her/his regular rate immediately prior to such dispute; provided, however, such period of payment 
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shall not exceed two hundred and seventy (270) calendar days and will be offset by any reportable 

earnings for this period, commencing at the date of termination. 

Section 4. In case of discharge of an employee, a UNION officer will be notified prior to the 

suspension or discharge becoming effective. 

Section 5. No detrimental notation shall be made on the personnel record of an employee 

unless the employee and her/his UNION Chief Steward are notified that such a notation is to be 

made and an opportunity is given her/him to present any reason why such notation should not be 

made. The employee involved will be given a copy of the Corrective Review or the Probationary 

Review form prepared by supervision. After two (2) years from the date the employee involved 

had the detl'imental notation made on her/his record, it will be removed from her/his record and 

all copies returned to the employee. 

ARTICLE XII 

Arbitration 

Section 1. Any question as to the interpretation of this Agreement or as to any alleged violation 

of the terms of this Agreement, which is not otherwise settled to the mutual satisfaction of the parties 

hereto, shall at the request of either party be submitted to arbitration. 

Section 2. The parties shall meet within five (5) calendar days after notice of desire to arbitrate 

is received, for the purpose of preparing a submission agreement setting forth the issue to be arbitrated 

and the place where the hearing shall be held (which shall be in Jefferson County, Kentucky). Both 

parties shall cooperate to bring about a prompt execution of the submission agreement. In cases 

involving discharge, the parties shall execute the submission agreement within ten (I 0) working days 

after notice of desire to arbitrate is received. 

Following execution of the submission agreement, the parties shall request a list of 

arbitrators from the American Arbitration Association. From this list each party shall mark selections 

and/or rejections. Upon selection, the arbitrator shall be furnished a copy of the submission agreement. 

The arbitrator shall then confer with the parties to determine a time and place for the hearing. 
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The decision of the arbitrator shall be final and binding upon both parties hereto. The 

fees and expenses shall be borne equally by the UNION and the COMPANY. 

ARTICLE XIII 

Miscellaneous Provisions 

Section 1. Neither the UNION nor the COMPANY shall discriminate against employees in 

accordance with Federal, State or Local laws 

Section 2. Supervisory employees shall not be assigned to work usually covered by employees 

except that they may perform such work in emergencies, when acting as instructors, when doing 

experimental work, or when performing their regular duties which may contain some elements similar 

to work normally performed by employees in the bargaining unit. 

Section 3.New employees will be hired at a rate within the rate progression system. At 

Management's discretion, a new hire may start at a rate higher than the minimum rate. 

Section 4. Practices governing lunch time and break privileges vary according to work schedule 

and are subject to change at anytime. 

Section 5 The COMPANY will provide employees safety work shoes per calendar year in 

accord with the current subsidy. Employees, who obtain shoes under the provisions of this Section, are 

expected to wear them at work and if this safety measure is disregarded by an employee the subsidy 

eeaeessieas contained in this Section may be withdrawn from that individual. 

Section 6. An employee required under valid subpoena to appear in a court of competent 
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jurisdiction, as a witness shall be excused for the time her/his presence is required and paid her/his 

regular rate for the hours excused during her/his regular work schedule. No pay will be granted under 

this provision where the employee is appearing as a plaintiff or defendant. In cases where the 

COMPANY is a party to the legal action or financially involved in the outcome, the decision on whether 

or not to grant pay will be made on a case-by-case basis by the COMPANY. 

Section 7. For the purpose of vacation time eligibility for 12-hour shift workers, vacation 

time will be converted from weeks to hours. For example, a week's vacation is equal to 40 hours 

pay. 

ARTICLE XIV 

Suspension of Provisions of Agreement 

Section 1. If during the life of this Agreement there shall be in existence any applicable rule, 

regulation or order issued by governmental authority, which shall be inconsistent with any provision of 

this Agreement, such provision shall be modified to the extent necessary to comply with such law, rule, 

regulation, or order. 

ARTICLE XV 

Management Rights 

Seetion 1. Except as specifieally limited by the express terms ofthis Agreement, the 

Company retains the right to manage its business and direct its workforce. The Company has the 

exclusive unilateral right to (a) plan, direet, change, relocate, control, consolidate, merge, transfer, 

expand, contract, close, terminate, subcontract, or sell all or part of any site, asset, business unit, 

and the operations thereof; (b) determine the location, size and number of any and all sites, 

business unit, or facilities; (c) (b) determine the means, methods, processes, equipment, schedules, 
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hours of operations, hours of work, productivity standards, efficiency standards, quality 

standards, customer service standards, including any change, relocation, consolidation, merger, 

transfer, expansion, contraction, closure, termination, subcontracting or division thereto; (d) (c) 

determine the basis and standards for selection, hire, retention, promotion, evaluation, testing, 

demotion, suspension, layoff, work assignment, employment categories, job classifications, 

discipline and discharge of any and all employees; (e) establish, amend, maintain, retract or 

terminate work rules, policies and regulations regarding employee selection, hire, retention, 

promotion, evaluation, testing, demotion, suspension, layoff, work assignment, employment 

categories, job classifications, discipline, discharge, productivity, efficiency, quality, customer 

service and safety; (f) hire, assign, direct, manage, discipline, discharge, promote, suspend, 

schedule, disqualify, transfer or lay off employees; (g) determine volume of operations, business 

plans, business conditions and business results and subcontract work, divert work and lay off 

employees; and shall not be subject to the grievance or arbitration provisions of this contract. 

ARTICLE XVI 

No Strike- No Lockout 

The Union agrees that during the life of this Agreement, neither it nor its officers, 

representatives, committeemen, stewards, nor its members will for any reason, including but not 

limited to sympathy and so-called "unfair labor practices," directly or indirectly, call, sanction, or 

engage in any strike, walkout, work stoppage, slowdown, sit-down, stay away, limitation of 

production, boycott of a primary or secondary nature, picketing or any other form of interference 

with the peaceful and efficient operation ofthe business of the Company. The Company agrees 

that during the term of this Agreement, it will not lock out any of the employees covered by this 

Agreement. 

ARTICLE XVII 

Life of Agreement 

Section 1. This Agreement shall continue in full force and effect tl·om 12:01 a.m. to 11:59 

p.m. and shall renew itself from year to year thereafter unless, at least (60) days prior to any expiration 
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date, either party notifies the other in 'lwiting of its desire to terminate this Agreement, in which event 

the Agreement shall tenninate on such date of the contract term in which the notice is given. 

Section 2. If either party desires to modify or change this Agreement at any expiration date it 

shall, at least sixty (60) days prior to such date, give notice in writing of the desire to modify or change. 

If notice to modify or change is given by either party, the Agreement shall be deemed to have been 

opened for bargaining on any or all provisions or on any new provisions. After the provisions ofthis 

Section 2 have been invoked, in the absence of termination pursuant to Section 1 of this Article, all the 

provisions ofthis Agreement shall continue in full force and effect for one ( 1) additional year unless and 

until modified in accordance with this Section or extended by mutual agreement of the parties. 

IN WITNESS WHEREOF the COMPANY and the UNION have caused these presents to be executed 

by their duly authorized representatives on the day of __ , 20_. 

E. I. DUPONT DE NEMOURS AND COMPANY 

and Energy Workers International 

Union and PACE Local 5-2002 

By: _____ _ 

Plant Manager, 

Witness: 
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A NEOPRENE CRAFTSMEN UNION PUBUCATION 

April 13, 1994 
EXHIBIT 

Dear N.c.u·. Members, 

As tension builds between the parties over current contract 
neg?tiations I Want you to be aware of a few it~ms of importance: 

1. I have' asked and received str_ike authorization from the 
InternatiOnal Brotherhood of Dupont (see reprints). 

2. We firmly believe ·the Company is makin~ a gra"ve mistake in not 
offering our two current HMO'S (Humana;AHDS) along with their 
Beneflex:. Remern'hei: we even agreed to the major concession that 
the uniOn members woul-d be w.illing to pay for-these HMO'S a"\:; the 
20% rate they will be offeri.ng- Beneflex. Also remember, the 
Company has TOTAL control of Beneflex and they have admitted our 
current Hl'IO's are actually· cheaper (so much for their famous 
words-"cost effective")! 

3. The hast tentative schedule I can-gi_ve you at this time 
concerning Union matters ·looks like thiS: 

Thursday (4-14) and Friday {4-15) at 1 p.m CONTRACT TALKS; 

~to..n9o_ay (4-18_).1 p.m- Il~gin preparing for:a:rl!Hra"!:ing- the unj:u.st 
termination of Stave Gallina; 

'!'Uesday (4-.19) 5 p.in to 7 p.m - Union members .vote at the Union 
Hall (on Dixie Highway) on the proposed by-law changes (see 
bulletin boards for these proposals). 
Wednesday (4-20) 5 A.H to 7 A.M. continuation of by-law vote. 
(These two meetings give all members on all shifts an opportunity 
to vote:..so PLEAS.E VOTE) , . 

Friday (4-22) ~- steve Collins unjust termination 
arbitrati_on case actually hegins. 

In addition, ·r know we (as well as Management) will be spending 
other times than those listed preparing for Stave Collins 
arbitration case. 
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C..rl J. Qoodm.., 
P=l<l<nt 

R"" (B1~) !14B·79T.! 
Dlgl!ollloopor. (50l) ~5~-~gJO 

Cho~ .. E. Rowo 
Vl<o-l'"'>ldont 

R•" (502) 491-5571 
Dlgllol 8""!'"-r. (502) 478-!591 

en.,._ R. u~, 
Sccr.lory-Tro••ur" 
R .. , (612) 92l-2060 

Dfgll•l 1!-p..: (502) 476-l!LU · 

NEO_PRENE CRAFTSMEN {INION 
Local 788 

Affiliate of the lnternatl<mal 
Brotherhood <>I Dupont Workers. 

P.O. Bo:< 16333 * Loulsvll!e, Kentucky 40256-0333 
Plant Phone (502) 569-3232 • FAX: (812) 948-7900 

P~esideot De!Ul ·Goad 
International B~other;-hood of 
Dupont Wo~ke~e 
101 Dupont Road 
Hartinsville, \fa. 24112 · 
AJlt:il 6, 1994 (Faxed) 

Dear Dean, 

a~bt.r L s.d~.u 
Chi.! St."'erd EnglnO<rlng 

~ ... (502) 339-7135 
Dljjllolll .. por. (5Q2) 478-1613 

· DonnloL.Qo,mon 
Chlo(Sl..,.•..:!Pr...!~~eUon 

Ros: (502) 445·1261 
Dlgltol Beepor. {502) 4711-1670 

Slopl>on D. Cl~bb 
O.W St.,.ord-Soloty 5 Hoonh 

R .. : (502) :ug.sJ7J 
Dlgll•l Boopor.-(502)478-1013 

Due to the current situatious· and- growing hostility shown by our 
membership toward the majqr cOncess-ions management continues to 
pursue in contract negqtiations it appea~s a strike is . 
fqrthcominq for this L<;>cal. Therefore, in accord!UlCe with the 
International's By-Laws and on behalf of this Local, I aru 
requesting- that should the ruemhe:r:-ship vote to strike, we have in 
writing, a.nd in advanbe, the Internation!!;l's authori:::ation and 
support in this difficult struggle with the Dupont Company, Your 
immediate reply to this matter will he gr.eatly appreciated, 

Sincerely, 

e..t 9 <I .,...a_., 
Carl -J. Goodman 
President-Local, 788 

cc: lfr, Ken H!!nley-lBDii Gsneral Counsel 
IBDW lfic!!-President-Bill G<;>lt 
IBDil Secretary-Treasurer-Georg-e Jqrdan 
!BDW Local President's 

INTERNATIONAL .SRoTHI;RHoOo 0-F DuPONT W.O:R:!<E.RS 

~::,~,f.:•" Go.>o. ~ •• ..,.,.. 

=~~;,"'-'· VJCt P•<~MIIT 

;;.;::.~~r· ... soo • .,. ..... r •••• "''" 

~~2.::"""· 0"1<1'0. OF C~•~UMO>,..,.. 

Carl aoodman, President 

April 11, 1994 

Neopren• crat"t~n~~en Union, Local "788 
Utterl'lationatl Brotbertlood or Dupont \oforkera 
P.O, Box 16333. 

_Louhville,_ ltY 40256~0333 

. lt•U Autll .. rh•tion oS: IBOW for • X..'IIJ:Ul strU:• 

Dear Carll 

101 Cu"""Rooo · 
""•-L.I;V~ 241\2 

Please be advised tha~, ·,.., ccruna8l tor the IBDW, I hav. 
contactad Dean <load, Pr••id.ent, and ho haa pr<lvided b.ls 
authorhatl.on, pursuant to Sectiqn 4.6.1 ot the IBDI'I 
Constit.uti<ln, for !I la'olt"ul strike by your local union, shouJ.d, 
your local. wdon·approve such aotion in tull accordance with its 
by-~b.ws ":nd the prcvbionll ot il:.!l ooritract with Dupont. 

Dean exprouee.s b.is hop~ tb.a.t a :&trike will. not· be. ne.ces..,_ry 
and 'the .,_att•r wl;Ll b<t allica.bly resolved to the e.atbraction ot 
your l!lemb•rs. It not, ho.,.aver, you can be sure tha.t th• I8tifl 
wi;Ll do all it oan ta support your llle.mber_s in ita job action. 

V"'-ey c:-uly you:ra, 

:!::: Henley 

cc:: fl. Dean Goad, :Pr<~oaident 
\lillialtl Golt, Vioe-Presidellt 
Georve Jo'rdz.n, Seor•t.rlry-Tl::aallur"r 

""""'"u..,.,l«=·-~ 
Ct•a<><U, • COt.,..."'OH-1 • EOOt""""•·OE • o.,._Ny, l"'-'""'--''1':1'. '"'"'"'"""'-' V~, """""'f"-ol ~ 
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AGREEMENT 

Effective the 25th day of May, 1994, E.I. DUPONT DE 
NEMOURS AND COMPANY, on behalf of its Louisville 
Works, hereinafter referred to as the COMPANY and 
NEOPRENE CRAFTSMEN UNION, Louisville, Kentucky, 
hereinafter referred to as the UNION, acting for and on 
behalf of itself and on behalf of the employees included 
within the bargaining unit hereinafter set forth, in con­
sideration of the mutual covenants hereinafter contained 
agree as follows: 

ARTICLE I 
Definitions 

Section 1. The unit of employees represented by the 
UNION shall be all employees of the COMPANY included 
within the unit appropriate for collective bargaining pur­
poses established in an order of the National Labor Relations 
Board in Case No. 9-RC-1687 bearing date of December 23, 
1953i viz., all employees of the COMPANY at its Louisville 
Works, Louisville, Kentucky, including powerhouse and 
refrigeration plant employees, chief operators, shift leaders, 
fire department employees, cafeteria employees, and collll.ter 
attendants, but excluding all office and clerical employees, 
chemical supetvisors, technical engineers, assistant tech­
nical engineers, draftsmen, chemists, nurses and hospital 
technicians, general foremen, foremen, fire chief, guards, 
and all other supervisors and professional employees as 
defmed in the National Labor Relations Act as amended. 

Section 2. The term "Plant", as used herein, shall mean the 
Louisville Works, located in Jefferson County near Louis­
ville, Kentucky. 

Section 3. The term "employee" or "employees", as used 
herein, shall mean any or all those employees of the COM­
PANY included in the unit appropriate for collective bar­
gaining purposes as set forth in Section 1 of this Article. 

Section 4. The term "straight-time rate", as used herein, 
shall mean the established job rate excluding shift differen­
tial and excluding all overtime pay. 

Section 5. The term "regular rate", as used herein, shall 

1 
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mean the established job rate plus shift differential, if any, 
but excluding all overtime pay. 

Section 6. The term "scheduled day of rest", as used 
herein, shall mean the scheduled day or days for an employ~ 
ee in a work week as set forth in his current work schedule 
assignment. 

Section 7, The term "emergency", as used herein, shall 
mean ;;t fire, power failure, or other conditions beyond the 
control of management. 

Section 8. The term "call in" as used herein, shall mean a 
situation in which an employee is notified after having left 

' the plant premises to report for work prior to his next 
scheduled shift. 

ARTICLE II 
Recognition 

Section 1. The UNION is recognized as the exclusive 
bargaining agent for tile employees for the purpose of collec~ 
tive bargaining with respect to rates of pay, wages, hours of 
work and other conditions of employment. 

Section 2. There shall be no discrimination against, coer~ 
cion of, interference with or restraint of any employees by 
the COMPANY, or by the UNION, or any of their agents, 
because of membership or nonmembership in the UNION, 
and the UNION agrees that there shall be no solicitation or 
other promotional activity on COMPANY time. 

Section 3. This Agreement supersedes all previous 
agreements, understandings, practices, and interpretations 
which are incompatible or inconsistent with any provisions 
herein contained and this Agreement constitutes the entire 
Agreement between the parties hereto as of tile execution 
date thereof. However, any amendment which may hereafter 
be mutually agreed upon between the parties, when exe~ 
cuted in the same manner as this Agreement, shall become 
and be a part of this Agreement. 

Section 4. The COMPANY agrees to recognize three (3) 
officers and three (3) Chief Stewards as designated by the 
UNION as an Executive Conunittee of the UNION to repre~ 
sent employees covered by this Agreement and the UNION 
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shall furnish an official organization chart of Officers and 
Stewards to the COMPANY. When representatives are 
changed, the UNION shall furnish the names of the new 
representatives to the Plant Management in writing. The 
number of Stewards to be recognized by the COMPANY shall 
not exceed one (1) per first line supervisor. It is understood 
that the sole UNION function of the Steward is to handle 
grievances in accordance with the grievance procedure set 
out in Article X of this Agreement. 

Section 5. UNION stewards, chief stewards and officers 
will work at their regular job assignments except for attend~ 
ance at meetings as set forth in this agreement, or as other­
wise excused by Management. 

Section 6. The COMPANY agrees that autilorized meetings 
between union representatives (union stewards, chief ste­
wards, officers) and plant management will be permitted on 
COMPANY time and COMPANY property. The regular rate of 
pay shall be paid to the union representatives when excused 
to attend such meetings. 

Section 7. UNION officers and chief stewards excused to 
attend meetings off site necessitated by provisions included 
in Articles XII, XIII and XIV shall not be paid. 

Section B. The COMPANY shall provide for the sole use of 
the UNION thirty-three (33) specified bulletin boards and 
three (3) newsletter boxes in the Plant. The UNION agrees it 
will not post or pennit to be posted on such bulletin boards 
material other than official UN:ION business. The UNION 
also agrees that it will not utilize the newsletter boxes for 
other tilan official UNION business. 

Section 9. Each month the COMPANY will furnish the 
UNION with a list of employees hired and terminated durtng 
the preceding month. 

ARTICLE III 
Payroll Deduction of Union Dues 

Section 1. The COMPANY \viii deduct the regular dues 
prescribed by the UNION from the wages of an employee 
who authorizes the COMPANY to make sure deductions on a 
fonn identical in wording to that appearing in Section 2 of 
this Article or who has authorized dues deductions in 
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accordance with prior Agreements between the parties. Such 
dues authorized shall be cancelled and deductions stopped 
in accordance with the provisions of such dues authorization 
form or at the termination of this Agreement, provided, how­
ever, deductions as authorized by unrevoked authorizations 
may be continued beyond the termination date at the option 
of the COMPANY. All swns deducted in this manner and a 
list of employees from whose ewnings such deductions have 
been made shall be turned over by the COMPANY to the 
Treasurer of the UNION within a reasonable period follow­
ing the end of each calendar month. 

Section 2. 

"E.!. DUPONT DE NEMOURS AND COMPANY 
Louisville, Kentucky 

I hereby revoke any previous dues deduction authoriza. 
tion and hereby authorize you to deduct from my wageS after 
forty ( 40) hours1 pay has been earned in any calendar month 
and pay to the Treasurer of the Neoprene Craftsmen UNION 

$ per month as dues beginning :--,,--,----­
nus authorization shall be cancelled and deductions stopped 
by the COMPANY if, 

I am no longer employed within the bargaining unit 
represented by the UNION, or 

The UNION is no longer the recognized bargaining 
agent, or 

The UNION notifies the COMPANY in writing to 
cancel such deductions, or 

I give the COMPANY written notice of cancellations 
of this authorization for deduction of dues within the 
ten (10) day period inunediately preceding any anni­
versary date of this authorization or within the ten (10) 
day period immediately preceding any anniversary date 
of any collective bargaining agreement in effect be­
tween the UNION and the COMPANY. 

NAME ________________________ ___ 

PAYROLL NO. ___________ DATE ____ _ 

WITNESS _____________ . 

4 

ARTICLE IV 
Seniority 

Section 1. Seniority accrued prior to the effective date of 
this Agreement shall be that shown on the seniority rosters 
as of the effective date hereof. Seniority accrue~ following 
the effeCtive date of this Agreement shall be an employee1s 
total length of employment acquired since the first day of his 
last period of unbroken employment or since the effective 
date of this Agreement, whichever is later, within the bar-
gaining unit, unless otherwise specified in this Article. Such 
seniority acquired since the effective date of this Agreement G 
shall be calculated and adjusted in the following manner: 

(a) The seniority of an employee shall be broken and 
automatically terminated in case of: 

(1) Discharge for just cause; 

(2) Voluntary quit; 

(3) Absence in excess of sixteen (16) days unless 
covered by leave of absence; 

(4) Failure to return to work follo'Ning expiration of 
leave of absence; 

(5) Termination because of lack of work. 

(b) No seniority credit will be given for the time between 
termination because of lack of work and re­
employment. The Plant seniority an employee had at 
the time of tennination because of lack of work shall 
be used in offering re-employment for a period of 
three (3) years after date of such termination. A 
former employee who has been terminated because of 
lack of work for less than three (3) years will be 
offered re-employment in accordance with his Plant 
seniority before new employees are hired, provided 
such former employee is basically qualified to do the 
work to be performed. -A former employee who has 
been tenninated because of lack of work and who is 
re-employed shall be credited with the seniority he 
had prior to his termination; provided that an em­
ployee who has not completed his probation period 
shall begin a new one hundred and twenty (120) day 
probation period. A former employee who has been 
terminated because of lack of work will not be eligi-
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ble for credit of prior seniority nor for other offem of 
re-employment under the provisions of this Section 1 
(b) if he fails to notify the COMPANY of his intent to 
return to work within one (1) week after notice to 
return to work has been sent by registered letter to 
his last known address, or if he fails to report for 
work within two (2) weeks after notice has been sent 
by registered letter to his last lmown address, 

(c) Service outside this bargaining unit in other parts of 
this Plant will be credited only (a) if such credit was 
given under prior Agreements between the parties 
and is included in seniority shown on the seniority 
roster as of the effective date hereof, or (b) if such 
credit is provided for by other provisions of this 
Article. 

(d) Plant seniority shall be the employee's total creditable 
seniority within the bargaining unit. If two (2) or more 
employees have the same Plant seniority date, their 
names shall be listed in alphabetical order. The name 
change of an employee shall not affect such listing. 

Section 2. An employee shall exercise Plant Seniority only 
in the Master Division and unit in which he is employed. For 
the pwpose of this Article the four ( 4) Master Divisions and 
the units which comprise these Divisions are as follows: 

Engineering Master Division 
Each Individual Engineering Unit 

Operations Master Division 
Monomer Operations 
Poly Operations 
"Freon" Operations 
Laboratory 
Power and Refrigeration Operations 

Auxiliary Master Division 
· Poly Clean-up Operators Uncluding Water Blasters and 

Leader-Water Blasters) 
Stores Attendants 
Monomer Helpers 
Diesel Railroad Crew 
Labor Unit Oncluding Power Helpers and Maintenance 

Helpers) 

6 

Service Unit (Including Laboratory Stores Attendant) 
Fireman Master Division 

Section 3. 

(a) 

(b) 

An employee may transfer from one Master Division 
to another only under the provisions of Section 6 (c) 
pertaining to re-employment and return, or Section 5 
(d) pertaining to job bidding, Section 3 (b), or Section 
7 pertaining to reduction of force, of this Article 
except that the transfer of an employee with a dis­
ability may be negotiated between parties. On a case­
by-case basis the parties may agree on the transfer of 
an employee from one seniority unit to another, 

An employee's "home" unit shall be that unit in which 
he was first employed. However, if thereafter he has 
been transferred to another unit because of disability 
or in accordance with Sections 5 (c), (d) or 5 (e) of 
this Article, then his "home" unit shall be the unit as 
indicated in these Sections 6 (c), (d) or (e), 

Section 4. Seniority rosters shall be maintained by the 
COMPANY, kept in the Employment Office and shall be 
available to the UNION. Such rosters shall show each 
employee's relative position within their Master Division and 
unit. 

Secti~n 5. When job vacancies in a unit occur, they will be 
filled in the following order: 

(a) By Promotions. Promotions shall be made within a 
given unit on the basis of Plant seniority provided the 
employees have approximately the same qualifica­
tions and are qualified to perform the job. 

(b) By the voluntary return of eligible employees within 
the Master Division to their "home" units. Eligible 
employees are those who have been involuntarily 
displaced from their unit. Employees will be offered 
the vacancy and if they refuse this opportunity, their 
present unit will become their "home" unit. Employ­
ees who volunteer shall be returned to their "home" 
unit in Plant senioritY order, the employee with the 
most seniority returning first. 

(c) By return of employees outside of Master Division to 
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their "home" Master Division. 

(d) By job bidding. Job bidding, subject to agreement by 
the parties on a case-by-case basis, may be limited to 
the employees of a Master Division, but if not so 
limited, shall be on a bargaining unit basis. A general 
armouncement regarding vacancies will be posted at 
least two calendar weeks in advance of selection of 
successful bidders. Ability, skill, knowledge and 
training being approximately equal, the- candidate 
having the most Plant Seniority within the bargaining 
unit shall be selected to fill such vacancy, provided he 
meets established requirements of the job vacancy. 
Successful candidates will be transferred to the bid 
job as soon as it is practical to do so. Each will be 
notified of his transfer date as much in advance as 
practical. This provision will not require the 
COMPANY to drop below a minimum level of experi­
ence and skill necessary to properly perform the work 
in any unit. An employee may job bid to any job with a 
higher straight-time rate. However, a new employee, 
or a successful job bidder, may not job bid to a job 
which does not have a higher straight-time rate for a 
period of three (3) years from the date they are 
declared a successful bidder. All of the above notwith­
standing, subject to agreement of the parties on a 
case-by-case basis, an employee who has been trans­
ferred in accordance with his bid may be returned to 
his fanner Master Division. 

(e) Re-employment shall be in accord with Section I(b) 
of this article and in Plant Seniority order with the 
qualified former employee having the most such 
seniority returning :ft(st. They shall have indefinite 
return rights to their "home" Master Division and shall 
be offered one opportunity to retum to that Division 
that (A) vacancy occurs; provided, they are still 
basically qualified for the vacant job. Eligible 
employees will be offered the vacant job and if 
refused, their present unit will become their home 
unit. 

(f) By hiring of new employees (at management's 
discretion). 

8 

Section 6. When new jobs are established on the Plant, 
they will be filled in the following order: 

(a) By job bidding as provided in Section 5 (d) of this 
Article. 

(b) By re-employment and hiring as provided in sections 
5(e) and (f) of this article. 

Section 7. Plant Seniority shall be used to select employ­
ees for transfer in a reduction of force in a Master Division, 
provided employees to be retained in the Division must have 
collectively sufficientqualtfications to perform all the jobs in 
the Master Division. 

(a) Treatment of an employee 3.ffected by a reduction of 
force in his Master Division will be as follows: 

(l)An employee will have the option of termination 
because of lack of work, or transfer to the job held 
by the employee with the least Plant seniority. If 
he elects termination he shall have re-employment 
rights (Section 1 (b) of this Article). 

(2) The provisions of the foregoing subparagraph (1) 
notwithstanding, an employee who had previously 
bid from another Master Division will be returned 
to his fanner Master Division, provided he has 
sufficient Plant seniority in his former Master 
Division to hold a job. 

(3) Employees involved in a voluntary reduction of 
force will be treated. in accordance with the 
Industrial Relations Plans and Practices, Article 
IX. 

(b) In the event an employee in Wage Grade 9 or 10 is the 
employee with the least Plant seniority and he is 
displaced under the provisions of this Section, the job 
he vacates will be filled by job bidding. 

Section 8. When a unit within a Master Division is over­
manned and other units within the same Master Division are 
undermanned, employees will be transferred from the 
overmanned unit to undernlahned units in the following 

order; 

(a) Eligible employees in the overm.anned unit shall have 
the opportunity to be returned to their "home" unit in 

9 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 469 of 533



[469]

I 

li 
I' 
I! 

Plant seniority order, the employee with the most 
seniority returning first. If the overmanned­
undennanned situation remains, then 

(b) Untrained employees in the ovennanned units shall 
be transferred to the undermanned units. If the over­
manned-undermanned situation remains, then 

(c) Employees in the overmanned unit shall be allowed to 
volunteer for transfer to the undermanned units. 
Qualified employees with the most Plant seniority 
shall be selected for transfer. 

(d) If there are insufficient volunteers, the qualified em­
ployees with the least Plant seniority shall be trans­
ferred to the undermanned units. 

Section 9. Demotions due to reduction of force in the 
classifications of Chief Operators, Special Laboratory Tech­
nicians and Leaders will be made on the basis of Plant 
seniority. 

Section 10. The choice of preferred working schedules 
among employees assigned.to a unit, in which a vacancy 
occurs on a job of the same or lower rate classifications shall 
be made within the unit on the basis of plant seniority pro­
vided the employee is qualified to perform the job. 1his pro· 
vision will not require the COMPANY to drop below a mini· 
mwn level of experience and skill necessary to properly per­
form the work in any work group. 

Section 11. A new employee shall be on probation during 
his frrst one hundred and twenty (120) days of employment. 
However, an employee on probation who successfully job 
bids to another job shall be on probation for at least ninety 
(90) days from the date he is determined to be a successful 
job bidder. 

Section 12. An individual employed on the Plant in a 
supervisory position or one thereafter promoted to such 
position having had one (1) or more years seniority within 
the bargaining unit in a non-supervisory position who is 
transferred to a job within this bargaining unit, shall receive 
full seniority credit for time spent in such supervisory 
position which shall be added to his previously accrued 
seniority. However, if an employee with less than one (1) 
year of seniority is hereafter promoted to a supervisory 
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position and is later returned to a position covered by this 
Agreement, he shall commence work in his new job with 
only the seniority held at the time of his promotion. 

SeCtion 13. When emergency conditions occur which are 
beyond the control of Management, necessitating the abrupt 
curtailment of operations, a temporary reduction in force 
(not to exceed sixteen (16) days) may be made without 
obligation to make transfers between seniority units. In such 
instances of curtailment, reduction of force may be made 
without obligation to transfer between shifts for the first five 
(5) days. Selection of employees for temporary reduction in 
force shall be based on Plant seniority within the affected 
Master .Division. Arrangement for the placement of employ­
ees during longer periods of temporary curtailment may be 
negotiated upon the request of either party. 

Section 14. Selection of supervisory personnel shall be 
solely a function of Plant Management. 

Section 15. An employee who incurs a non-occupational 
disability or an occupational disability in the service of the 
COMPANY shall receive all benefits to which he is eligible 
under the COMPANY'S Industrial Relations Plans. 

Whenever in the opinion of the Plant Medical Division an 
employee temporarily is not able to perform his usual work 
he may be given such light limited work in the Plant as is 
available and which in the opinion of the Plant Medical 
Division he is able to perform. For such limited work, the 
employee shall be paid the regular rate for his usual work. 
The provisions of this Section shall not constitute a guaran­
tee of employment and the COMPANY shall have the right to 
refuse or terntinate the assignment of an employee to such 
light or limited work whenever the COMPANY believes such 
refusal or termination to be proper. 

Section 16. The transfer of an employee into this bargain­
ing unit shall only be made in accordance with the provisions 
of this Article. 

Section 17. The UNION recognizes the desirability of 
giving employees an oppo~ty to gain promotions to jobs 
outside the bargaining unit and that the selection of such 
employees is solely a function of Plant Management. 
However, employees heretofore or hereafter transferred to 
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other than a supervisory position outside the bargaining unit 
shall, for the purpose of seniority rights within the bargain. 
ing unit, be considered to have been terminated because of 
lack of work. 

Section 18. UNION Officers, Chief Stewards, and Day 
Stewards not to exceed a total of seventeen (17) shall, for 
the pUipose of choice of day shift only, head the seniority list 
in their respective units. 

Section 19. The term udetail" shall mean the temporary 
assignment of an employee to a higher rated job. Details will be 
made on the basis of Plant seniority within the work group 
provided the employee is qualified to perform the job. If there 
are no employees within the work group qualified to perform 
the job, the detail will be made on the basis of Plant seniority 
within the unit. 

ARTICLEV 
Wages 

Section 1. During the life of this Agreement, wages shall 
be paid semi~monthly. 

Section 2. The rates of pay shall be as per the attached 
rate sheet identified as Appendix B, and made a part hereof, 
except that the subject of such wages may be reopened for 
negotiations upon ten (10) days' written notice by either 
party to the other at any time during the life of this Agree~ 
ment. In the event the COMPANY and the UNION are unable 
to agree as to rates of pay after reopening for negotiations 
for rates of pay under this Section, the provisions contained 
in the first sentence of Section 1, Article X shall not apply. 

Section 3. A shift differential of thirty-seven (37) cents per 
hour will be paid employees for all work performed on the 
regularly scheduled afternoon shift (third shift). A shift 
differential of fifty-two (52) cents per hour will be paid 
employees for all work performed on the regularly scheduled 
midnight shift (first shift). These shift differentials shall not 
apply to work performed on straight day jobs or on the regu~ 
lady scheduled day shift (second shift). An employee held 
over from one shift to another shall receive the shift dif­
ferential, if any, applicable to the latter shift only after 
completing his regularly scheduled shift. 

12 

Section 4. The UNION will be supplied with a list of job 
titles for work performed on the Plant. It is intended that the 
basic structure of these titles will be adhered to as' far a.. is 
practical. Changes in individual titles or new titles 
occasioned by changing conditions will be discussed with 
the UNION before they are established. 

Section 5. Employees will be paid according to a Wage 
Rate Schedule (Appendix B). The schedule of rates and 
minimum times will be provided to the UNION as of the 
effective date of this Agreement. Some of these jobs are in a 
pay progression system. The rules for the pay progression 
system shall be: 

(a) 

(b) 

An employee will progress from one (1) rate in the 
pay progression system to the next so long as his per~ 
formance is satisfactory, but in any case advance­
ments will be made only after established minimum 
time has been served at the lower rate. 

It is intended that an employee whose perfonnance 
on the job is not satisfa6tory will be so informed not 
less than thirty (30) days before the time for his 
eligibility for increase. If at this time his performance 
is still not satisfactory to his supervision, his case will 
be discussed with him and the UNION, and if during a 
reasonable period of time thereafter he is still not 
qualified for progression, he may be subject to 
termination. The time lost by employees held up 
because of unsatisfactory performance will not be 
made up by shortening the time intervals in some later 
progression. 

(c) Promotions will be made in acconfunce with Section 
5 of Article IV, as openings are available. However, an 
employee in pay progression will not be paid the rate 
for the higher~rated job either permanently or on 
detail until he has advanced to the top rate in the pay 
progression according to the rules outlined in parts 
(a) and (b) above. M employee who has not 
advanced to the top rate' will be paid the next higher 
rate for that job. 

Section 6. An employee who has reached the top pay rate 
of his job under the pay progression system and who is 
detailed to a job with a higher rate of pay shall receive the 
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higher rate of pay for all hours worked. 

An employee temporarily assigned to a job with a lower 
rate of pay for the COMPANY'S convenience on occasions 
such as labor shortages, breakdowns of equipment or inci~ 
dental work of short duration shall receive his regular rate of 
pay. 

An employee transferred to a job witll a lower rate of pay 
because of lack of work in his then current occupation, or 
because of demotion, or at his own request shall receive the 
regular rate for the job to which he is transferred as of date 
of transfer. 

Section 7. In the event an employee is not notified prior to 
reporting for work on his regular scheduled shift or for work 
as requested by supervision, that he should not report, he 
will have the option of working the full shift, or four (4) 
hours' pay at his straight-time rate in lieu thereof. If he elects 
to accept the four (4) hours' pay, it shall not count as an 
overtime opportunity, but the day involved shall count in 
determining the sixth or seventh day worked in the 
workweek. 

Normally an employee will be scheduled to work a full 
shift. When it is necessary to call in an employee to work 
without two (2) hours' prior notice, he will be paid for hours 
worked plus one (1) hour, or for three (3) hours at his 
overtime rate, whichever is greater. 

Section 8. Hours paid for but not worked shall not be used 
in computing overtime hours under Section 2 (a) of Article VI. 

Section 9. An employee required to work one and one-half 
(1-1/2) hours before or beyond and consecutive with his 
scheduled shift shall be given a meal valued at four dollars 
($4.00) and shall be allowed a thirty (30) minute intermission 
with pay in which to eat the meal. An employee held over 
and working nine and one-half (9-112) or more continuous 
hours beyond his shift shall be given a second such meal and 
a second thirty (30) minute intermission with pay in which to 
eat the meal. 

An employee called in without two (2) hours' prior notice 
who works four (4) or more hours shall be given one (1) 
such meal and one (1) thirty (30) minute intermission with 
pay in which to eat the meal and a second meal and a second 
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thirty (30) minute intennission with pay in which to eat the 
meal if he continues to work ten (10) or more hours. 

Section 10. An employee who is excused from work 
because of the death of a father, father-in-law, mother, 
mother-in-law, spouse, brother, brother-in-law, sister, sister­
in-law, child, or grandchildren shall be paid the regular rate 
of pay for scheduled working hours, if any, excused during a 
maximum of three (3) regularly scheduled working days 
starting on the day of death or on the day following the 
death, and ending on the day of the funeral. An employee 
who is excused from work because of death of a grand­
parent, spouse's grandparent, son-in-law, or daughter-in-law 
shall be paid tlle regular rate for scheduled working hours, if 
any, excused on the day of the funeral. 

Payment under the provisions of this Section is subject to Gl 
the following conditions: 

(a) The hours paid for but not worked shall not be used 
in computing any other payments. 

(b) Notice of a death shall be given by the employee to his 
supervisor as soon as reasonably possible. 

(c) No pay allowance shall be granted if the employee 
does not attend the funeral of the deceased. 

ARTICLE VI 
Overtime Pay 

Section 1. The regular work week shall begin Sunday at 
11:30 P.M. and end the following Sunday at 11:30 P.M., and 
the regular work day shall be a twenty-four (24) hour period 
beginning at 11:30 P.M. A nonnal work day will consist of 
eight (8) hours and a normal work week will consist of five 
(5) normal work days. 

Section 2. One and one-half (1-112) times the employee's 
regular rate will be paid for: 

(a) All hours worked in e~cess of eight (8) hours within 
any period of twenty-four (24) consecutive hours 
starting from the time the employee is scheduled to 
start work, or actually starts work at the request of 
supervision, whichever is earlier, or in excess of forty 
( 40) hours in any one work week, whichever m·ethod 
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of c~culation yields the greater amollllt of pay. 

(b) Work outside of regularly scheduled working hours 
when the employee is notified of such work after 
having left the Plant premises. 

(c) All hours worked on Sunday. 

(d) All hours worked on the sixth (6th) day worked 
~thin the regular work week. 

(e) All hours worked on a scheduled day of rest. 

Hours paid for Wider item (a) or (b) of this Section shall 
not be used in computing any other overtime hours. 

Section 3. Two (2) times the employees' regular rate will 
be paid for all hours worked on the seventh (7th) consecu­
tive day worked within the work week. 

Section 4. For the purpose of determining the sixth or 
seventh day worked in any work week, an employee shall be 
conside,red to have performed a day's work: 

(a) When the employee works a complete shift in a work 
day: 

(b) On any day the employee works any time, or reports 
for assigned work and is sent home because of lack of 
work or other reason beyond his control, providing 
that if the employee in either of these cases absents 
himself for any part of l$ full schedule of work with­
out justifiable cause as determined by Management, 
that day shall not be collllted as a day worked, and 
further provided, when the employee is required to 
work inunediately prior to or immediately following 
his regular shift and thereby works on his regularly 
scheduled day of rest, that day shall be counted as an 
additional day worked unless the employee continued 
to work four ( 4) or more hours on his regularly 
scheduled day of rest; 

(c) On any of the holidays listed in Section 1 of Article VII 
which falls on a work day in the employee1s sched­
uled days of work in that work week and the employ­
ee is required to take the day off solely because it is a 
holiday, provided however, that if the employee is 
schedled or requested by Management to work on 
such holiday and does not work, the holiday shall not 
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be counted as a day worked, and further provided that 
if the holiday falls on the employee1s scheduled day of 
rest and the employee does not work the holiday, it 
shall not be counted as a day worked. 

In no case shall an employee received credit for more than 
one (1) day worked in any regular work day. 

Section 5. Holidays and the sixth and seventh day worked 
in the work week as referred to in Sections 2 (d), 3 and 4 of 
this Article shall correspond with the regular work day. 

Section 6. Work schedules will forecast for the current 
year nonnal shift rotation and days of work for the various 
work groups. Such schedules will not be changed by the 
COMPANY without prior discussion with the UNION. 
Nonnal rotating shift work schedules are of eight (8) straight 
hours. All other employees shall have work schedules of 
eight and one-half (8-112) hours, with one-half (112) hour 
unpaid lllllch period. 

In addition to the foregoing schedules, a work schedule of 
twelve (12) straight hours may be made available to units of 
rotating shift employees where a preference for such shift 
has been expressed by two-thirds of the employees in the 
particular rotating shift unit(s). Such twelve (12) hour sched­
ules will be provided only with the express understanding 
that there will be no additional cost to the CO:MPANY. Regu­
lar and premium paY provisions of this Agreement do not 
apply to twelve (12) hour shifts but will be covered in a sepa­
rate twelve (12) hour shift proc~dure. A supplemental work 
schedule will forecast the manner in which rotating shift 
workers will be relieved while working on the day shift. 
Another may be made for continuous coverage of the 8:00 
a.m. to 4:00 p.m. and 4:00 p.m. to 12:00 midnight shifts by 
alternating these shifts among the employees assigned. When 
two (2) or more days of rest are scheduled, such supple­
mental work schedules shall allow for at least two (2) conse­
cutive days of rest following each series of consecutive days 
scheduled for work, except for single days of rest provided 
in relief of shift workers. TPese supplemental work sched­
ules will be posted not later- than Thursday preceding the 
work week involved. 

An employee will follow the work schedule of the work 
group to which he is assigned and if specially scheduled to 
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work on his day of rest as set forth in the master printed 
work schedules or in the supplemental work schedules he 
will not be requested by the COMPANY to take off compen­
sating time. 

An employee changed from one (1) work schedule to 
another to provide relief will be paid at one and one~half (1-
1/2) times his regular rate for all hours worked on the first 
shift following such change unless he is notified at least 
twenty-four (24) hours in advance of the time he is to report 
on his revised schedule or unless he receives at least four ( 4) 
hours' overtime pay for working more than eight (8) hours in 
a twenty-four (24) hour period because of such change. 

An employee may be changed from one work schedule to 
another due to transfer from one job or shift to another 
resulting in a change of indefinite duration without obliga­
tion to the COMPANY to pay overtime pay because of such 
change in hours of work. 

Employees, at their request and if given permission by 
their supervision, may exchange shi.fts or posted days of rest, 
and such exchange shall not entitle such employees to 
overtime or premium pay under the provisions of this 
Agreement. 

An employee assigned to work straight days may be 
specially scheduled to work on either of the night shifts pro­
vided he is paid at the rate of one and one-half (1-1/2) times 
his regular rate for all hours worked on the first night shift 
worked following such a change and for all hours worked on 
the night shift after the fourth night shift worked following 
such a change. 

An employee assigned to work other than straight days 
may be specially scheduled to work on day shifts provided 
he is paid at the rate of one and one-half (1-112) times his 
regular rate for all hours worked on the first day shift 
worked following such a change and for all hours worked on 
the day shift after the fourth day shift worked following such 
a change. 

An employee regularly assigned to work other than 
straight days, who is temporarily assigned to work straight 
days for training: purposes for one (1) week or more and who 
works the scheduled hours of the training period, shall have 
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no reduction in pay during such training period and shall not 
receive overtime pay because of the change in hours of 
work. 

Section 7. In requiring employees to change work sched­
uled to provide relief, the COMPANY will'attempt, insofar as 
is practical, to assign such work to the employees having the 
least unit seniority in the unit involved. 

Section 8. Any overtime payable for work as listed below 
shall not be offset by or used to offset any previously or later 
eam.ed overtime pay, provided that where more than one (1) 
rate is applicable to the same hours of work the rates shall 
not be pyramided, but only the highest single rate applicable 
shall be paid. 

(a) Hours worked on a holiday; 

(b) Hours worked on a Sunday; 

(c) Hours worked on scheduled day of rest; 

(d) Hours worked on sixth or seventh day worked in a 
work week; 

(e) Hours worked by an employee assigned to work 
straight days who is specially scheduled to work night 
shift; or 

(f) Hours worked by an employee assigned to work other 
than straight days who is specially scheduled to work 
on day shifts. 

Section 9. Overtime work outside of the employee's 
schedule shall be assigned in turn among the employees in 
each work group provided, (1) when the COMPANY believes 
it to be necessary or desirable, employees present on the 
plant at the time the overtime work is detennined by Man­
agement may be assigned to such work; and (2) in no case 
shall any employee be given additional overtime opportwti­
ties until all employees in his group have been given an over­
time opportwtity. However, this shall not require the COM­
PANY to assign such work tiYan employee who is not quali­

fied to perform the job. 

Section 10. If work is available, an employee late for work 
shall be allowed to start work on the nearest one-tenth (1/10) 
of an hour after reporting. If it is necessary because of tardi­
ness on the part of an einployee, which is not reported by the 
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employee to his supervisor within twenty (20) minutes after 
the scheduled start of the shift, to hold over another 
employee to cover the job, the employee held over shall have 
the preference of remaining on the job or going home, and if 
he chooses to remain on the job the tardy employee may be 
sent home without pay. 

ARTICLEVll 
Holiday Pay 

Section 1. An employee who works on any one of the 
holidays listed be!ow shall be paid, subject to the further 
provisions ·Of Sectlon 3 of this Article, overtime pay at one 
and one-half (1-112) times his regular rate for hours worked 
in addition to a holiday allowance equivalent to his regularly 
scheduled working hours not to exceed two and one-half (2-
1/2) times his regular rate for such holiday hours worked, 
whichever yields the greater pay. 

New Year's Day 
*Washington's Birthday 
Good Friday 
Memorial Day 
**July Tlrird 
July Fourth 
Labor Day 
Thanksgiving Day 
Day after Thanksgiving Day 
Christmas Eve 
Christmas Day 

*A choice of either Washington's Birthday or Martin 
Luther King's Birthday will be offered provided the COM­
PANY and UNION have not agreed, prior to December 31 of 
the preceding year, that another day shall be designated as a 
holiday in lieu of either Washington's Birthday Or Martin 
Luther King's Birthday. 

**July Third shall be one of the recognized holidays 
except when July Fourth falls on Thursday in which case 
July Fifth shall be the holiday. 

When any of the foregoing holidays, except Christmas Eve 
or July nrird fall on Sunday, the following Monday will be 
observed as the hOliday. When Christmas Eve or July Third 

20 

I 
I 

falls on Sunday, the following Tuesday will be observed as 
the hol\day. When any of the foregoing holidays fall on Satur­
day, the preceding Friday shall be observed as the holiday 
for all employees who normally are scheduled to work 
Monday through Friday. Saturday shall be designated as the 
holiday for all other employees. When Christmas Day or July 
Fourth falls on Saturday, and is observed on Friday by em­
ployees nonnally scheduled to work Monday through Friday, 
the December Twenty-Fourth holiday or the July Third 
holiday shall be observed on the preceding Thursday. 

Holiday hours shall correspond to the hours of the regular 
workday. 

Employees will be informed at least one (1) week in 
advance if they are expected to work on a holiday. 

Section 2. Pay for hours equivalent to regularly scheduled 
hours not to exceed eight (8), at the employee's regular rate, 
shall be paid to an employee for each of the holidays 
designated above on which he does not work, provided such 
employee: 

(a) Does not work the holiday for the reason that: 

(I) He is required by Management to take the day off 
from work solely because it is a holiday, or 

(2) The holiday is observed on one of his scheduled 
days of rest (an employee on vacation, leave of 
absence, or absent from work for one (1) week or 
more due to a shutdown of equipment or facilities 
or conditions beyond Management's control shall 
not be considered as having "scheduled days of 
rest" during such periods of absence), and 

(b) Works on his last scheduled working day prior to the 
holiday and on his next scheduled working day following 
the holiday, except when the employee has been 
excused from work by Management. 

If an employee who is scheduled to work on the holiday fails 
to work, he will receive no pay for the holiday if his absence is 
not excused. 

Section 3. If an employee works only part of his scheduled 
working hours on the holiday, and he is required by Manage­
ment to take off the remaining part of his scheduled hours or is 
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excUBed by Management because of personal Ulness, serious 
illness in his inunediate family, or other unusual conditions, he 
shall be paid overtime pay at one and one-half (1-l/2) times his 
regular rate for the hours worked plus a holiday allowance 
equivalent to his regularly scheduled working hours not to 
exceed eight (8) at his regular rate. If the employee works on]y 
part of his scheduled working hours and is not required or 
excused by Management for the above reasons to take off the 
remaining part of his scheduled hours, the employee shall be 
paid overtime pay at two and one-half (2-U2) times his regular 
rate for hours worked but no holiday allowance. 

Section 4. Holiday hours paid for but not worked shall not be 
used in computing hours worked in excess of forty ( 40) 1n the 
workweek 

ARTICLE VITI 
Hospital and Medical-Surgical Coverage 

Section 1. The COMPANY will provide basic Hospital and 
Medical-Surgical coverage as set forth in the DuPont 
BeneFlex Medical Care Plan (EIN5!-0014090, Plan #503). 

Section 2. The COMPANY will also provide Hospital and 
Medical-Surgical coverage as set forth in Section 1 for a 
fanner full service employee who has been terminated for 
lack of work and his eligible dependents (spouse and chil­
dren as defmed by the plan) for a period not to extend be~ 
yond the earlier of (a) the last day of the twelfth (12th) calen­
dar month following the month in which the employee was 
terminated on account of lack of work, (b) the last day of the 
calendar month in which the fonner employee dies, or (c) 
the last day of the calendar month in which the former em­
ployee refuses recall to the Plant. 

ARTICLE IX 
Indnstrial Relations Plans and Practices 
Section 1. All existing privileges heretofore enjoyed by the 

employees ln accordance with the following Industrial Rela­
tions Plans and Practices of the COMPANY shall continue, 
subject to the provisions of such Plans and to such rules, 
regulations, and interpretations as existed prior to the 
signing of this Agreement, and to such modifications thereof 

22 

as may be hereafter adopted generally by the COMPANY to 
govern such privileges; provided, however, that as long as 
any one of these CO:MPANY Plans and Privileges is in effect 
within the COMPANY, it shall not be withdrawn from the 
employees covered by this Agreement. 

Non-Contributory Group Life Insurance Plan 
Contributory Group Life Insurance Plan 
Short-Term Disability Plan 
Pension and Retirement Plan 
Special Benefits Plan 
Vacation Plan 
Service Emblem Plan 
Continuity of Service Rules 
Payments to Employees on Jury Duty 
Military Service Allowance 
Savings and Investment Plan 
Total and Pennanent Disability Income Plan 
Dental Assistance Plan* 
Health Care Spending Account Plan 
Dependent Care Spending Account Plan 
Career Transition Financial Assistance Plan 

*The Dental Assistance Plan, effective September 1, 1976, 
has a schedule of allowances applicable to employees 
covered by this Agreement which are subject to- revision 
solely by the COMPANY and Without reference to such a 
schedule in effect for any other employees, and any such 
revision of schedules shall not be construed as a reduction, 
termination or withdrawal of benefits. 

Section 2. An employee's length of service for considera­
tion of benefits 1.01.der the COMPANY'S Industrial Relations 
Plans and Practices shall be his continuous service with the 
COMPANY, as calculated in accordance with the COM­
PANY'S Continuity of Service Rules. 

ARTICLE X 
Adjustment of Grievances 

Section L Should a grievance arise between the COMPANY 
and the UNION or its members, there shall be no suspension of 
work of any kind by the UNION or the employees, nor shall 
there be a lockout by the COMPANY because of such 
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grievance. This Section shall not apply to a dispute over wages 
after this Agreement is reopened for negotiations in 
connection with rates of pay pursuant to Section 2 of Article V. 

An earnest effort should be made to settle all grievances in 
infonnal discussions with the aggrieved employee's immedi­
ate supervisor. If not resolved, continued efforts shall be 
made to settle such grievances in the following sequence: 

FIRST,· the grievance should be reduced to writing; signed 
by the aggrieved employee and his UNION representative 
and presented to the appropriate first line supervisor within 
five (5) working days after failure to resolve the grievance in 
informal discussions. If not settled in the first step within 
two (2) working days, then; 

SECOND, the grievance shall be handled between the 
UNION Chief Steward, who may be accompanied by the 
aggrieved employee, and the Area Head directly involved. If 
not settled in the second step within three (3) working days, 
unless an extension of time is agreed to by both parties, then; 

THIRD, the grievance shall be handled between the 
UNION Chief Steward, two (2) UNION Officers, who may be 
accompanied by the aggrieved employee, the Plant Manager, 
and/or his designated representatives. Normally Management 
will give its answer within five (5) working days. 

Section 2. Any employee having a grievance shall be 
permitted to discuss his grievance during working hours 
with his UNION Steward and supervision in accordance 
with the grievance procedure after obtaining permission 
from his inunediate supervision who will schedule a meeting 
for the purpose. A reasonable amount of time will be allowed 
the employee and UNION representatives involved during 
working hours without loss of pay for such meetings. 

Section 3. The UNION will give Management as much 
notice as possible of its desire to discuss a formal grievance. 
Minutes of such discussion between the UNION representa­
tives and members of Management may be kept by an indivi­
dual participating in the discussion. 

Section 4. The COMPANY agrees that after a grievance of 
an employee or employees has been brought up with the 
COMPANY by the UNION, the COMPANY will not settle or 
attempt to settle the grievance with the employee or 
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employees unless the UNION Steward is present. 

Section 5. The COMPANY agrees to bypass the first two 
steps of the grievance procedure in grievances involving the 
discharge of an employee. 

ARTICLE XI 
Discipline and Discharge 

Section 1. The COMPANY agrees that no employee will be 
discharged except for just cause. 

Section 2. When an employee who has been discharged or 
suspended from work registers a complaint that he believes 

· he has been unjustly dealt with such complaint shall be 
considered and dealt with in accordance with the provisions 
of Article X, "Adjustment of Grievances". Any such 
complaint must be submitted to the COMPANY in writing 
within five (5) calendar days of the date of the discharge or 
suspension to be subject to the terms of this Agreement 

Section 3. If, in the settlement of the dispute, it is fotmd 
that an employee has been unjustly discharged or 
suspended, the COMPANY shall reinstate him and 
compensate him for time lost at his regular rate immediately 
prior to such dispute; provided, however, such period of ~. 
payment shall not exceed one hundred and eighty (180) • 
calendar days and will be offset by any reportable earnings 
for this period, conunencing at the date of termination. 

Section 4. In case of discharge of an employee, a UNION 
officer will be notified prior to the suspension or discharge 
beco:ming effective. 

Section 5. No detrimental notation shall be made on the 
personnel record of an employee unless the employee and 
his UNION Chief Steward are notified that such a notation is 
to be made and an opportunity is given him to present any 
reason why such notation should not be made. The employee 
involved will be given a copy-of the Corrective Review or the 
Probationary Review form prepared by supervision. After 
two (2) years from the date the employee involved had the 
detrimental notation made on his record, it will be removed 
from his record and all copies returned to the employee. 
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ARTICLE XII 
Arbitration 

Section 1. Any question as to the interpretation of this 
Agreement or as to any alleged violation of the terms of this 
Agreement, which is not otherwise settled to the mutual 
satisfaction of the parties hereto, shall at the request of 
either p.arty be submitted to arbitration. 

Section 2. The parties shall meet within five (5) calendar 
days after notice of desire to arbitrate is received, for the 
pmpose of preparing a submission agreement setting forth 
the issue to be arbitrated and the place where the hearing 
shall be held (which shall be in Jefferson County, Kentucky) . 
Both parties shall cooperate to bring about a prompt execu­
tion of the submission agreement. 

Following execution of the submission agreement, the 
parties shall request a list of arbitrators from the American 
Arbitration Association. From this list each party shall mark 
selections and/or rejections. Upon selection, the arbitrator 
shall be furnished a copy of the submission agreement The 
arbitrator shall then confer with the parties to detennine a 
time and place for the hearing. 

The decision of the arbitrator shall be final and binding 
upon both parties hereto. The fees and expenses of the 
arbitrator shall be borne equally by the UNION and the 
COMPANY. 

ARTICLE XIII 
Miscellaneous Provisions 

Section 1. Neither the UNION nor the COMPANY shall 
discriminate between employees because of race, color, sex, 
religion, or national origin. 

Section 2. Supervisory employees shall not be assigned to 
work usually covered by employees except that they may 
perfonn such work in emergencies, when acting as instruc~ 
tors, when doing experimental work, or when performing 
their regular duties which may contain some elements 
similar to work normally performed by employees in the bar~ 
gaining unit 
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Section 3. Men and women will be paid equally for 
identical work 

Section 4. "Engineering Duties" attached to this 
Agreement as Appendix A will be recognized as illustrative 
of the distinction between the duties of the various Engi~ 
neering Groups doing maintenance work on the Plant. This 
Section shall not be subject to Article XII of this Agreement. 

Section 5. New employees will be hired at a rate within the 
rate progression system for which they qualify on the basis 
of experience in the same or related work and qualifications 
for the job to which they are assigned. 

Section 6. Practices governing lunch time and break 
privileges vary according to work schedule. Authorized prac~ 
tices in effect as of this date will be continued. 

Section 7. The COMPANY will provide employees safety 
work shoes per calendar year in accord with the current 
subsidy. Employees, who obtain shoes under the provisjons 
of this Section, are expected to wear them at work and if this 
safety measure is disregarded by an employee the con~ 
cessions contained in this Section may be withdrawn from 
that individual. 

Section 8. It is recognized that for the efficient operation 
of the Plant, it may be necessary in time of unusual operating 
conditions for employees in one operating unit to do work in 
another operating unit on a temporary basis. 

Section 9. It is recognized that the interests of both parties 
will be served, in some instances, by pennitting employees to 
be assigned to work outside their seniority units. Therefore, 
subject to agreement of COMPANY and UNION, employees 
will be assigned to work oUtside their seniority units when 
the workload requires additional manpower in other classifi­
cations. This provision shall not be used to fill a bona fide 
vacancy. 

Section 10. An employee required under valid subpoena to 
appear in a cowt of competent jurisdiction as a witness shall 
be excused for the time his Presence is required and paid his 
regular rate for the hours excused during his regular work 
schedule. No pay will be granted under this provision where 
the employee is appearing as a plaintiff or defendant. In 
cases where the COMPANY is a party to the legal action or fi-
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nancially involved in the outcome, the decision on whether 
or not to grant pay will be made on a case-by-case basis. 

ARTICLE XIV 
Suspension of Provisions of Agreement 

Section 1. If during the life of this Agreement there shall 
be in existence any applicable rule, regulation or order 
issued by _governmental authority, which shall be incon­
sistent with any provision of this Agreement, such provision 
shall be modified to the extent necessary to comply with 
such law, rule, regulation, or order. 

ARTICLE XV 
Life of Agreement 

Section L This Agreement shall continue in full force and 
effect through March 21, 1996, and from year to year 
thereafter unless, at least sixty (60) days prior to any 
expiration date, either party notifies the other in wrtting of 
its desire to terminate this Agreement, in which event the 
Agreement shall terminate on such date of the contract term 
in which the notice is given. 

Section 2. If either party desires to modify or change this 
Agreement at any expiration date it shall, at least sixty (60) 
days prior to such date, give notice in writing of the desire to 
modify or change. If notice to modify or change is given by 
either party, the Agreement shall be deemed to have been 
opened for bargaining on any or all provisions or on any new 
provisions. After the provisions of this Section 2 have been 
invoked, in the absence of termination pursuant to Section 1 
of this Article, all the provisions of this Agreement shall 
continue in full force and effect for one (1) additional year 
unless and until modified in accordance with this Section. 

IN WITNESS WHEREOF the COMPANY and the UNION 
have caused these presents to be executed by their duly 
authorized representatives on the 25th day of May, 1994. 

E.!. DUPONT 
DE NEMOURS 
AND COMPANY 

NEOPRENE CRAFTSMEN 
UNION 

By J.A. Wilson, Works Manager By C.J. Goodman 
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Witness: 
L.D. Jackson 
H.D. Harrington, Jr. 
L.E. Mlinac 
T. Martin 
C.E. Rowe 
C.R. Lewis 
D.L. Gassman 
S.D. Clubb 

APPENDIX A 
Engineering Duties 

The "Engineering Duties" as described herein are 
illustrative of the distinction between the duties of the 
employees in various Engineering classifications performing 
maintenance work on the Plant. 

These definitions serve to describe the broad scope of 
work for each classification without intending to include all 
jobs a man might be requested to perform. Such definitions 
do not include the incidental and related work necessary to 
complete a given job. This incidental and re1ated work may 
include skills and duties regularly performed by employees 
assigned to other classifications. Minor variations in job 
duties as established will continue. Individual questions re­
garding the assignments of work are a matter of mutual 
resolution between Management and the UNION. 

Included in the scope· of work in all classifications is the 
intent that all employees observe and practice all Plant and 
Group Safety and Housekeeping rilles. 

Boilermaker Classification 
The scope of work performed by Boilermakers includes 

the fabrication and repairs to boilers, tanks and heat 
exchangers. 

It is intended that Boilermakers fabricate a variety of plate 
and structural shapes. TI1is includes steel structures, various 
metal flooring materials, me~ ditch covers and mechanical 
equipment such as conveyors. Boilermakers will layout and 
fabricate from drawings, sketches, or field measurement 
various metal sections and may be assigned to field erection 
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and installation. Repair to equipment in place in the field will 
be made by Boilermakers. 

Where facilities are provided, rigging may be used in the 
performance of Boilennaker1s work. 

An employee assigned as a Boilermaker may be required 
to perform various duties of other classifications in order to 
perform that incidental and related work necessary to 
complete a job assigrunent. 

Carpenter Classification 
The scope of the work performed by Carpenters covers 

the maintenance of wooden structures and equipment. These 
employees maintain door, window, and cabinet hardware 
and all types of siding and sheet roofing. 

Carpenters are trained in and carry out specific types of 
work which are: 

1. Scaffold building including extensive scaffolding. 

2. Rubber lining which includes various synthetic 
materials for the purpose of corrosion resistant 
membranes. 

3. Mill work involving the shop fabrication of materials 
for field assembly or erection. 

4. Ladder repair involving inspection and maintenance 
of all plant ladders and scaffold materials. 

5. Replacement of window lights where glass is retained 
by metal or wooden stops. 

6. Form work involving layout, fabrication and erection 
of fonns for concrete moulding including fabrication 
and erection of reinforcing steel. 

Where facilities are provided, Carpenters may perform 
necessary rigging work. An employee assigned aS a Car­
penter may be required to perform varions duties of other 
classifications in order to perform that incidental and related 
work necessary to complete a job assignment. 

Electrician Classification 
The scope of work performed by Electricians covers the 
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maintenance of electrical equipment, lighting and power 
facilities. Electricians are trained in and carry out specific 
types of work which are: 

1. Maintenance of outside power distribution factiities, 
street lighting and the fire alarm system. Normal 
activity involves maintenance of poles, overhead 
lines, transformers and switchgear outside consuming 
areas. 

2. Bench work, primarily maintenance of electric 
motors, portable tools and portable lighting. 

3 Testing of static ground wires. 

4. Maintenance of electric lift trucks and power circuits 
of the diesel locomotive. 

5. Where facilities are provided, use of rigging in 
perfonnance of work. 

An employee assigned as an Electrician may be required 
to perfonn various duties of other classifications in order to 
perform that incidental and related work necessary to 
complete a job assignment. 

Garage Mechanic Classification 
The scope of work perfonned by Garage Mechanics 

covers service and maintenance of all COMPANY trucks, 
passenger cars, and gasoline or ~esel powered equipment. 

Service activity includes refueling, lubrication, cooling 
systems, battery and tire inspections and replacement. 
Maintenance includes repairs to ignition, fuel systems', en­
gine, transmissions, brakes, tires, and minor body adjust­
ments. Where facilities are provided, rigging may be used in 
the performance of Garage Mechanic's work. 

An employee assigned as a Garage Mechanic may be 
required to perfonn various duties of other classifications in 
order to perform that incidental and related work necessary 
to complete a job assignment~ · 

Instrnment Mechanic Classification 
The scope of work performed by the Instrument Mechan­

ics covers installation and maintenance of devices which 
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automatically control, regulate, measure and record gas and 
liquid temperatures and pressures. 

Instrument Mechanics are trained in and carry out specific 
types of work which are: 

L Maintenance of electrical circuits involving the 
function of various instruments. 

2. Installation and maintenance of miscellaneous small 
size piping to the closest line connection as it relates 
to function and control of instruments. 

3. Testing and recording explosivity meter readings for 
"hazardous work". 

4. Maintenance of clocks and timers. 

5. Where facilities are provided, use of rigging in per­
formance of work. An employee assigned as an 
Instrument Mechanic may be required to perform 
various duties of other classifications in order to 
perform that incidental and related work necessary to 
complete a job assigrunent. 

Lagger Classification 
The scope of work performed by Laggers covers the in­

stallation and maintenance of various types of thermal in­
sulation. Use of materials or adhesives when for the purpose 
of thennal insulation is the responsibility of the Laggers. 
Removal of insulation for repairs or replacement purposes is 
the responsibility of Laggers except when the work being 
performed by another classification creates the need for 
such removal. The permanent replacement of such insulation 
is the responsibility of the Laggers. 

Where facilities are provided, rigging may be used in 
perfonnance of Lagger's work. 

An employee assigned as a Lagger may be required to 
perfonn various duties of other classifications in order to 
perform that incidental and related work necessary to 
complete a job assignment. 

Machinist Classification 
The scope of woik perfonned by Machinists covers vari-
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ous machining and fabrication operations, These employees 
operate common machine tools in addition to performing 
bench work involving tiling, reaming, and pouring and fitting 
bearings. 

Machinists are trained in and carry out specific types of 
work which are: 

1. Maintain all machinery conunon to own area. 

2. Maintain all portable mechanical tools conunon to the 
tool room. 

3. Perfonn field machining operations. 

4. Where facilities are provided, use of rigging in perf­
ormance of work. 

An employee assigned as a Machinist may be required to 
perform various duties of other classifications in order to 
perform that incidental and related work necessary to 
complete a job assignment. 

Maintenance Mechanic Classification 
The scope of work performed by Maintenance Mechanics 

covers the installation and maintenance of machinery, 
pipirlg, process equipment and physical structures. 

Maintenance Mechanics are trained in and carry out 
specific types of work which are: 

1. Normal maintenance of machinery and process 
equipment. 

2. Removal, repair, fabrication and installation of any 
process or service piping. 

3. Maintenance and replacement of handrails other than 
wooden. 

4. Erection and maintenance of steel building structures 
including structural shapes, plate, and metal flooring. 

5. Field erection, replacement, and retubing of heat 
exchange equipment. - . 

6. Removal, installation, alignment, and repacking of 
pumps. Complete installation of new pump facilities. 
Maintenance of pumping components of Carrier 
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refrigeration systems, b<:>iler feed pumps and air 
compressors. 

7 Repair of steam traps. 

8. Burning and heating. 

9. Erection of safeway scaffolding. 

10. Where facilities are provided, use of rigging in per­
formance of work. 

An employee assigned as a Maintenance Mechanic may be 
required to perfonn various duties of other classifications in 
order to perform that incidental and related work necessary 
to complete a job assigrunent. 

Painter Classification 
The scope of work performed by Painters covers the 

surface preparation, cleaning and application of all types of 
coating materials for either protective or decorative pur­
poses. 

Painters are trained in and carry out specific types of 
work which are~ 

1. Maintenance of window glasses, when retained by 
putty or caulking componnd. -

2. Glass cutting and grinding. 

3. Sign and poster work. 

4. Erection and operating of staging and boatswain 
chair. 

An employee assigned as a Painter may be required to 
perform various duties of other classifications in order to 
perform that incidental and related work necessary to 
complete a job assignment. 

Pipefitter Classification 
The scope of work performed by Pipefitters covers the 

fabrication, lnstallation, maintenance, removal and repair of 
any process or service piping systems. Pipefitters will gen­
erally perform the work on the larger more complex piping· 
systems. 
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Pipefitters are trained in and carry out specific types of 
work which are: 

1. Fabricate and install piping systems, but particularly 
extensive, complex or large systems. 

2. Fabrication of pipe with integral van stone laps. 

3. Maintenance and installation of all cast iron bell and 
spigot piping. 

4. Maintenance of steam traps. 

5 Maintenance and installation of sanitary plumbing. 

6. Where facilities are provided, use of rigging in per­
formance of work. 

An employee assigned as a Pipefitter may be required to 
perform various duties of other classifications in order to 
perform that incidental and related work necessary to 
complete a job assignment. 

Pump Mechanic Classification 
The scope of work performed by Pump Mechanics covers 

routine maintenance of various types of pwnps used on the 
Plant. 

Pump Mechanics are trained in and carry out specific 
types of work which are: 

1 Inspection and adjustments to pumps in the field. 

2. General overhaul of various pumps which includes 
part replacement and clearance adjustments. 

3. Routine pump replacement, including alignment of 
the pump and associated components. 

4. Where facilities are provided, rigging may be used in 
the performance of Pump Mechanic's work. 

An employee assigned as a Pump Mechanic may be re­
quired to perform various duties of other classifications in 
order to perform that incidental and related work necessary 
to complete a job assigrunent: · 

Rigger Classification 
The scope of work perfonned by Riggers covers the move-
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ment of heavy equipment requiring the use of specialized 
equipment. 

Riggers are trained in and carry out specific types of work 
which are: 

1. Operation and use of powered hoisting devices. 

2. Maintenance of load bearing cables. 

3. Maintenance of guy wires. 

4. Rig'ging of river pumps and motors. 

5. Hot rivet drivings in erection of structural steel. 

An employee assigned as a Rigger may be required to 
perform various duties of other classifications in order to 
perform that incidental and related work necessary to comp­
lete a job assigrunent. 

Sheet Metal Mechanic Classification 
The scope of work performed by Sheet Metal Mechanics 

covers the installation and maintenance of various light 
gauge metals. 

Sheet Metal Mechanics are trained in and carry out 
specific types of work which are: 

1. Maintenance of machinery guards, ventilation duct 
work, gutter downspouts and flashings. 

2. Spot welding in connection wit;h fabrication. 

3. Fabrication of lead equipment or lead linings. 

4. Lead burning. 

5. Where facilities are provided, use of rigging in 
performance of work 

An employee assigned as a Sheet Metal Mechanic may be 
required to perfonn various duties of other classifications in 
order to perfonn that incidental and related work necessary 
to complete a job assigrunent. 

Welder Classification 
The definition of $is classification requires Welders ro 

perform all welding of various types of metal 
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Welders are trained in and carry out specific types of work 
which are: 

1. Hot welding of various plastic materiaLs. 

2. Torch heating operations for bending and forming 
work 

3. Layout and line-up own work and grinding of work 

4. F1ame cut various metals. 

5. Where facilities are provided, use of rigging in 
performance of work 

An employee assigned as a Welder may be required to 
perform various duties of other classifications in order to 
perform that incidental and related work necessary to 
complete a job assignment. 

Shop Mechanic 
The scope of work performed by the Shop Mechanic 

includes the work described for Boilermaker, Blacksmith, 
Machinist, Pipefitter, Welder, and Sheetmetal. An employee 
should be qualified in any or all of the foregoing and will 
perform work in these skills as may be required. 

Process Mechanic 
Tile· scope of work performed by the Process Mechanic 

includes the work described for Maintenance Mechanic, 
Pump Mechanic, Rigger and Gar8ge Mechanic. An employee 
should be qualified in any or all of the foregoing and will 
perform work in these skills as may be required. 

Bnilding Mechanic 
The scope of work performed by the Building Mechanic 

includes the work described for Painter, Carpenter and 
Lagger. An employee should be qualified in all of the fore­
going and will perform work in these skills as required. 

Control Mechanic 
The scope of work performed by the Control Mechanic 
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includes the work described for Instrument Mechanics and CONTACT INDEX 
Electricians. An employee should be qualified in most areas Article Section Page 
of both skills and will perform work in these skills as re- Agreement Duration XV 1-2 28 
quired. 

Agreement Extension XV 1-2 28 

Arbitration XII 1-2 26 

Authorized Practices Xlll 6 27 

Bargaining Unit 1 1 

Bargaining Committee II 4 2 

Bulletin Board & Boxes II 8 3 

Call-In I, V 8, 719 2,14,15 

Change of Schedule VI 617/9 17,19 

Death in Family v 10 15 

DefmitiOilB 1-8 1-2 

Detail IV 19 12 

Detrimental Notation XI 5 25 

Discharge XI 1-4 25 

Discipline XI 215 25 

Discrimination II, XIII 2,1/3 2,26-27 

Double Time VI 3 16 

Double Time and 1/2 VII 113 20,22 

Emergency Conditions I, IV 7,13 2,11 

Engineering Duties XIII 4 27 

Appendix A 29-38 

Grievance Procedure X 1-5 23-24-25 

Hospital Coverage VIII 1-2 22 

Holidays 
20-21 

Notification to Work VII 1 20 
Pay Rate VII 112 20-21 

Industrial Relations Plans 
& Practices IX 1-2 22-23 

Job Bidding IV 5(d) 8 

Job Posting IV 5(d) 8 

Job Vacancies IV 5 7-9 

Law&-Conflicting with XIV 1 28 

Late for Work VI 10 19 

38 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 484 of 533



[484]

Article Section Page Article Section Page 
Leave of Absence N !(a) 5 Supervision 
Limited Work N 15 II Work Limitation XII! 2 26 

Meal Ticket v 9 14 Selection of N 14 II 

Miscellaneous Provisions XIII 1-10 25-27 
Transfer Seniority N 12 10-11 

New Jobs N 6 9 
Suspension Provisions of 
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Agreement XIV 28 
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Overtime~ 
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9 
Termination X,XI 5,1,2 25 
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Payroll deduction- Union Dues Deductions Ill 1,2 3-4 
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Rates AppendixB 
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Seniority-
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Re-employment N 1,5,7 5,7-9 

Seventh day 
Rate VI 3,8 16,!9 

Shift Differential v 3 12 
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Subpoena Pay XIIl 10 27 
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ht, 0 flna Jo 
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AGREEMENT 

Effective the thirteenth day of June, 1997 E.!. 
DUPONT DE NEMOURS AND COMPANY, on behalf 
of its Louisville Works, hereinafter referred to as the 
COMPANY and NEOPRENE CRAFTSMEN UNION, 
Louisville, Kentucky, hereinafter referred to as the 
UNION, acting for and on behalfofitselfand on behalf of 
the employees included within the bargaining unit 
hereinafter set forth, in consideration of the mutual 
covenants hereinafter contained agree as follows: 

ARTICLE I 
Definitions 

Section 1. The unit of employees represented by 
the UNION shall be all employees of the COMPANY 
included within the unit appropriate for collective 
bargaining purposes established in an order of the 
National Labor Relations Board in Case No. 9-RC-1687 
bearing date of December 23,1953; viz., ali employees of 
the COMPANY at its Louisville Works, Louisville, 
Kentucky, including powerhouse and refrigeration plant 
employees, chief operators, shift leaders, fire department 
employees, cafeteria employees, and counter attendants, 
but excluding all office and clerical employees, chemical 
supervisors, technical engineers, assistant technical 
engineers, draftsmen, chemists, nurses and hospital 
technicians, general foremen, foremen, fire chief, guards, 
and all other supervisors and professional employees as 
defined in the National Labor Relations Act as amended. 

Section 2. The term "Plant" as used herein, 
shall mean the Louisville Works, located in Jefferson 
County near Louisville, Kentucky. 

Section 3. The, term "employee" or 
"employees", as used herein, shall mean any or all those 
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employees of the COMPANY included in the unit 
appropriate for collective bargaining purposes as set forth 
in Section I of this Article. 

Section 4. The term "straight-time rate", as 
used herein, shall mean the established job rate excluding 
shift differential and excluding all overtime pay. 

Section 5. The term "regular rate", as used 
herein, shall mean the established job rate plus shift 
differential, if any, but excluding all overtime pay. 

Section 6. The term "scheduled day of rest", as 
used herein, shall mean the scheduled day or days of rest 
tOr an employee in a work week as set forth in her/his 
current work schedule assignment. 

Section 7. The term "emergencyu, as used 
herein, shall mean a fire, power failure, or other 
conditions beyond the control of management. 

Section 8. The term "call in" as used herein 
shall mean a situation in which an employee is notified 
after having left the plant premises to report for work 
prior to her/his next scheduled shift. 

ARTICLE II 
Recognition 

Section 1. The UNION is recognized as the 
exclusive bargaining agent for the employees for the 
purpose of collective bargaining with respect to rates of 
pay, wages, hours of work and other conditions of 
employment. 

Section 2. There shall be no discrimination 
against, coercion of, interference with or restraint of any 
employee by the COMPANY, or by the UNION, or any 

2 

of their agents, because of membership or non­
membership in the UNION, and the UNION agrees that 
there shall be no solicitation or other promotional activity 
on COMPANY time. 

Section 3. This Agreem~nt supersedes all 
previous agreements, understandings, practices, and 
interpretations which are incompatible or inconsistent 
with any provisions herein contained and this Agreement 
constitutes the entire Agreement between the parties 
hereto as of the execution date thereof. However, any 
amendment which may hereafter be mutually agreed upon 
between the parties, when executed in the same manner 
as this Agreement, shaH become and be a part of this 
Agreement. 

Section 4. The COMPANY agrees to recognize 
three (3) officers and two (2) Chief Stewards as 
designated by the UNION as an Executive Committee of 
the UNION to represent employees covered by this 
Agreement and the UNION shall furnish an official 
organization chart of Officers and Stewards to the 
COMPANY. When representatives are Changed, the 
UNION shall furnish the names of the new 
representatives to the Plant Management in writing. The 
number of Stewards to be recognized by the COMPANY 
shall not exceed one (I) per first line supervisor. It is 
understood that the sole UNION function of the Steward 
is to handle grievances in accordance with the grievance 
procedure set out in Article X of this Agreement. 

Section 5. UNION stewards, chief stewards and 
officers will work at their regular job assignments except 
for attendance at meetings as set forth in this agreement, 
or as otherwise excused by Management. 

Section 6. The COMPANY agrees that 
authorized meetings between union representatives 
(union stewards, chief stewards, officers) and plant 
management will be permitted on COMPANY time and 

3 
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COMPANY property. The regular rate of pay shall be 
paid to the union representatives when excused to attend 
such meetings. 

Section 7. UNION officers and chief stewards 
excused to attend meetings off site necessitated by 
provisions included in Articles XII, Xlll and XIIV shall 
not be paid. 

Section 8. The COMPANY shall provide for 
the sole use of the UNION twelve (12) specified bulletin 
boards and three (3) newsletter boxes in the Plant The 
UNION agrees it will not post or pennit to be posted on 
such bulletin boards material other than official UNION 
business. The UNION also agrees that it will not utilize 
the newsletter boxes for other than official UNION 
business. 

Section 9. Each month the COMPANY will 
furnish the UNION with a list of employees hired and 
terminated during the preceding month. 

ARTICLE III 
Payroll Deduction or Union Dues 

Section L The COMPANY will deduct the 
regular dues prescribed by the UNION from the wages of 
an employee who authorizes the COMPANY to make 
such deductions on a form identical in wording to that 
appearing in Section 2 of this Article or who has 
authorized -dues deductions in acrordance with prior 
Agreements between the parties. Such dues 
authorizations sha11 be canceled and deductions stopped 
in accordance with the provisions of such dues 
authorization form or at the termination of this 
Agreement, provided, however, deductions as authorized 
by unrevoked authorizations may be continued beyond the 
termination date at the option of the COMPANY. All 
sums deducted in this manner and a list of employees 
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from whose earnings such deductions have been made 
shall be turned over by the COMPANY to the Treasurer 
of the UNION within. a reasonable period fOllowing the 
end of each calendar month. 

Section 2. 
"E. !. DUPONT DE NEMOURS AND COMPANY 
Louisville, Kentucky 

I hereby revoke any previous dues deduction 
authorization and hereby authorize you to deduct from my 
wages after forty (40) hours' pay has been earned in any 
calendar month and pay to the Treasurer of the Neoprene 
Craftsmen UNION$ per month as dues 
beginnin .This authorization shall be 
canceled and deductions stopped by the COMPANY if: 

I am no longer employed within the bargaining unit 
represented by the UNION, or 

The UNION is no longer the recognized bargaining 
agent, or 

The UNION notifies the COMPANY in writing to 
cancel such deductions, or 

I give the COMPANY written notice of cancellation of 
this authorization for deduction of dues within the ten 
(10) day period immediately preceding any anniversary 
date of this authorization or within the ten (10) day 
period immediately preceding any anniversary date of 
any collective bargaining agreement in effect between 
the UNION and the COMPANY. 
NAME 
PAYROLLNO. DATE-----
WITNESS, ___________________ _ 
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ARTICLE IV 
Senority 

Section I. Seniority accrued prior to the 
effective date of this Agreement shall be that shown on 
the seniority rosters as of the effective date hereof. 
Seniority accrued fOllowing the effective date of this 
Agreement shall be an employee's total length of 
emplo}Tilent acquired since the first day of her/his last 
period of unbroken employment or since the effective 
date of this Agreement, whichever is later, within the 
bargaining unit, unless otherwise specified in this Article. 
Such seniority acquired since the effective date of this 
Agreement shall be calculated and adjusted in the 
following manner: 

(a)_ The seniority of an employee shall be broken and 
automatically terminated in case of. 

(l) Discharge for just cause; 
(2) Voluntary quit; 
(3) Absence in excess of sixteen ( 16) days 

unless covered by leave of absence; 
(4) Failure to return to work following 

expiration of leave of absence; 
(5) Termination because of lack of work. 

(b) No seniority credit will be given for the time 
between termination because oflack of work and 
re-employment. The Plant seniority an employee 
had at the time of termination because of lack of 
work shall be used in offering re-emplo)ment for 
a period of three (3) years after date of such 
termination. A former employee who has been 
terminated because of lack of work for less than 
three (3) years will be offered re-emplo}Tilent in 
accordance with her/his Plant seniority before 
new employees are hired, provided such former 
employee is basically qualified to do the work to 
be performed. A former employee who has been 
terminated becaUse of lack of work and who is 
re-employed shall be credited with the seniority 
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s/he had prior to her/his termination; provided 
that an employee who has not completed her/his 
probation period shall begin a new one hundred 
and twenty ( 120) day probation period. A former 
employee who has been terminated because of 
lack of work will not be eligible for credit of 
prior seniority nor for other offers of re­
employment under the provisions of this Section 
I (b) if B/he fails to notifY the COMPANY of 
her/his intent to retuffi to work within one (1) 
week after notice to return to work has been sent 
by registered letter to her/his last known address, 
or if s/he fails to report for work within two (2) 
weeks after notice has been sent by registered 
letter to her/his last known address. 

(c) Service outside this bargaining unit in other parts 
of this Plant will be credited only if: 
(I) such credit was given under prior Agreements 

between the parties and is included in 
seniority shown on the seniority roster as of 
the effective date hereof; or 

(2) such credit is provided for by other provisions 
ofthis Article. 

(d) Plant seniority shall be the employee's total 
creditable seniority within the bargaining 
Wiit. If two (2) or more eMployees -have the 
same Plant seniority date, their names shall be 
listed in alphabetical order. The name change 
of an employee shall not affect such listing. 

Section 2. An employee shall exercise Plant 
Seniority only in the Master Division and unit in which 
s/he is employed. For the purpose of this Article the four 
(4) Master Divisions and the units which comprise these 
Divisions are as follows: 

Engineering Master Division 
Each fndividual Engineering Unit 

Operations Master Division 
"Freon" Operations 
Power and Refrigeration Operations 
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Auxiliary Master Division 
Railroad Crew/Stores Attendants 

Fireman Master Division 

Section 3. 
(a) An employee may transfer from one Master 

Division to another only under the provisions of 
Section 5 (c) pertaining to re-employment and 
return, or Section 5 (d) pertaining to job 
bidding, Section 3 (b), or Section 7 pertaining 
to reduction of force, of this Article except that 
the transfer of an employee with a disability 
may be negotiated between parties. On a case­
by-case basis the parties may agree on the 
transfer of an employee from one seniority unit 
to another. 

(b) An employee's "homeu unit shall be that unit in 
which s/he was first employed. However, if 
thereafter s/he has been tran~ferred to another 
unit because of disability or in accordance with 
Sections 5 (c), (d) or 5 (e) of this Article, then 
her/his "home" unit shall be the unit as 
indicated in these Sections 5 (c), (d) or (e). 

Section 4. Seniority rosters shall be maintained 
by the COMPANY, kept in the Employment Office and 
shall be available to the UNION. Such rosters shall show 
each employee's relative position within their Master 
Division and unit. 

Section 5. When job vacancies in a unit occur, 
they will be filled in the following order: 

(a) By Promotions. Promotions shall be made 
within a given unit on the basis of Plant 
semonty provided the employees have 
approximately the same qualifications and are 
qualified to perfonn the job. 

(b) By the voluntary return of eligible employees 
within the Master Division to their "home" 
units. Eligible employees are those who have 
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I 
I 

been involuntarily displaced from their unit. 
Employees will be offered the vacancy and if 
they refuse this opportunity, their present unit 
will become their "home" unit. Employees who 
volunteer shall be returned to their "home" unit 
in Plant seniority order, the employee with the 
most seniority returning first 

(c) By return of employees outside of Master 
Division to their "home" Master Division. 

(d) By job bidding. Job bidding, subject to 
agreement by the parties on a case-by-case 
basis, may be limited to the employees of a 
Master Divisio~ but if not so limited, shall be 
on a bargaining unit basis. A general 
announcement regarding vacancies will be 
posted at least two calendar weeks in advance 
of selection of successful bidders. Ability, skill, 
knowledge and training being approximately 
equal, the candidate having the most Plant 
Seniority within the bargaining unit shall be 
selected to fill such vacancy, provided s/he 
meets established requirements of the job 
vacancy. Successful candidates will be 
transferred to the bid job as soon as it is 
practical to do so. Each will be notified of 
her/his transfer date as much. in advance as 
practical. This provision will not require the 
COMPANY to drop below a minimum level of 
experience and skill necessary to properly 
perform the work in any Unit. An employee 
may job bid to any job with a higher straight­
time rate. However, a new employee, or a 
successful job bidder, may no{ job bid to a job 
which does not have a higher straight-time rate 
for a period of three (3) years from the date they 
are declared a successful bidder. All of the 
above notwithstanding, subject to agreement of 
the parties on a case-by-case basis, an employee 
who has been transferred in accordance :With 
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her/his bid may be returned to her/his former 
Master Division. 

(e) Re-employment shall be in accord with Section 
l(b) of this article and in Plant Seniority order 
with the qualified former employee having the 
most such seniority returning first. They shall 
haVe indefinite return rights to their "home" 
Master Division and shall be offered one 
opportunity to return to that Division when a 
vacancy occurs; provided, they are still basically 
qualified for the vacant job. Eligible employees 
will be offered the vacant job and if refused, 
their present unit will become their home unit. 

(f) By hiring of new employees (at management's 
discretion). 

Section 6. When new jobs are established on 
the Plant, they will be filled in the following order: 

(a) By job bidding as provided in Section 5(d) of 
this Article. 

(b) By re-employment and hiring as provided in 
Sections 5 (e) and (f) of this Article. 

Section 7. Plant Seni<?rity shalt be used to 
select employees for transfer in a reduction of fOrce in a 
Master Division, provided employees to be retained in 
the Division must have collectively sufficient 
qualifications to perforril all the jobs in the Master 
Division. 

(a) Treatment of an employee affected by a 
reduction of force in her/his Master Division 
will be as follows: 

(I) An employee will have the option of 
termination because of lack of work, or 
transfer to the job held by the employee 
with the least Plant Seniority. If s/he 
elects termination s/he shall have re- -
employment rights (Section I (b) of this 
Article). 
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(2) The provtstons of the foregoing 
subparagraph ( l) notwithstanding, an 
employee who had previously bid from 
another Master Division will be returned 
to her/his former Master Division, 
provided slhe has sufficient Plant 
semonty in her/his fonner Master 
Division to hold a job. 

(3) Employees involved in a voluntary the 
accordance reduction of force will be 
treated in with lndustrial Relations Plans 
and Practices, Article LX. 

(b) In the event an employee in Wage Grade 9 or 
10 is the employee with the least Plant seniority 
and s/he is displaced under the provisions of 
this Section, the job s/he vacates will be filled 
by job bidding. 

Section 8. When a unit within a Master 
Division is overmanned and other units within the same 
Master Division are undermanned, employees will be 
transferred from the overmanned unit to undermanned 
units in the following order: 

(a) Eligible employees in the overmanned unit shall 
have the opportunity to be. returned to their 
"home" unit in Plant seniority order, the 
employee with the most seniority returning f1rst. 
If the overmanned-undermanned situation 
remains, then 

(b) Untrained employees in the overmanned 
units shall be transferred to the undermanned 
units. If the overmanned-undermanned 
situation remains, then 

(c) Employees in the ovennanned unit shall be 
allowed to volunteer for transfer to the 
undermanned units. Qualified employees with 
the most Plant seniority shall be selected for 
transfer. 

II 
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(d) If there are insufficient volunteers, the qualified 
employees with the least Plant seniority shall be 
transferred to the undermarmed units 

Section 9. The UNION and the COMPANY 
reoognize that the only true job security is the result of a 
successful business and satisfied customers. However, 
both parties also reoognize that business conditions and 
the long-tenn· success of the business may require 
reductions in staff. 

Before the COMPANY decides to reduce 
staffing in accordance with its rights under this 
Agreement, the parties agree to jointly explore 
affirmative measures to avoid or minimize staff 
reductions, such as: 

- performing bargaining unit-type work done by 
contractors which employees are capable of 
perfonning effectively, 
utilization of non-traditional work assignments, 
alternate work schedules, and 
other cost effective measures. 
If Management determines it will reduce its 

work force, all affected full service employees (except 
those involved in the sale of a business, a joint venture, 
or an outsourcing situation) may apply for available job 
opportunities at other COMPANY locations. 
Furthermore, Louisville management will enoourage the 
management at other COMPANY locations to give 
preference to employees terminated from this site for lack 
of work. 

Nothing in this section shall limit the 
COMPANY'S right to terminate employees for lack of 
work in accordance with the terms of this Agreement nor 
shall it prevent the UNION from carrying out its 
traditional and contractual obligations to represent its 
members in matters of collective bargaining. 

Section 10. The choice of preferred working 
schedules among employees assigned to a unit, in which a 
vacancy occurs on a job of the same or lower rate 
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classifications shall be made within the unit on the basis 
of plant seniority provided the employee is qualified to 
perform the job. This provision will not require the 
COMPANY to drop below a minimum level of 
experience and skill necessary to properly perform the 
work in any work group. 

Section II. A new employee shall be on 
probation during her/his first one hundred and twenty 
(120) days of employment. However, an employee on 
probation who successfully job bids to another job shall 
be on probation for at least ninety (90) days from the date 
s/he is determined to be a successful job bidder. 

Section 12. An individual employed on the 
Plant in a supervisory position or one thereafter promoted 
to such position having had one (l) or more years 
seniority within the bargaining unit in a non-supervisory 
position who is transferred to a job within this bargaining 
unit, shall receive full seniority credit for time spent in 
such supervisory position which shall be added to her/his 
previously accrued seniority .. However~ if an employee 
with less than one (I) year of seniority is hereafter 
promoted to a supervisory position and is later returned to 
a position covered by this Agreement, s/he shall 
commence work in her/his new job with only the seniority 
held at the time of her/his promotion. 

Section 13. When emergency conditions occur 
which are beyond the control of Management, 
necessitating the abrupt curtailment of operations, a 
temporary reduction in force (not to exceed sixteen (16) 
days) may be made without obligation to make transfers 
between seniority units. [n such Instances of curtailment, 
reduction of force may be made without obligation to 
transfer between shifts for the first f1ve (5) days. 
Selection of employees for temporary reduction in force 
shall be based on Plant seniority within the affected 
Master DiVision. Arrangement for the placement of 
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employees during longer periods of temporary curtailment 
may be negotiated upon the request of either party. 

Section 14. Selection of supervisory personnel 
shall be solely a function of Plant Management. 

Section 15. An employee who incurs a non­
occupational disability or an occupational disability in the 
service of the COMPANY shall receive all benefits to 
which s/he is eligible under the COMPANY'S Industrial 
Relations Plans. " 

Whenever in the opinion of the Plant Medical 
Division an employee temporarily is not able to perform 
her/his usual work s/he may be given such light limited 
work in the Plant as is available and which in the opinion 
of the Plant Medical Divisions/he is able to-perform. For 
such limited work, the employee shall be paid the regular 
rate for her/his usual work. The provisions of this 
Section shaH not constitute a guarantee of employment 
and the COMPANY shall have the right to refuse or 
terminate the assignment of an employee to such light or 
limited work whenever the COMPANY believes such 
refusal or termination to be proper. 

Section 16. The transfer of an employee into 
this bargaining unit shall only be made in accordance 
with the provisions of this Article. 

Section 17. The UNION recognizes the 
desirability of giving employees an opportunity to gain 
promotions to jobs outside the bargaining unit and that 
the selection of such employees is solely a function of 
Plant Management. However, employees heretofore or 
hereafter transferred to other than a supervisory position 
outside the bargaining unit shall, for the purpose of 
seniority rights within the bargaining unit, be considered 
to have been terminated because of lack of work. 

Section 18. UNION Officers, Chief Stewards, 
and Day Stewards not to exceed a total of eleven (II) 
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shall, for the purpose of choice of day shift only, head the 
seniority list in their respective units. 

Section 19. The term "detail" shall mean the 
temporary assignment of Wl employee to a higher rated 
job. Details will be made on the basis of Plant seniority 
within the work group provided the employee is qualified 
to perform the job. If there are no employees within the 
work group qualified to perform the job, the detail will be 
made on the basis of Plant seniority within the unit. 

ARTICLE Y 
Wages 

Section I. During the life of this Agreement, 
wages shall be paid semimonthly. 

Section 2. The rates of pay shaH be as per the 
attached rate sheet identified as Appendix B, and made a 
part hereof, except that the subject of such wages may be 
reopened for negotiations upon ten (to) days' written 
notice by either party to the other at any time during the 
life of this Agreement. In the event the COMPANY and 
the UNION are unable to agree as to rates of pay after 
reopening for negotiations for rates of pay under this 
Section, the provisions contained in the first sentence of 
Section l, Article X shall not apply. 

Section 3. A shift differential of thirty-seven 
(37) cents per hour will be paid employees for all work 
performed on the regularly scheduled afternoon shift 
(third shift). A shift differential of fifty-two (52) cents 
per hour will be paid employees for all work performed 
on the regularly scheduled midnight shift (first shift). 
These shift differentials shaH not apply to work 
performed on straight day jobs or on the regularly 
scheduled day shift (second shift). An employee held 
over from one shift to another shall receive the shift 
differential, if any, applicable to the latter shift only after 
completing her/his regularly scheduled shift. 

15 
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Section 4. The UNION will be supplied with a 
list of job titles for work performed on the Plant. It is 
intended that the basic structure of these titles will be 
adhered to as far as is practical: Changes in individual 
titles or new titles occasioned by changing conditions will 
be discussed .with the UNION before they are established. 

Section 5. Employees will be paid according to 
a Wage Rate Schedule Rate Schedule (Appendix B). The 
schedule of rates and minimum times will be provided to 
the UNION as of the effective date of this Agreement. 
Some of these jobs are in a pay progression system. The 
rules for the pay progression system shall be: 

(a) An employee will progress from one (!) rate in 
the pay progression system to the next so long 
as her/his performance is satisfactory, but in 
any case advancements will be made only after 
established minimum time has been served at 
the lower rate. 

(b) 

(c) 

It is intended that an employee whose 
performance on the job is not satisfactory will 
be so informed not less than thirty (30) days 
before the time for her/his eligibility for 
increase. If at this time her/his performance is 
still not satisfactory to her/his supervision, 
her/his case will be discussed with her/him and 
the UNION, and if during a reasonable period 
of time thereafter s/he is still not qualified for 
progression, slhe may be subject to termination. 
The time lost by emplo~es held up because of 
unsatisfactory performance will not be made up 
by shortening the time intervals in some later 
progression. 
Promotions will be made in accordance with 
Section 5 of Article IV, as openings are 
available. However, an employee in pay 
progression will not be paid the rate for the 
higher-rated job either permanently or on detail 
until s/he has advanced to the top rate in the 
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pay progression according to the rules outlined 
in parts (a) and (b) above. An employee who 
has not advanced to the top rate will be paid the 
next higher rate for that job. 

Section 6. An enlployee who has reached the 
top pay rate of her/his job under the pay progression 
syste111 and who is detailed to a job with a higher rate of 
pay shall receive the higher fate of pay for all hours 
worked. 

An employee temporarily assigned to a job with 
a lower rate of pay for the COMPANY'S convenience on 
occasions such as labor shortages, breakdowns of 
equipment or incidental work Of short duration shall 
receive her/his regular rate of pay. 

An employee transferred to a job with .a lower 
rate of pay because of lack of work in her/his then current 
occupation, or because of- demotion, or at her/his own 
request shall receive the regular rate for the job to which 
s/he is transferred as of date of transfer. 

Section 7. In the event an employee is not 
notified prior to reporting for work on her/his regularly 
scheduled shift or for work as requested by supervision, 
that s/he should not report, s/he will have the option of 
working the full shift, or four (4) hours' pay at her/his 
straight-time rate in lieu thereof. If s/he elects to a~Xept 
the four (4) hours' pay, it shall.not count as an overtime 
opportunity, but the day involved shall count in 
determining the sixth or seventh day worked in the 
workweek. 

Normally an employee will be scheduled to 
work a full shift. When it is necessary to call in an 
employee to work without two (2) _hours' prior notice, 
s/he will be paid for hours worked plus one (I) hour, or 
for three (3) hours at her/his overtime rate, whichever is 
greater. 
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Section 8. Hours paid for but not worked shall 
not·be used in·computing overtime hours under Section 2 
(a) of Article VI. 

Section 9. An employee required to work one 
and one-half (1-112) hours before or beyond and 
consecutive with her/his scheduled shift shall be given a 
meal valued at four dollars ($4.00) and shall be allowed a 
thirty (30) minute intennission with pay in which to eat 
the meal. An employee held over and working nine and 
one-half (9~ 1/2) or more continuous hours beyond her/his 
shift shall be given a second such meal and a 
second thirty (30) minute intennission with pay in which 
to eat the meal. 

An employee called in without two (2) hours' 
prior notice who works tour (4) or more hours shall be 
given one (I) such meal and one (I) thirty (30) minute 
intermission with pay in which to eat the meal and a 
second meal and a second thirty (30) minute intermission 
with pay in which to eat the meal if s/he continues to 
work ten (10) or more hours. 

Section 10. An employee who is excused from 
work. because of the death of a father, father·in~law, 

mother, mother~in~law, spouse, brother, brother~in~law, 
sister, sister-in-law, child, grandparent or grandchildren 
shall be paid the regular rate of pay for scheduled 
working hours, if any, excused during a maximum· of 
three (3) regularly scheduled working days starting on the 
day of death or on the day following the death, and 
ending on the day after the funeral. An employee who is 
excused from work because of death of a spouse's 
grandparent, son-in~law, or daughter-in~law shall be paid 
the regular rate for scheduled working hours, if any, 
excused on the day of the funeraL 

Payment under the provisions of this Section is 
subject to the following con~itions: 

(a) The hours paid fur but not worked shall not be 
used in computing any other payments. 
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(b) Notice of a death shall be given by the employee 
to, her/his supervision as soon as reasonably 
possible. 

(c) No pay allowance shall be granted if the 
employee does not attend the funeral of the 
deceased. 

ARTICLE VI 
Overtime Pay 

Section L The regular work week shall begin 
Sunday at 11:30 P.M. and.end the fullowing Sunday at 
11:30 P.M., and the regular work day shall be a twenty­
four (24) hour period beginning at 11:30 P.M. A nonnal 
work day will consist of eight (8) hours and a nonnal 
work week will consist of five (5) normal work days. 

Section 2. One and one-half (1-l/2) times the 
employee's regular rate will be paid for: 

(a) All hours worked in excess of eight (8) hours 
within any period of twenty-four (24) 
consecutive hours starting from the time the 
employee is scheduled to start Work, or actually 
starts work at the request of supervision, 
whichever is· earlier, or in excess of forty (40) 
hours in any one work week, whichever method 
of calculation yields the greater amount of pay. 

(b) Work outside of regularly scheduled working 
hours when the employee is notifled of such 
work after having left the Plant premises. 

(c) All hours worked on Sunday. 
(d) All hours worked on the sixth (6th) day worked 

within the regular work week. 
(e) All hours workedonascheduleddayofrest. 

Hours paid for under item (a) or (b) of this 
Section shall not be used in computing any other overtime 
hours. 

Section 3. Two (2) times the employee's regular 
rate will be paid fOr all hours worked on the seventh 
(7th) consecutive day worked within the work week. 
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Section 4. For the purpose of determining the 
sixth or seventh day worked in any work week, an 
employee shall be considered to have performed a day's 
work: 

(a) When the employee works a complete shift in a 
work day, 

(b) On any day the employee works any time, or 
reports for assigned work and is sent home 
because of lack of work or other reason beyond 
her/his control, providing that if the employee 
in either of these cases absents herself/himself 
for any part of her/his full schedule of work 
without justifiable cause as determined by 
Management, that day shall not be counted as a 
day worked, and further provided, when the 
employee is required to work immediately prior 
to or immediately following her/his regular shift 
and thereby works on her/his regularly 
scheduled day of rest, that day shall not be 
counted as an additional day worked unless the 
employee continued to work four (4) or more 
hours on her/his regularly scheduled day of rest; 

(c) On any of the holidays listed in Section l of 
Article VII which falls on a work day in the 
employee's scheduled days of work in that work 
week and the employee is required to take the 
day off solely because it is a holiday, provided 
however, that if the employee is scheduled or 
requested by Management to work on such 
holiday and does not work., the holiday shall not 
be counted as a day worked, and further 
provided that if the holiday falls on the 
employee's scheduled day of rest and the 
employee does not work the holiday, it shall not 
be counted as a day worked. 
In no ;CaSe shall an employee receive credit for 

more than one (1) day worked in any regular work day. 

20 

Section 5. Holidays and the sixth and seventh 
day worked in the work week as referred to in Sections 2 
(d), 3 and 4 of this Article shall correspond with the 
regular work day. 

Section 6. Work schedules will forecast for the 
current year normal shift rotation and days of work for the 
various work groups. Such schedules will not be changed 
by the COMPANY without prior discussion with the 
UNION. Normal rotating shift work schedules are of 
eight (8) straight hours. All other employees shall have 
work schedules of eight and one-half (8-1/2) hours, with 
one-half (1/2) hour unpaid lunch period. 

In addition to the foregoing schedules, a work 
schedule of twelve (12) straight hours may be made 
available to units of rotating shift employees where a 
preference for such shift has been expressed by two­
thirds of the employees in the particular rotating shift 
unit(s). Such twelve (12) hour schedules will be 
provided only with the express understanding that there 
will be n<>-additional cost to the COMPANY. Regular 
and premium pay provisions of this Agreement do not 
apply to twelve (12) hour shifts but will be covered in a 
separate twelve (12) hour shift procedure. 

A supplemental work schedule will forecast the 
manner in which rotating shift workers will be relieved 
while working on the day shift. Another may be made for 
continuous coverage of the 8:00 a.m. to 4:00 p.m. and 
4:00 p.m. to 12:00 midnight shifts by alternating these 
shifts among the employees assigned. When two (2) or 
more days of rest are scheduled, such supplemental work 
schedules shall allow for at least two (2) consecutive days 
of rest following each series of consecutive days 
scheduled for work, except fo~ single days of rest 
provided in relief of shift workers., These supplemental 
work schedules will be posted not later than Thursday 
preceding the work week involved. 

An employee will follow the normal schedule of 
the work group to which s/he is assigned. Circumstances 
may arise unexpectedly such that an employee requests to 
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be excused for a portion of a regularly scheduled shift. 
With approval in advance by supervision, the employee 
may be paid for the time excused 

If specially scheduled to work on her/his day of 
rest as set forth in the master printed work schedules or 
in the supplemental work schedules, slhe will not be 
requested by the COtvn> ANY to take off compensating 
time. 

An employee changed from one (I) work 
schedule to another to provide relief will be paid at one 
and one-half (1- 112) times her/his regular rate for all 
hours worked on the first shift following such change 
unless slhe is notified at least twenty-fuur (24) hours in 
advance of the time s/he is to report on her/his revised 
schedule or unless s/he receives at least four (4) hours' 
overtime pay for working more than eight (8) hours in a 
twenty-four (24) hour period because of such change. 

An employee may be changed froq~ one work 
schedule to another due to transfer from one job or shift 
to another resulting in a change of indefinite duration 
without obligation to the COMPANY to pay overtime pay 
because of such change in hours of work. 

Employees, at their request and if given 
permission by their supervision, may exchange shifts. or 
poated days of rest, and such exchange shall not entitle 
such .employees to overtime or premium pay under the 
provisions of this Agreement. 

Where an employee, for personal reasons, 
requests to temporarily change his/her schedule to 
another established work schedule; supervision will make 
a reasonable effort to accommodate such a request 
provided that the accommodation does not negatively 
impact the ability of any work group to meet business 
needs. Such accommodation shall not entitle the 
employee to premium pay or shift differential. 

A current listing of all established work 
schedules is available in the Human Resources office. 

An employee assigned to work straight days 
may be specially scheduled to work on either of the night 
shifts provided slhe is paid at the rate of one and one~half 
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(1-1/2) times her/his regular rate for all hours worked on 
the first night shift worked following such a change and 
for all hours worked on the night shift after the fourth 
night shift worked following such a change. 

An employee assigned to work other than 
straight days may be specially scheduled to work on day 
shifts provided slhe is paid at the rate of one and one-half 
(l-1/2) times her/his regular rate for all hours worked on 
the first day shift worked following such a change and for 
all hours worked on the day shift after the fourth day shift 
worked following such a change. 

An employee regularly assigned to work other 
than straight days, who is temporarily assigned to work 
straight days for training purposes for one (I) week or 
more and who works the scheduled hours of the training 
period, shall have no reduction in pay during such 
training period and shall not receive overtime pay 
because of the change in hours of work. 

Section 7. [n requiring employees to change 
work schedules to provide relief, the COMPANY will 
attempt, insofar as is practical, to assign such work to the 
employees having the least unit seniority in the unit 
involved. 

Section 8. Any overtime payable for work as 
listed below shall not be offset by or used to offset any 
previously or later earned overtime pay, provided that 
where more than one (I) rate is applicable to the same 
hours of work the rates shall not be pyramided, but only 
the highest single rate applicable shall be paid. 

(a) Hours worked on a holiday; 
(b) Hours worked on a Sunday; 
(c) Hours worked on scheduled day of rest; 
(d) Hours worked on sixth or seventh day worked 

in a work week; 
(e) Hours worked by an employee assigned to work 

straight days who is specially scheduled to work 
night shift; or 
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(f) Hours worked by an employee assigned to work 
other than straight days who is specially 
scheduled to work on day shifts. 

Section 9. Overtime work outside of the 
employee's schedule shall be assigned in turn among the 
employees in each work group provided, (l) when the 
COMPANY believes it to be necessary or desirable, 
employees present on the plant at the time the overtime 
work is determined by Management may be assigned to 
such work; and (2) in no case shall any employee be 
given additional overtime opportunities until all 
employees in her/his group have been given an overtime 
opportunity. However, this shall not require the 
COMPANY to assign such work to an employee who is 
not qualified to perform the job. 

Section 10. If work is available, ·an employee 
late for work shall be allowed to start work on the nearest 
one-tenth (1/10) of an hour after reporting. If it is 
necessary because of tardiness on the part of an 
employee, which is not reported by the employee to 
her/his supervisor within twenty (20) minutes after the 
scheduled start of the shift, to hold over another employee 
to cover the job, the employee held over shall have the 
preference of remaining on the job or going home, and if 
s!he chooses to remain on the job, the tardy employee 
may be sent home without pay. 

ARTICLE VII 
Holiday Pay 

Section 1. An employee who works on any one 
of the holidays listed below shall be paid, subject to the 
further provisions of Section 3 of this Article, overtime 
pay at one and one-half(l-1/2) times her/his regular rate 
for hours worked in addition to a holiday allowance 
equivalent to her/his regularly scheduled working hours 
not to exceed two and one-half (2-l/2) times her/his 
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regular rate for such holiday hours worked, whichever 
yields the greater pay. 

New Year's Day 
* Washington's Birthday 

Good Friday 
Memorial Day 

''July Third 

• 

July Fourth 
Labor Day 
Thanksgiving Day 
Day after Thanksgiving Day 
Christmas Eve 
Christmas Day 

A choice of either Washington's Birthday or 
Martin Luther King's Birthday will be offered 
provided the COMPANY and UNION have not 
agreed, prior to December 31 of the preceding 
year, that another day shall be designated as a 
holiday in lieu of either Washington's Birthday 
or Martin Luther Kings Birthday. 

** July Third shall be one of the recognized 
holidays except when July Fourth falls on 
Thursday in which case July Fifth shall be the 
holiday. 

When any of the foregoing holidays, except 
Christmas Eve or July Third full on Sunday, the following 
Monday will be observed as the holiday. When 
Christmas Eve or July Third fulls on Sunday, the 
following Tuesday will be observed as the holiday. When 
any of the foregoing holidays _full on Saturday, the 
preceding Friday shall be observed as the holiday for all 
employees who normally are scheduled to work Monday 
through Friday. Saturday shall be desigoated as the 
holiday for ali other employees. When Christmas Day or 
July Fourth falls on Saturday, and is observed on Friday 
by employees normally scheduled to work Monday 
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through Friday, the December twenty-fourth holiday or 
the July Third holiday shall be observed on the preceding 
Thursday. 

Holiday hours shall correspond to the hours of 
the regular work day. 

Employees will be infOrmed at least one (l) 
week in advance if they are expected to work on a 
holiday. 

Section 2. Pay for hours equivalent to regularly 
scheduled hours not to exceed eight (8), at the employee's 
regular rate, shall be paid to an employee for each of the 
holidays designated above on which slhe does not work, 
provided such employee: 

(a) Does not work the holiday for the reason that: 
(1) S/he is required by Management to take 

the day off from work solely because it is 
a holiday, or 

(2) The holiday is observed on. one of her/his 
scheduled days of rest (an employee on 
vacation, leave of absence, or absent from 
work for one (I) week or more due to a 
shutdown of equipment or facilities or 
conditions beyond Management's control 
shall not be considered as having 
"scheduled days of rest" during such 
periods of absence), and 

(b) Works on her/his last scheduled working day 
prior to the holiday and on her/his next 
scheduled working day following the holiday, 
except when the employee has been excused 
from work by Management. 
If an employee who is scheduled to work on the 

holiday fails to work, s/he will receive no pay for the 
holiday ifher/his absence is not excused. 

Section 3. If an employee works only part of 
her/his scheduled working hours on the holiday, and s/he 
is required by Management to take off the remaining part 
of her/his scheduled hours or is excused by Management 
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because of personal illness, serious illness in her/his 
immediate family,· or other unusual conditions, s/he shall 
be paid overtime pay at one and one-half (1-112) times 
her/his regular rate fur the hours worked plus a holiday 
allowance equivalent to her/his regularly scheduled 
working hours not to exceed eight (8) at her/his regular 
rate. If the employee works -"only part of her/his 
scheduled working hours and is not required or excused 
by Management for the above reasons to take off the 
remaining part of her/his scheduled hours, the employee 
shall be paid overtime pay at two and one-half (2-1/2) 
times her/his regular rate for hours worked but no holiday 
allowance. 

Section 4. Holiday hours paid for but not 
worked shall not be used in computing hours worked in 
excess of forty ( 40) in the work week. 

ARTICLE Vlll 
Hospital and Medical-Surgical Coverage 

Section I. The COMPANY will provide basic 
Hospital and Medical Surgical coverage as set forth in the 
DuPont BeneFlex Medical Care Plan (EIN51-00!4090, 
Plan #503). 

Section 2. The COMPANY will also provide 
Hospital and Medical-Surgical coverage as set forth in 
Section 1 for a former full service employee who has 
been terminated for lack of work an(f her/his eligible 
dependents (spouse and children as defined by the plan) 
for a period not to extend beyond the earlier of (a) the last 
day of the twelfth (12th) calendar month following the 
month in which the employee was terminated on account 
of lack of work, (b) the last day of the calendar month in 
which the former employee dies, or (c) the last day of the 
calendar month in which the former employee refuses 
recall to the Plant. 
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ARTICLE IX 
Industrial Relations Plans and Practices 

Section I. All existing privileges heretofore 
enjoyed by the employees in accordance with the 
following Industrial Relations Plans and Practices of the 
COMPANY shall continue, subject to the provisions of 
such Plans and to such rules, regulations, and 
interpretations as existed prior to the signing of this 
Agreement, and to such modifications thereoeas may be 
hereafter adopted generally by the COMPANY to govern 
such privileges; provided, however, that as long as any 
one of these COMPANY Plans and Practices is in effect 
within the COMPANY, it shall not be withdrawn from 
the employees covered by this Agreement. 

Non-Contributory Group Life Insurance Plan 
Contributory Group Life Insurance Plan 
Short-Term Disability Plan 
Pension and Retirement Plan 
Special Benefits Plan 
Vacation Plan 
Service Emblem Plan 
Continuity of Service Rules 
Payments to Employees on Jury Duty 
Military Service Allowance 
Savings and Investment Plan 
Total and Permanent Disability Income Plan 
Dental Assistance Plan* 
Health Care Spending Account Plan 
Dependent Care Spending Account Plan 
Career Transition Financial Assistance Plan 

•The Dental Assistance Plan, effective September 1, 
1976, has a schedule of allowances applicable to 
employees covered by this Agreement which are subject 
to revision solely by the COMPANY and without 
reference to such a schedule in effect for any other 
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employees, and any such revision of schedules shall not 
be construed as a reduction, termination or withdrawal of 
benefits. 

Section 2. An employee's length of service for 
consideration of benefits Wlder the COMPANY'S 
Industrial Relations Plans and Practices shall be her/his 
continuous service with the COMPANY, as calculated in 
accordance with the COMPANY'S Continuity of Service 
Rules. ., 

ARTICLE X 
Adjustments of Grievances 

Section 1. Should a grievance arise between the 
COMPANY and the UNION or its members, there shall 
be no suspension of work of any kind by the UNION or 
the employees, nor shall there be a lockout by the 
COMPANY because of such grievance. This Section 
shall not apply to a dispute over wages after this 
Agreement is reopened for negotiations in oonnection 
with rates of pay pursuant to Section 2 of Article V. 

An earnest effort -should be made to settle all 
grievances in informal discussions-with the aggrieved 
employee's immediate supervisor. If not resolved, 
continued efforts shall be made to settle" such grievances 
in the following sequence: 

FIRST, the grievance should be reduced to 
writing, signed by the aggrieved employee and her/his 
UNION representative and presented to the appropriate 
first line supervisor within f1ve (5) working days after 
failure to resolve the grievance in informal discussions. 
If not settled in the first step within two (2) working days, 
then; 

SECOND, the grievance- shall be handled 
between the UNION Chief Steward, who may be 
accompanied by the aggrieved employee, and the Area 
Head directly involved. If not settled in the second step 
within three (3) working days, unless an extension of 
time is agreed to by both parties, then; 
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THIRD, the grievance shall be handled between 
the UNION Chief Steward, two (2) UNION Officers, who 
may be accompanied by the aggrieved employee,. the 
Plant Manager, and/or her/his designated representahves. 
Normally Management will give its answer within five 
(5) working days. 

Section 2. Any employee having a grievance 
shall be permitted to discuss 
her/his grievance during working hourS with her/his 
UNION Steward and supervision in accordance with the 
grievance procedure after obtaining permission from 
her/his immediate supervision who will schedule a 
meeting for the purpose. A reasonable amount of time 
will be allowed the employee and UNION representatives 
involved during working hours without loss of pay for 
such meetings. 

Section 3. The UNION will give Management 
as much notice as possible of its desire to discuss a 
formal grievance.. Minutes of such discussion between 
the UNION representatives and members of Management 
may be kept by an individual participating in the 
discussion. 

Section 4. The COM.PANY agrees that after a 
grievance of an employee or employees has been brought 
up with the COMPANY by the UNION, the COMPANY 
will not settle or attempt to settle the grievance with the 
employee or employees unless the UNION Steward is 
present. 

Se<;tion 5. The COMPANY agrees to bypass the 
first two steps of the grievance procedure in grievances 
involving the discharge of an employee. 
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ARTICLE X! 
Discipline and Discharge 

Section [. The COMPANY agrees that no 
employee will be discharged except for just cause. 

Section 2. When an employee who has been 
discharged or suspended from work registers a complaint 
that s!he believes s!he has been unjustly dealt with such 
complaint shall be considered and dealt with in 
accordance with the provisions of Article X, "Adjustment 
of Grievances". Any such complaint must be submitted 
to the COMPANY in writing within five (5) calendar 
days of the date of the discharge or suspension to be 
subject to the terms of this Agreement. 

Section 3. If, in the settlement of the dispute, it 
is found that an employee has been unjustly discharged or 
suspended, the COMPANY shall reinstate her/him and 
compensate her/him for time lost at her/his regular rate 
immediately"' prior to such dispute~ provided, however, 
such period of payment shall not exceed two hundred and 
seventy (270) calendar days and will be offi;et by any 
reportable earnings for this period, commencing at the 
date of termination. 

Section 4. In case of dischar~ of an employee, 
a UNION officer will be notified prior to the suspension 
or discharge beooming effective. 

Section 5. No detrimental notation shall be 
made on the personnel record of an employee unless the 
employee and her/his UNION Chief Ste_~ard are notified 
that such a notation is to be made and ali opportunity is 
given her/him to present any reas:on Why such notation 
should not be made. The employee involved will be 
given a copy of the Corrective RevieW Or the Probationary 
Review form prepared by supervision. After two (2) 
years from the date the employee involved had the 
detrimental notation made on her/his record, it will be 
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removed from her/his record and all copies returned to 
the employee. 

ARTICLE XII 
Arbitration 

Section I. Any question as to the interpretation 
of this Agreement or as to any alleged violation of the 
tenns of this Agreement, which is not otherwise settled to 
the mutual satisfaction of the parties hereto, shall at the 
request of either party be ·submitted to .arbitration. 

Section 2. The parties shall meet within five (5) 
calendar days after notice of desire to arbitrate is 
received, for the purpose of preparing a submission 
agreement setting forth the issue to be arbitrated and the 
place where the hearing shall be held (which shall be in 
Jefferson County, Kentucky). Both parties shall 
cooperate to bring about a prompt execution of the 
submission agreement. ln cases involving discharge, the 
parties shall execute the submission agreement within ten 
(10) working days after notice of desire to arbitrate is 
received. 

Following execution of the submission 
agreement, the parties shall request a list of arbitrators 
from the American Arbitration Association. From this 
list each party shall mark selections and/or rejections. 
Upon selection, the arbitrator shall be furnished a copy of 
the submission agreement. The arbitrator shall then 
confer with the parties to determine a time and place for 
the hearing. 

The decision of the arbitrator shall be final and 
binding upon both parties hereto. The fees and expenses 
of the arbitrator shall be borne equally by the UNION and 
the COMPANY. 
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Article Xlll 
Miscellaneous Provisions 

Section 1. Neither the UNION nor the 
COMPANY shall discriminate between employees 
because of race, color, sex, religion, or national origin. 

Section 2. Supervisory employees shall not be 
assigned to work usually covered by employees except 
that they may perform such work in emergencies, when 
acting as instructors, when doing experimental work, or 
when perfonning their regular duties which may contain 
some elements similar to work nonnally performed by 
employees in the bargaining unit. 

Section 3. Men and women will be paid equally 
for identical work. 

Section 4. "Engineering Duties" attached to.this 
Agreement as Appendix A will be recognized as 
illustrative of the distinction between the duties of the 
various Engineering Groups doing maintenance work on 
the Plant. This Section shall not be subject to Article XII 
of this Agreement. 

Section 5. New employees will be hired at a 
rate within the rate progression system for which they 
quality on the basis of experience in the same or related 
work and qualifications for the job to which they are 
assigned. 

Section 6. Practices governing lunch time and 
break privileges vary accordil)g to work schedule. 
Authorized practices in effect as' of this date will be 
continued. 

Section 7. The COMPANY will provide 
employees safety work shoes per calendar year in accord 
with the current subsidy. Employees, who obtain shoes 
under the provisions ofthis Section, are expected to wear 

33 

i'· 
\ ~ 

!\• " ) 
; 

i' 
I 

I ,, 
it 
jJ 

USCA Case #16-1357      Document #1672187            Filed: 04/21/2017      Page 507 of 533



[507]

them at work and if this safety measure is disregarded by 
an employee the concessions contained in this Section 
may be withdrawn from that individual. 

Section 8. It is recognized that for the efficient 
operation of the Plant, it may be necessary in ~ime of 
unusual operating conditions for employees m one 
operating unit to do work in another operating unit on a 
temporary basis. 

Section 9. It is recognized that the interests of 
both parties will be served, in some insta~ces, b.y 
permitting employees to be assigned to work outstde theu 
seniority units. Therefore, subject to agreement of 
COMPANY and UNION, employees will be assigned to 
work outside their seniority units when the workload 
requires additional manpower in other classifications. 
This provision shall not be used to fill a bona fide 
vacancy. 

Section 10. An employee required under valid 
subpoena to appear in a court of competent jurisdiction as 
a witness shall be excused for the time her/his presence is 
required and paid her/his regular rate for the hours 
excused during her/his regular work schedule. No pay 
will be granted under this provision where the employee 
is appearing as a plaintiff or defendant. In cases. where 
the COMPANY is a party to the legal actton or 
financially involved in the outcome, the decision on 
whether or not to grant pay wi.ll be made on a case~bya 
case basis. 

ARTICLE XIV 
Suspension of Provisions of Agreement 

Section f. If during the life of this Agreement , 
there shall be in existence any applicable rule, regulation 
or order issued by governmental authority, which shall be 
inconsistent with any provision of this Agreement, such 
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proviSion shall be modified to the extent necessary to 
comply with such law, rule, regulation, or order. 

ARTICLE XV 
Life of Agreement 

Section 1. This Agreement shall continue in full 
force and effect through M.u:ch 21, 1999, and from year 
to year thereafter unless, at least sixty (60) days prior to 
any expiration date, either party notifies the other in 
writing of its desire to terminate this Agreement, in 
which event the Agreement shall terminate on such date 
of the contract term in which the notice is given. 

Section 2. If either party desires to modifY or 
change this Agreement at any expiration date it shall, at 
least sixty (60) days prior to such date, give notice in 
writing of the desire to modifY or change. If notice to 
modifY or change is given by either party, the Agreement 
shall be deemed to have been opened for bargaining on 
any or all provisions or on any new provisions. After the 
provisions of this Section 2 have been invoked, in the 
absence of termination pursuant to Section I of this 
Article, all the provisions of this Agreement shall 
continue in full force and effect fOr one (1) additional 
year unless and until modified in accordance with this 
Section. 
IN WITNESS WHEREOF the COMPANY and the 
UNION have caused these presents to be executed by 
their duly authorized representatives on the thirteenth day 
of 1 une, 1997, 

E. L DUPONT DE NEMOURS AND COMPANY 
By: R. Banerjee, Plant Manager -
NEOPRENE CRAFTSMEN UNION 
By: CJ, Goodman 
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Witness: 
R. Paproth 
T. Martin 
M.C. Skopowski 
C.E. Rowe 

C.R. Lewis 
S.D. Clubb 
H. Frasher 

APPENDIX A 
Engineering Duties 

The "Engineering Duties" as described herein 
are illustrative of the distinction between the duties of the 
employees in various Engineering classificaiions 
performing maintenance work on the Plant. 

These definitions serve to describe the broad 
scope of work for each classification without intending to 
include all jobs an employee might be requested to 
perform. Such definitions do not include the incidental 
and related work necessary to complete a given job. This 
incidental and related work may include skills and duties 
regularly perfOrmed by employees assigned to other 
classifications. Minor variations in job duties as 
established will continue. Individual questions regarding 
the assignments of work are a matter of mutual resolution 
between Management and the UNION. 

Included in the scope of work in all 
classifications is the intent that all employees observe and 
practice all Plant and Group Safety and Housekeeping 
rules. 

Boilermaker Classification 
The scope of work performed -by Boilermakers 

includes the fabrication and repairs to boilers, tanks and 
heat exchangers. 

36 

ft is intended that Boilermakers fabricate a 
variety of plate and structural shapes. This includes steel 
structures, various metal flooring materials, metal ditch 
covers and mechanical equipment such as conveyors. 
Boilermakers will layout and fabricate from drawings, 
sketches, or field measurement various metal sections 
and may he assigned to field erection and installation. 
Repair to equipment in place ifl: the field will be made by 
Boilermakers. 

. Where facilities are provided, rigging may be 
used m the performance of Boilermaker's work. 

• An employee assigned as a Boilermaker may be 
reqmred to perform various duties of other classifications 
in order to perform that incidental and related work 
necessary to complete a job assignment. 

Carpenter Classification 
The scope of the work performed by Carpenters 

covers the maintenance of wooden structur~::s and 
equipment. These employees maintain door, window, 
and cabinet hardware and all types of siding and sheet 
roofing. 

Carpenters are trained in and carry out specific 
types of work which are: . 

l. Scaffold building including extensive 
scaffolding. 

2. Rubber lining which includes various 
synthetic materials for the purpose of 
corrosion resistant membranes. 

3. Mill work involving the shop fabrication of 
materials for field assembly or erection. 

4. Ladder repair involving inspection and 
maintenance of all plapt ladders and scaffold 
materials. 

5. Replacement of window lights where glass is 
retained by metal or wooden stops. 

6. Form work involving layout, fabrication and 
erection of forms for concrete molding 
including fabrication and erection of 
reinforcing steel. 
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Where facilities are provided, Carpenters may 
perform necessary rigging work. An employee assigned 
as a Carpenter may be required to perfOrm various duties 
of other classifications in order to perform that incidental 
and related work necessary to complete a job assignment. 

Electrician Classification 
The scope of work performed by Electricians 

covers the .maintenance of electrical equipment, lighting 
and power facilities. Electricians are trained in and carry 
out specific types of work which are: 

I. Maintenance of outside power distribution 
facilities, street lighting and the ·fire alarm 
system. Normal activity involves 
maintenance of poles, overhead lines, 
transformers and switchgear outside 
consuming areas. 

2. Bench work, primarily maintenance of 
electric motors, portable tools and portable 
lighting. 

3. Testing of static ground wires. 
4. Maintenance of electric lift trucks and 

power circuits ofthe diesel locomotive. 
5. \\!here facilities are provided, use of rigging 

in performance of work. 
An employee. assigned as an Electrician may be 

required to perform various duties of other classifications 
in order to perform that incidental and related work 
necessary to complete-a job assignment. 

Garage Mechanic Classification 
The scope of work performed by Garage 

Mechanics covers service and maintenance of all 
COMPANY trucks, passenger cars, and _gasoline or diesel 
powered equipment. 

Service activity includes refueling, lubrication, 
cooling systems, battery and tire inspections and 
replacement. Maintenance includes repairs to ignition, 
fuel systems, engine, transmissions, brakes, tires, and 
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minor body adjustments. Where facilities are provided, 
rigging may be used in the performance of Garage 
Mechanics' work. 

An employee assigned as a Garage Mechanic 
may be required to perform various duties of other 
classifications in order to perform that incidental and 
related work necessary to complete a job assignment. 

Instrument Mech11nic Classification 
The scope of work performed by the Instrument 

Mechanics covers installation and maintenance of devices 
which automatically control, regulate, measure and record 
gas and liquid temperatures and pressures. 

Instrument Mechanics are trained in and carry 
out specific types of work which are: 

L Maintenance of electrical circuits involving 
the function of various instruments. 

2. Installation and maintenance of 
miscellaneous small size piping to the closest 
line connection as it relates to function and 
control of instruments. 

J. Testing and recording explosivity meter 
readings for "hazardous work". 

4. Maintenance of clocks and timers. 
5. \\!here facilities are provided, use of rigging 

in performance of work. An employee 
assigned as an Instrument Mechanic may be 
required to perform various duties of other 
classifications in order to perfor91 that 
incidental and related work necessary to 
complete a job assignment. 

Lagger Classification 
The scope of work performed by Laggers covers 

the installation and maintenance of various types of 
thermal insulation. Use of materials or adhesives when 
for the purpose of thermal insulation is the responsibility 
of the Laggers. Removal oP1rlsulation for repairs or 
replacement purposes is the responsibility of Laggers 
except when the work being performed by another 
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classification creates the need for such removal. The 
permanent replacement of such insulation is the 
responsibility of the Laggers. 

Where facilities are provided, rigging may be 
used in performance ofLagger's work. 

An employee assigned as a Lagger may be 
required to perform various duties of other classifications 
in order to perform that incidental and related work 
necessary to complete a job assignment. 

Machinist Classification 
The scope of the work performed by Machinists 

rovers various machining and fabrication operations. 
These employees operate common machine tools in 
addition to performing bench work involving filing, 
reaming, and pouring and fitting bearings. 

Machinists are trained in and cany out specific 
types of work which are: 

l. Maintain all machinery common to own area. 
2. Maintain all portable mechanical tools 

common to the tool room. 
3. Perform field machining operations. 
4. Where facilities are provided, use of rigging in 

performance of work. 
An employee assigned as a Machinist may be 

required to perform various duties of other classifications 
in order to perform that incidental and related work 
necessary to complete a job assignment. 

Maintenance Mechanic Classification 
The scope of work performed by Maintenance 

Mechanics covers the installation and maintenance of 
machinery, piping, process equipment and physical 
structures. 
Maintenance Mechanics are trained in and carry out 
specific types of work which are: 

l. Normal maintenance of machinery and 
process equipment. 

2 Removal, repair, fabrication and installation of 
any process or service piping. 

40 

3 Maintenance and replacement of handrails 
other than wooden. 

4. Erection and maintenance of steel building 
structures including structural shapes, plate, 
and metal flooring. 

5. Field erection, replacement, and retubing of heat 
exchange equipment. 

6. Removal, installation, alignment, and 
repacking of pumps. Complete installation of 
new pl.llTip facilities. Maintenance of pumping 
components of Carrier refrigeration systems, 
boiler feed pumps and air compressors. 

7. Repair of steam traps. 
8. Burning and heating. 
9. Erection of safeway scaffolding. 

10. Where facilities are provided, use of rigging 
in performance of work 
An employee assigned as a Maintenance 

Mechanic may be required to perform various duties of 
other classifications in order to perform that incidental 
and related work necessary to completed job assignment. 

Painter Classification 
The scope of work performed by Painters 

covers the surface preparation, cleaning and application 
of all types of coating materials for either protective or 
decorative purposes. 

Painters are trained in and cany out specific 
types of work which are: 

I. Maintenance of window glasses, when 
retained by putty or caulking compound. 

2. Glass cutting and grinding. 
3. Sign and poster work._ 
4. Erection and operating of staging and 

boatswain chair. 
An employee assigned as a Painter may be 

required to perform various duties of other classifications 
in order to perfonn that incidental and related work 
necessary to complete a job assignment. 

4! 
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Pipefitter Classification 
The scope of work performed by Pipefitters 

covers the fabrication, installation, maintenance, removal 
and repair of any process or service piping systems. 
Pipefitters will generally perform the work on the larger 
more complex piping systems. 

Pipefitters are trained in and carry out specific 
types of work which are: 

1. Fabricate and install piping systems, but 
particularly extensive, complex or large 
systems. 

2. Fabrication of pipe with integral van stone laps. 
3. Maintenance and installation of all cast iron bell 

and spigot piping. 
4. Maintenance of steam traps. 
5. Maintenance and imtallation of sanitary· 

plumbing. 
6. Where facilities are provided, use of rigging in 

performance of work. 
An employee assigned as a Pipefitter may be 

required to perform various duties of other classifications 
in order to perform that incidental and related work 
necessary to complete a job assignment. 

Pump Mechanic Classification 
The scope of work performed by Pump 

Mechanics covers routine maintenance of various types of 
pumps used on the Plant. 

Pump Mechanics are trained in and carry out 
specific types of work which are: 

l. Inspection and adjustments to pumps in the 
field. 

2. General overhaul of various pumps which 
includes part replacements and clearance 
adjustments. 

3. Routine pump replacement, 
alignment of the pump and 
components. 
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including 
associated 

4. Where facilitlies are provided, rigging may be 
used in the performance of Pump Mechanic's 
work. 
An employee assigned as a Pump Mechanic 

may be required to perform various duties of other 
classifications in order to· -perform that incidental and 
related work necessary to completed job assignment. 

Rigger Classification 
The scope of work performed by Riggers covers 

the movement of heavy equipment requiring the use of 
specialized equipment. 
Riggers are trained in and carry out specific types of work 
which are: 

I. Operation and use of powered hoisting 
devices. 

2. Maintenance of load bearing cables. 
3. Maintenance of guy wires. 
4. Rigging of river pumps and motors. 
5. Hot rivet driving in erection of structural steel. 

An employee assigned as a Rigger may be 
required to perform various duties of other classifications 
in order to perform that incidental and related work 
necessary to complete a job assignment. 

Sheet Metal Mechanic Classification 
The scope of work performed by Sheet Metal 

Mechanics covers the installation and maintenance of 
various light gauge metals. 

Sheet Metal Mechanics are trained in and carry 
out specific types of work which·are: 

l. Maintenance of machinery guards, ventilation 
duct work, gutter downspouts and flashings. 

2. Spot welding in connection with fabrication. 
3. Fabrication of lead equipment or lead linings. 
4. Lead burning. 
5. Where facilities are provided, use of rigging in 

performance of work. 
An employee assigned as a Sheet Metal 

Mechanic may be required to perform various duties of 
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other classifications in order to perform that incidental 
and related work necessary to complete a job assignment. 

Welder Classification 
The definition of this classification requires 

Welders to perform all welding of various types of metal. 
Welders are tr3.ined in and carry out specific 

types of work which are: 
1. Hot welding of various plastic materials. 
2. Torch heating operations for bending and 

forming work. 
3. Layout and line~up own work and grinding of 

work. 
4. Flame cut various metals. 
5. Where facilities are provided, use of rigging in 

performance of work. 
An employee assigned as a Welder may be 

required to perform various duties of other classifications 
in order to perform that incidental and related work 
necessary to complete a job assignment. 

Shop Mechanic 
The scope of work performed by the Shop 

Mechanic includes the work described for Boilermaker, 
Blacksmith, Machinist, Pipefitter, Welder, and 
Sheetmetal. An employee should be qualified in any or 
all of the foregoing and will perform work in these skills 
as may be required. 

Process Mechanic 
The scope of work performed by the Process 

Mechanic includes the work described for Maintenance 
Mechanic, Pump Mechanic, Rigger, Garage Mechanic, 
and Shop Mechanic. An employee should be qualified in 
any or all of the foregoing and will perform work in these 
skills as may be required. 

Process Mechanics are also qualified in some of 
the skills described for Building Mechanic and will 
perform work in these skills as may be required. 
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Building Mechanic 
The scope of work performed by the Building 

Mechanic includes the work described for Painter, 
Carpenter and Lagger. An employee should be qualified 
in all of the foregoing and will perform work in these 
skills as required. 

Control Mechanic 
The scope of work perfunned by the Control 

Mechanic includes the work described for Instrument 
Mechanics and Electricians. An employee should be 
qualified in most areas of both skills and will perform 
work in these skills as required. 

Maintenance Planner 
The scope of work performed by the 

Maintenance Planner includes maintenance support 
activities such as job planning, material procurement, 
staging materials/special tools, scheduling, and work 
order/historical database management. An employee 
should be qualified in all of the foregoing and will 
perform work in these skills as may be required. 

APPEND!XC 
Memoranda of Understanding 

Listed below are the Memoranda of 
Understanding between the Company and the Union in 
force as ofthe effective date of the labor agreement. Each 
Memorandum of Understanding shall be governed by the 
provisions stated in the memorandum itsel£ 

Topic 
Substance Abuse Program 
Accomplishment Awards Program 

45 

Effective Date 
June 13, 1997 
June 13, 1997 

i·' 

I 
\< 
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' 
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CONTRACT INDEX 

Article Section Page 

Accomplishment Awards Appendix C 45 
Agreement Duration XV 1-2 35-36 
Agreement Extension XV 1-2 35 
Arbitration XII 1-2 32 
Authorized Practices X Ill 6 33 
Back Pay XI 3 31 
Bargaining Unit I I I 
Bargaining Committee II 4 3 
Bulletin Board & Boxes II 8 4 
Call-In I; V 8; 7, 9 2; 14-15 
Change of Schedule VI 6, 7~ 9 22-24 
Death in Family v 10 18-19 
Definitions I 1-8 1-2 
Detail IV 19 15 
Detrimental Notation XI 5 31-32 
Discharge XI 1-4 31 
Discipline XI 2, 5 31-32 
Discrimination I~ Xlll 2; I, 3 2-3; 33 
Double Time VI 3 19 
Double Time and l/2 VII I, 3 25, 27 
Emergency Conditions I; IV 7; 13 2; 13 
Engineering Duties Xill 4 33 

Appendix A 36-45 
Excused with Pay VI 6 2I-22 
Grievance Procedure X 1-5 29-30 
Hospital Coverage vm 1-2 27-28 
Holidays VII 1-4 24-27 
Industrial Relations Plans IX I-2 28-29 

and Practices 
Job Bidding IV 5 9 
Job Posting -IV 5 9 
Job Security IV 9 12 
Job Vacancies IV 5 9 
Laws,Conflicting with XIV I 34-35 
Late for Work VI 10 24 
Leave of Absence IV I 6 
Limited Work IV I5 I4 

.-,-,-,,.,-,e<,-,.,.--
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Article Section 

Meal Ticket v 9 
Memoranda of Understanding Appendix C 
Miscellaneous Provisions XIII l-10 
New Jobs IV 6 
Overman/Undennan N 3, 8 
Overtime v~ VII 1-10; l 
Payroll Deduction of III 1-2 

Union dues 
Probation, New employee IV II 
Progression Rates V; Xlll 5; 5 

Appendix B 
Promotions N;V 5, 12; 5 
Rates of Pay v l-10 

Appendix B 
Overtime VI 2-10 
Holidays VII 1-4 

Reduction of Force N 3, 7, 9 
Re-opening Agreement 

Modification/Termination XV 1,2 
Wages v 2 

Return to Bargaining Unit IV 12 
Safety Shoes xm 7 
Seniority 

Calculations IV 1-19 
Rosters IV 4 
Re-emplo)'ment IV l, 5, 7 

Seventh Day , Rate VI 3,8 
Shift Differential v 3 
Sixth Day VI 4-5, 8 
Subpoena Pay XIII 10 
Substance Abuse Program Appendix C 
Supervision 

Work Limitation XIII 2 
Selection of IV 14 
Transfer Seniority N 12 

Suspension Provisions of XIV l 
Agreement 

Term of Agreement XV I, 2 
Termination X; XI 5; l-2 

Page 

18 Twelve-hour Shift 
45 Union Dues Deductions 

33-34 Union Stewards 

10 Union Officers 
ll, 12 Assignment to Days 

19-24; 27 Meeting Attendance 

4-5 Unsatisfactory Job Perfonnance 
Wages 

13 Rates 

16; 33 Work Week 
Work Schedules 

8, 13; 16-17 Work outside of Seniority Unit 

15-18 

19-24 
24-27 

8, 10, 12 

35 
15 
l3 
33-34 

6-15 
8 
6-7, lO 

19-21, 23 
15 
19-21, 23 
34 
45 

33 
14 
l3 
34-35 

35-36 
30; 31 

Article Section 

VI 6 
III l, 2 
II; N 4; 18 
li;N 4, 5; 18 
N 18 
II 5, 6, 7 
v 5 
v l-3 

Appendix B 
VI I 
VI 6, 7 
XIII 9 

Page 

21 
4-5 
3-4; 14 
3-4; 14 

14 
3 

16 
15-19 

19 
21-23 
34 

\ 
1 

I \ 
L' 
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DUPLICATE 

In the matter of 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION9 

E.I. duPont de Nemours, Louisville Works 

and 

Paper, Allied-Industrial, Chemical and Energy 
Workers International Union and its Local 5-2002 

NLRB Case Nos. 9-CA-407'7·7 
9-CA-41634 .. · "'' 

SUPPLEMENTAL STIPULATION OF FACTS 

r ---~ 

Respondent, E.I. du Pont de Nemours and Company, Inc., Louisvilie Works 

("Respondent" or "DuPont"), Counsel for the General Counsel for the National Labor Relations 

Board and the United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied 

Industrial and Service Workers International Union ("USW''), formerly the Paper, Allied-

Industrial, Chemical and Energy Workers International Union ("PACE") and its Local 5-2002 

("Local Union") (collectively " Union") hereby supplement their previously stipulated facts, and 

stipulate to the following undisputed facts. By submitting these stipulated facts, all parties 

reserve the right to object to individual facts on the grounds of relevance. 

SUPPLEMENTAL STIPULATIONS 

69. On or about February 27, 2002, at the parties' second, bargaining session, the Union 

proposed that the Company provide Beneflex Medical at no cost to full service employees. A 

copy of the parties' bargaining minutes for that meeting is attached hereto as Exhibit 52. 

70. On or about March 24, 2004, the. Union submitted an economic proposal attached as 

Exhibit 53, which included a health care proposal. The Union's proposal retained the Beneflex 
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Plan, but provided the parties would meet once annually to discuss optional or additional health 

care plans that maybe available to the employees (see Exhibit 53 and Exhibit 54, Respondent's 

minutes, March 24, 2004). 

Respectfully submitted this 21st day of September, 2005. 

F~~ 
------------~~ 

Mark L. Keenan 
Alan G. Burton 

For Counsel for the General Counsel for the National Labor Relations Board 

Kevin Luken 

For: United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial 
and Service Workers International Union ("USW"), formerly the Paper, Allied-Industrial, 
Chemical and Energy Workers International Union ("PACE") and its Local 5-2002 

Kathleen A. Hostetler, Esq. 
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Plan, but p(l)vided the p'l!ties would meet on<:e annually to discuss optional or additional health 

care plans that may be IMllable to the employees 00 Exhibit 53 and Exhibit 54, Respondent's 

minutes, March 24, 2004). 

Rospe<>tfitlly sublJiitted this _ day of September, 2005. 

For Respondent: 
-------------------------------------------------

Mark L Keerun 
Alan L. Burton 

Far Counsel for the General Counsel fur the National Labor Relstions Board 

(~~~ ....... o- ~ 

$~o(;,Jc,.. 
Kevin Luken ~..B..~ 

For. United Steel, Paper l!lld Forestry, Rubber, Manufllcturing, Energy, Allied Industrial 
and Service Workers International Union ("USW"), formerly the Paper, Allied-Industrial, 
Chemical and Energy W(Jl'keJll InterrN!tional Union ("PACE") and its LocalS-2002 
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DUPONT AND NEOPRENE CRAFTSMEN UNION 
CONTRACT NEGOTIATIONS 

MEETING#2 
Wednesday, February 27, 2002 

The second meeting for contract negotiations was held on Wednesday, February 27'" at 1:00 PM in the 
Stores Conference Room. 

Present for Management: Brenda Kelsey 
Tony Stoner 
Harriet McElvaney 

_ ____:_ _______________________ _ 

Present for Union: Carl Goodman 
Greg Lowman 
Steve Clubb 
Dan Manley 
Tom Helwig 

Management asked for a clarification on the spokesperson for the Union if the President were not available. 
It was confirmed that Greg Lowman would be spokesperson if President is unable to attend Contract 
meetings. 

Management informed Union that if officers needed to discuss negotiation issues (either before or after 
meetings), they were to work through Brenda Kelsey so supervisors could be informed. Management 
stipulated that they were only to work on Contract issues. 

Management also informed Union that there was no list of items Management wanted to discuss- only 
cleanup of Contract language, i.e., "Death in Faruily" "'ording. 

Union asked if the present committee had the authority to negotiate a new contract. Management 
concurred that they had this authority. 

Union stated that as a preamble to looking at the changes, the members voted unanimously to change the 
1997 Contract. The Union conducted a survey to see what members wanted and the top issues were health 
care and pensions. Other issues from the survey would be addressed also. Union expressed a desire to 
come to a ruiddle ground io the true sense of negotiations. A copy of the Union's proposed changes were 
passed to all present. (Union's proposals are iocluded as an attachment to this summary.) 

Proposed Changes: 

Article II- Recognition 

Section 5 (revised): Addresses excuse of Union stewards by Management to discuss official union matters. 
Also addresses the Chief Stewards and Officers to be excused from regular job assigrunents to deal 
exclusively with union matters. Union feels this promotes good will on the plant and was done prior to 
1995. 

Management wanted clarification if this was to be on a full-time basis for 3 of the Officers; Union 
concurred. 

Section 10 (New): Addresses use of plant computer system for communication of union issues including 
grievances. Union said this is basically d.one at present, but want to formalize it in the Contract. The 
circulation of the Newsletter was intentionally left out because Management would not have ability to 
critique it. Notice of union meetings would come from the officers. 

Section 11 (New): Addresses the issue of protecting Union rights should Company decide to sell, convey, 
or otherwise transfer or assign property to any successor. Union wants to insure that the Contract would be 

EXHIBIT 

! S6 
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NCU Contract Negotiation •deering #2 
Wednesday,.February 27, 2002 
Page2 of2 

honored by a successor until it expires. Union cited exarople ofHCl business that was sold to Reagent.. 
Without a protectionary clause, Union would not want to initiate a legal battle to protect the workers. 

For clarification, Management asked if the Union utilized computer system, would DuPont Management 
be on the distribution list. Union stated that Old Hickory plant challenged use of computer system and the 
NLRB upheld the Union by stating it was a discriminatory practice against the Union. It was settled by 
sending the Union newsletter out through the computer without editing by Management. Management was 
put on the distribution list. Union feels use of the computer is a day to day operation that is necessary to 
conduct business .. 

ARTICLE IV- SENIORITY 

Section 14 (revised): Addresses the issue ofbargairriog unit employees detailing as supervisors for 120 
~·days. Umen feels situation is the same-as fer anewempleyee. If a lWil emjlleyee does not qualify after 

120 probationary days, Management has the right to remove from service. Union feels if a wageroll 
employee details for 120 days, Management has the ability to move the detailed person back to wageroll, 
which may push others out the gate. 

Management asked ifthis langoage change was intended for Detail Supervisors? Union agreed and stated 
that Management ought to be able to make a determination after 120 days if a wageroll employee-is 
qualified to be a supervisor. 

ARTICLE V WAGES 

Section 1 (revised)- Union wants cost of living adjustments qusrterlyper Federal calculations, and a 5% 
increase each year on the hourly rate of each employee. Union also wants a 5% hourly wage increase upon 
the ratification of the contract. 

Management questioned if Union wanted to discontinue the annual September I~ bargairriog for wage 
increases and if the cost of living proposal would be a quarterly lump sum Union agreed and justified this 
proposal by stating the average increase in the Louisville area is 4% annually. The other 1% is because of 
the increase in health care costs. 

Section 3 (revised)- Union proposes a shift differential of 5% per hour for the third shift; I 0% per hour for 
the midnight shift; and 15% per hour for 12~hour shift employees. Union maintained that the local pay 
determioation of the shift differential of the community was at the 5~ 15% rate. Local companies cited were 
Ford Motor Co. and Bell South. 

Section 10 (revised)- Union proposes to add step~parent, stepson, and step daughter to the existing 
Contract langnage. 

ARTICLEVll-HOLIDAYPAY 

Section 1 (revised): Union proposes adding a 12th "Floating Holiday" to be taken at the employee's 
discretion after a 5-day notice to supervision. The Company would canvass employees once a year by 
·seniority. If an employee could not get the day they desired as first choice, they would have the option of 
scheduling another holiday (with 5-day notice) or being paid. Union stated DDE has done this for several 
years with no issues. 

Management clarified that DDE allows one of the existing holidays as a "floater". 
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ARTICLE VIII-HOSPITAL AND MEDICAL-SURGICAL COVERAGE 

Section l (revised): Union proposes that the Company provide the DuPont Beneflex Medical Care Plan at 
no cost to full service employees and retirees. · 

ARTICLE IX. INDUSTRIAL RELATIONS PLANS AND PRACTICES 

Section 1 (revise)- Full service employees to receive full retirement benefits after 27 years of service, 
regardless of age. Surviving spouse pension not to be reduced at the time of the retiree's death and retiree 
and surviving spouses receive cost of living increases yearly. 

Savings and Investment Plan (revised)- Union proposes Company to match$ 1.00 for $1 .00 of 
employee's contributions up to 6%. 

Union stated that there is $5.3 billion surplus in the Pension Fund. Money was taken out for healthcare for 
retirees, but nothing taken out to live on. Retirees have had only two adjustments since 1985. Upon a 
retiree's death, the surviving spouse gets 40% of the 1985 pension. Union feels a person is penalized who 
started working in their early 20's to have to accumulate so many years of service to get a full pension. 

Management stated that the amount of service years factors into the amount of pension an employee 
receives. The more years you work, the larger your pension. Management asked if the union proposes the 
retirement calculation should remain the same. Presently there are 3 calculations. Whichever yields the 
higher amount is the basis for an employee's pension. 

Management wanted clarificatio:ti. if the Union was proposing limiting the investment amount to 6%. 
Union stated "No", but pointed out that the $!.00 for $1.00 match in the SIP is done by both DDE and 
a:moco. 

ARTICLE XI DISCIPLINE AND DISCHARGE 

Section 5 (revised): Union proposes removing Corrective Review or Probationary Review from an 
employee's file after one(!) year versus 2 years. Union feels one year gives an employee ample time to 
correct detrimental notation. 

ARTICLE Xlll- MISCELLANEOUS PROVISIONS 

Section 11 (new): Union proposes giving each full service employee a $50 gift certificate each month the 
site goes injury-free. The employee's choice of a gift certificate would be picked at thebeginning of the 
year. 

Management asked for clarification if this involved all types of injuries or just recordable injuries. Union 
stated the proposal is for DuPont personnel only and covers on-job injuries only. It does not apply to 
contractors or sub-contractors. 

Section 12 (new): Union proposes that before work is subcontracted, a bona-fide effort be made by the 
Company to keep the work in the bargaining unit. The Company will also make every effort to displace 
subcontractors by utilizing bargaining unit employees before any lay-off due to a lack of work. 

Union stated that Ceropany has stated this before, but want to have it in print. Union feels employees have 
more loJalty1cD the Company than subcontractors, but oftentimes work has already been subcmi.tracted out 
before Union has a chsnce to arbitrate. Previously, the use of a form, strongly encouraged by a former HR 
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Manager and a former Union official, insured that before work was subcontracted out, a bona-fide effort 
was made by Management to use wageroll employees. Union stated it was not suggesting taking away 
Management's right to subcontract work, only that a system be used to insure this is done. 

Management stated they had never seen this form and suggesting tabling until another time. 

ARTICLE XV LIFE OF AGREEMENT 

Section 1 (revise): Union proposes to change to a three-year Contract expiring in 2005 with all other 
provisions intact. 

ADDITIONAL NOTES 

Union proposes updating the CootraGt-index,.wage sheets, and J year ealoru!aF. Also wants te add pages-~-----­
for frequently used telephone numbers and a page for fire alarms. 

Union stated there was nothing in their proposals that were "earth-shattering", just things that the people 
wanted. Union asked Maoagement if they could not agree to the proposals to give them a reason. 

Management expressed the need for time to look over Union's proposals and suggested the next meeting be 
Tuesday, March 12'" at 1:00PM. Union said a PACE meeting was being held on same date. Management 
asked if we could tentatively set meeting for 9:00AM. Management asked Union to provide clarification if 
other members of the Management team had questions. 

Union stated that requests regarding pensions would be sent with a copy to the other members of the 
Management Team Also noted that President of Union Conunitiee would have a change of Supervisors 
beginning March 1 ''. 

Meeting adjourned at 3:25 PM. 

~ -Microsoft Word 
Document 
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ARTICLEV 

UNION'S PROPOSAL 
ON 

ECONOMIC SUBJECTS 
MARCH 24,2004 

The Employer agrees to a wage increase of 3% each subsequent year beginning-:-----=' 
2004, and continwng each anniversary year of the contract. During this time, ifthe annual local 
pay survey indicates a wage increase greater than 3% is appropriate, it will be offered. 
Section 3 
A shift differential of 5% per hour will be paid employees fur all work perfonned on the 

_____ regularly scheduled a!J::erJ1oon sl!ifl: (fukcl s!J:il:l:)._A s1ritldifferential.o.fl0% perhour.will be paid - - -----­
emphyees tbiaJ.Iwork performed on the regularly scheduled midnight shift (first shift). 
Twelve-hour shift employees l'lill be paid 15% for all hours worked. Other than twelve-hour 
shift employees shift differential shall not apply to work perfonned on straight day jobs or on the 
regularly scheduled day shift (second shift). An employee held over from ones shift to another 
shall receive the shift differential, if any, applicable to the later shift only after completing 
her/his regularly schednled shift. 
Section 10 
Add: "step-parent, step-son, and step-daughter" 

Article VII- Holiday Pay 
Section 1 
• A choice of one of the following holidays will be provided annually to each employee: 
Washington's Birthday, MartinLutherK.ing's Birthday [ADD]: or a day off with pay selected 
by the employee. 

Article VIII 
Hospital and Medical-Surgical Coverage 
Section 1 
(Remains the same) 
Add New Provision: The Company and Union \'\ill meet once annually to discuss optional or 
additional health care plans that may be available to the employees. These plans will only be 
added to employees' health care options by mutual agreement. 

Article Industrial Relations Plans and Practices 
Add: Any employee with 25 or more years of service will receive a full unreduced pension in the 
event of a plant closure at DuPont's Louisville works site. 

Article XIII 
Miscellaneous 
Section 13: (Add) The Company shall provide a $100.00 voucher when employees meet the 
safety and production metrics agreed to by the parties. The voucher shall be provided monthly. 

EXHIBIT 

I 53 
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CONTRACT NEGOTIATIONS MEETING SUMMARY 
DUPONT AND PACE LOCAL 5-2002 

Wednesday, March 24, 2004 
MEETJNG#56 

Present for Management: John 0. Pollard, Attorney 
Anthony Stoner 

Present for Union: 

Erric Beasley 
Harriet McElvaney 

Jim Briggs, futl. PACE Representative 
---:!lEC.athleeniiostetle!, PACE Attorney 

Carl Goodman 
Steve Clubb 
Dan Manley 
Dennis Beck 

The 56'h meeting on contract negotiations was held on Wednesday, March 24, 2004, in 
the Engineering Lab Building Conference Room and opened at 8:45AM. 

Mr. Briggs stated that in reviewing the notes, the Company was going to get back to the 
Union on some items and asked if they were finished. Mr. Pollard asked if the Union 
was referring to the information request from the last meeting? Ms. Hostetler stated there 
were some outstanding questions from the last meeting. Mr. Briggs stated one example 
was that the Union needed the Company's final position on the issue of supervisors 
coming back into the bargaining unit. 

Mr. Pollard stated that as of now, the Company's position is the .same as in the proposal it 
has already given to the Union. In regard to Section 15, the Company doesn't have a 
problem conceptually with the notion that Article N does provide some limitation on 
Article XV. That is, Article XV says, "except as expressly limited by this agreement ... 

· . ", so Article N would provide some limitation. There is not a problem conceptually 
with making mention in Article N itself, but the language the Company would use to do 
that would depend upon what is ultimately agreed upon as the entirelanguage of Article 
N. Similarly, the Company has no problem with acknowledging that the provisions of 
Article N,just like all other provisions in the agreement, unless specifically stated 
otherwise, are subject to the grievance and arbitration provision. Again, before language 
can be worked out to state the concept, we need to see what the language in Article N 
says in its entirety. Until the Company sees the end result of the language, it can not give 
a counter proposal to the Union with this language. The Company just says it isn't 
conceptually opposed to the thought. 

Ms. Hostetler stated that clarification was needed. Mr. Pollard stated that the Company 
had no problem with acknowledging the provisions of Article N, like all other 
provisions, are subject to the grievance and arbitration provisions unless specifically'I/JIIIIIIIIIIIII!~II!I!I!!~IIIIIIIIIIIIIIII 
stated otherwise. EXHIBIT 
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Mr. Pollard gave an example of Section 7.of Article IV that specifically excludes 
probationary employees from the grievance and arbitration procedure. He stated that was 
an example of something stated in the contract as not being subject to the grievance and 
arbitration procedure. But, if you look at Article X, which is adjustment of grievances, it 
specifically spells out a process to be )lsed in adjustment of grievances. If the Union 
wanted to acknowledge in Article IV that this, too, except as limited herein, shall be 
subject to the grievance procedure, the Company does not have a problem with it. 
However, the language the Company would want to use to state that concept would 
depend upon what Article IV says in its entirety. The same thing is true of a statement 
that the concept of Article IV operates as some limitation upon the rights enumerated in 
Article XV. But again, the precise language used to state that concept would depend on 
the entire-language in Article IV. - - - --- -- -

Ms. Hostetler stated that the parties seemed to be engaged in a standoff because the 
Union wants to see what the Company will agree to on both the arbitration provision and 
the wage proposal before it can decide what to give on flexibility. The Company wants 
to see what the Union will give on flexibility before it will agree on the arbitration 
provision and the wage proposal. The Union would like to see a proposal that would 
memorialize the Company's concept for arbitration before it decides what it can live 
with. 

Mr. Pollard stated that the proposal was given on January 21, 2004. Ms. Hostetler asked 
if that was the Company's counter to Section 15 and Mr. Pollard stated, ''No." Ms. 
Hostetler then asked for clarification if the Company was saying it conceptually agrees 
with Section 15, but has problems with the language. The Union would like to see what 
language the Company would propose. 

Mr. Pollard stated that he had a suggestion to work out everything in Article IV except 
Section 15. Once theCompany sees what has been agreed to in the rest of Article IV, 
then it can propose language that hopefully, will meet the Union desires. Mr. Pollard 
stated that as he understands it, there are two concerns on the part of the Union: 1) 
Article IV operates as a limitation on Article 15; and 2) Make it plain that the provisions 
of Article IV are subject to the provisions ofthe grievance and arbitration procedure. Mr. 
Pollard stated that the Company is not opposed conceptually, but it will depend on what 
the Company gets in Articles I through XIV. If something operates as a qualifier, then it 
will be stated differently. Until agreement is reached on Articles I through XIV, the 
Company can't propose language for Section 15. 

Ms. Hostetler stated that the Union can't reach an agreement on Article IV until the 
Company tells the Union what it will agree to in Section 15. 

Mr. Pollard stated that he guessed the parties were in a standoffbecause flexibility 
primarily comes in Articles IV and XV. In Article XII, itself, we have a difference of 
opinion how the cost of arbitration should be borne, and there may be one or two others. 
There is a difference of opinion on Articles XVI and XVII, so he was trying to make it as 
clear as he knew how that until the Company sees what rights it has under Article IV, it 
can't give language for Section 15 which will provide for some limitations on the rights 
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that the Company has under Articles IV and XV. But, at the same time, the Company 
wants to reassure the Union that it is not opposed to their notion of including language in 
Section 15 that accomplishes what it wants regarding grievances and arbitration .. 

Ms. Hostetler stated she wanted to make it clear that the Union win not agree to separate 
the bargaining on the wages and any flexibility issue the Company has. The Union wants 
to negotiate them together. There will be no agreement to separate them apart from each 
other. The Union wants bargaining opportunities to leverage one against the other. Any 
separation on that will be considered a violation ofbargaining law. 

Mr. Pollard stated that the Union proposed, and the Company agreed, to resolve all non­
economic matters before economic matters. Ms. Hostetler stated, "No- that was an 

--- -initial-propcrs-a:l'':--wne-n-tlie Company came to the table lifFelirtiary, 20U.2'"',--,l"t-csm""·Cl"d"thc-e==r""e ____ _ 
were to be no changes except housekeeping issues. Since that time, a Seniority Proposal 
was put on the table that guts seniority and a Management Rights Proposal was put on the 
table that has never be(m in the contract before .. The Company changed its position. The 
Union has said consistently since August 27 and December 17, 2003 that it wanted to 
negotiate wages and all issues together. Mr. Pollard stated the Union can't just 
imilaterally change an agreement without the agreement of the other side. The Company 
is still operating under the proposal made by the Union earlier. 

Ms. Hostetler stated that on August 27th and December 17th, 2003, the Union presented 
a complete contract proposal. Mr. Pollard asked if the proposals were different from the 
proposal made in August, 2002. Ms. Hostetler answered that they were and at the time, 
the Company said the contract was not teffilinated, it was extended. The proposal was to 
honorthe status quo wage proposal. Ms. Hostetler stated that from August, 2002, the 
Union has insisted they be bargained together. The Union wants the right to negotiate 
economics and all other proposals hand in hand. 

Mr. Pollard stated the Union has never been told that the contract was extended. The 
Union gave notice to open the contract and there was no agreement to extend the 
contract. Ms. Hostetler asked if it was the Company's position that they don't have 
anything to give the Union on the Seniority proposal in writing. Mr. Pollard replied, 
"No, you have our entire non-economic proposal." -~ 

Mr. Briggs stated he has heard two things discussed and asked if the Company's position 
on supervisors going back into the bargaining unit had changed. Mr. Pollard stated the 
Company's position had not changed. 

Ms. Hostetler stated that in the minutes of August 28, 2002, the Company stated that the 
employer reserves the right to go to an evergreen contract. In August, 2003, the exact 
same proposal was made. Mr. Pollard asked if the Union understood the difference 
between "reserves the right'c and "agreement". Ms. Hostetler stated that is why Mr. 
Pollard needs belts and suspenders. When you can't trust what you have on, you need 
belts and suspenders. 

The Union called for a caucus at 9:05AM. 
Meeting reconvened at 3:00PM. 
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(Mr. Beck was not present when the meeting reconvened) 

Mr. Briggs stated that based on conversations this morning the Union is prepared to offer 
a proposal to cover both non-economic issues and economic issues to move the process 
forward. Mr. Briggs stated he was reiterating the need to get the information on 
bargaining unit employees back to 1996 asked for on February 23'd and also the items 
asked for on the current investigation that is taking place. The Union distributed copies 
of the proposal and made note of the following: 

• Seniority proposal with the Union's changes and also a proposal on Article XVII 
(Life of Agreement) 

n -.---mtlcie-:xv (Management Rights) 
• Article XVI (No strike; No lockout) 

Mr. Briggs distributed the proposal on non-economic items and stated the proposal 
covers non-economic issues that exist and issues that were raised this morning. 

Mr. Pollard stated the Company will have to take at look at the documents, but stated 
there seems to be a threshold issue and a basic disagreement whether an agreement is in 
place to resolve non-economic issues before economic issues. This proposal was made 
by the Union early in negotiations and the Company had agreed. Mr. Pollard stated that 
at this point the Company is not certain whether it wants to continue to adhere to that 
agreement, although we're hearing today that even if we do have such an agreement, the 
Company is being asked to consider something else and that is to bargain all economic 
and non-economic issues together. The Company will have to consider 1) whether it 
wants to forego the previous agreement; and 2) if we decide to do that, then if it would be 
appropriate to consider the proposals together and have a counter proposal to give. If the 
Company doesn't want to forego the previous agreement and stay with what we contend 
is an agreement to resolve non-economic issues before economic issues, the Company 
will give its position on the counters it received today. 

Mr. Pollard asked if the documents given by the Union today to the Company represent 
the Union's total non-economic proposal as he was a little confused. Mr. Pollard stated 
that when he earlier went through the Company's non-economic proposal, he pointed out 
the ''No Strike" Clause, Life of Agreement, and Management Rights Proposal simply as 
examples of other language the parties had not agreed to. The Company did not intend 
that to be an all-inclusive recitation of all the items on which we were apart. There are 
others in addition to Article Nand those just named. 

Mr. Pollard stated the question is what do we do about the others? On the four just talked 
about, the Union has given counter proposals, but there were others as amended on 
January 21st with the Seniority Proposal that was made January 27th. Mr. Pollard stated 
that as he understood it, the Union, today, is proposing that we consider all non-economic 
matters and all economic matters together, which we contend is a departure from the 
agreement in place. The question is, if we were willing to do that, what do we do about a 
complete non-economic proposal from the Union. 
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Ms. Hostetler asked Mr. Pollard ifhe had a list of all language on which the parties were 
still apart. Mr. Pollard stated that the Company went through the non-economic 
proposals and presented to the Union a proposal where everything in green was new 
language that the Union had not seen before. Everything in black was data that came out 
of the expired contract about which there was no dispute. In red was language the parties 
had discussed and come to an agreement mi. So, the easiest way to do it is to go back 
through the proposal as modified by the proposals made on January 27th and then look at 
everything that is either in blue or green that is other than what you have presented today. 
That would show the non-economic language that the parties are not in agreement on. 
(Items in blue had been presented before, but not agreed to.) 

Ms. Hostetler stated she knew there was a disagreement, but that was not the way it was 
. cliaracfffized:--TlieUruon dla nofpres-ent a new proposal J-egiiiding a method of . . 
bargaining. The Union withdrew its position in August, 2003, when a new proposal was 
put on the table. So the Union always, from that time until now, has wanted to bargain 
non-economic issues and economic issues together. Without the Union's agreement, the 
Company cannot do what it wants to do. 

Mr. Pollard stated that the Company's position is that we have an agreement to resolve 
nonceconomic issues before economic issues and the Union cannot unilaterally withdraw 
from that position. 

Mr. Pollard asked about the schedule for the April meetings. Mr. Briggs and Mr. Stoner 
confirmed the parties are scheduled to meet on April 14th from 8:30-4:30 and on April 
15tli from 8:30-3:00. Mr. Pollard stated we were originally scheduled to meet until 
3:00 tomorrow and the Union changed the time toll:30 AM. Mr. Pollard asked if the 
times could be firm as plane reservations have to be made two weeks in advance. Plane 
reservations are becoming extremely hard to change. 

Mr. Pollard asked with the time left today, if the Union could give the Company a 
complete non-economic proposal tomorrow morning. That would give the Company 
time to discuss and decide what to do and consider the Union's proposals by the next 
meeting date. 

The Union called for a 1 0-minute caucus at 3: 17 PM. 
The meeting reconvened at 4:10PM. 

Mr. Briggs stated that the Union is giving the Company a disk with the Union's responses 
to the Company's economic proposal of January 271

h. Ms. Hostetler stated they took the 
proposal that was given to the Union and if the proposal by the Company is agreed to, 
there will be an "ok" beside it. If not agreed to, it will be indicated by "no". If there is a 
"no", the Union has a counter proposal. 

Mr. Manley wanted to be sure that the Company understood that the Union was not 
trying to change Appendix A. The parties have already agreed to put in three groups: 
Process, Planner, and Control. Mechanical Integrity Specialist (MIS) is missing. The 
scope of the work for each group is still there, the job titles just need to be realigned. 
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Mr. Manley asked to be excused for one minute to speak to Mr. Goodman. 

Upon return, Mr. Manley stated he wanted to be clear that nnder the current Seniority 
Proposal, three groups are missing: Railroader, Fireman, and Stores Attendant. Under 
the current proposal, the Union is asking they be put nnder the Maintenance Division -
along with MIS. The Union is not trying to change anything. If it gets to a point where a 
job description is needed, Mr. Manley has it. 

Mr. Goodman stated that he and Mr. Stoner had an agreement about the April meeting 
dates, but DDE will no longer pay him for bargaining on this side of the plant. He has 
filed a grievance, but it will alter his ability to be present in the bargaining sessions. Mr. 
Goodman stated that the meetings may have to begin at 5:00PM when he gets off from 
work 1\:s"forthe-Aptilmeetings, theywillstand as -scneau!ea, butwill rieed to see what 
that does to the Union side of the table. Mr. Pollard stated (to be clear) that April 14th 
and 15th are finn. 

Mr. Briggs stated that the parties were scheduled to meet tomorrow from 8:30- 11:30 
and asked if the Company would be prepared. Mr. Pollard stated the Company will be 
prepared to meet, but not to respond. Mr. Briggs then asked if it was productive for him 
to come and sit while the Company is working? Mr. Pollard stated the Company would 
not have a complete proposal by tomorrow. Mr. Goodman asked if the Company was 
going to respond in April. Mr. Pollard stated that the Company will first decide ifthey 
are willing to abrogate the agreement in place. If yes, then the Company will respond. If 
no, the Company will respond to the non~economic proposal. 

Mr. Briggs stated the Union didn't want to get into a dispute, but feels the statement 
made aronnd non-economic and economic issues was just a general conversation in 
bargaining. Ms. Hostetler stated that nothing was signed and the Union reserves the right 
not to piecemeal bargain. When that statement was made, it was just a basic statement. 
The Union's position is that no doubt we were dealing with a totally different landscape. 
The landscape was general housekeeping issues. The landscape changed when other 
issues were put on the table. The Union doesn't want to argue, but believes it has a right 
to say it wants to change. 

Mr. Pollard stated the Union proposed to resolve non-economic issues first and the 
Company agreed. Ms. Hostetler stated that she had case law that proved theUnion could 
change and do what it did. Mr. Pollard stated the parties will have to disagree on that. In 
any case, the Company will have to decide if there's an advantage to abrogate the 
agreement. 

Mr. Goodman stated the Company could take whatever issue it wanted to. If there was a 
true spirit of cooperation, the Company would do the right thing and get it done. It's hard 
to look at piecemeal stuff. One must look at the package as a whole. Mr. Goodman 
stated that when Mr. Pollard came, he wanted the world. Mr. Pollard has a financial 
reason to drag this contract out. Mr. Stoner, as a Company spokesman, has a right to say 
what can be agreed upon. Mr. Goodman asked Mr. Stoner and Mr. Beasley to look at 
what was being done to the people and their families. The Union has come a long way in 
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l} these negotiations and made a reasonable offer. It will be the Company's call at the next 
meeting. 

{ J 

{ 
' 

Mr. Stoner stated that Mr. Pollard has no reason or authority to hold up these 
negotiations. Mr. Pollard asked Mr. Goodman how he was holding up negotiations. Mr. 
Goodman stated that he was advising his client what to take and what not to take. Mr. 
Pollard stated he had no control over what the client takes. The client tells him what to 
do. Mr. Briggs stated the Union is not asking anybody to bend over. The Union thinks 
something fair has been put on the table and the Company has been asked to respond, 
Mr. Pollard stated that the Company will look at it and if it doesn't think it can live with 
it, will let the Union know.· 

Mr. Beasley stated he had onrybeen at LoUisvillefora short time and he found some nice 
people here. But he knows that in order to compete in the global marketplace, flexibility 
is needed. Wageroll people have asked him what the Company can do about the contract. 
Nobody wants to see families suffer. It is what it is. 

Mr. Goodman stated that Management is getting their raises and Management is holding 
the cards for the wageroll people. Mr. Stoner stated Mr. Goodman was getting his raises, 
too. Mr. Goodman responded that the Company could take him out of the equation. Mr. 
Goodman stated that he is still President of the Union and has to answer to the people. 
Mr.· Goodman stated that the Company has the final say. At first it only wanted 
housekeeping items. The Union .arid the Company have managed to get along with each 
other for 50 years. The Company has to decide when enough is enough. 

Mr. Manley stated that after the April 15th meeting, he would like to tell the Union 
membership some good news. 

Ms. Hostetler asked if the Company had any questions about the proposal on the disk, 
that she be contacted. 

The meeting adjourned at 4:29PM. 

"3-24-04 - Unlon1s · 
Contract Proposal.do1 

11 Letter From 
Hostetler - 3-26-04.p 
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This 21st day of September, 2005. 

McGuireWoods LLP 
1170 Peachtree Street, NE 
Suite 2100 
Atlanta, Georgia 30309 
Office: (404) 443-5709 
Facsimile: (404) 443-5759 

B'rennan w.~ 
Counsel for Respondent 
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